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Quyén truy doi sé phat sinh trong trudng hop
10i phi€u bi tur choi chap nhan, tu choi thanh
0ac nguoi c6 nghia vu thanh toan

kha nang tra tién (Theo ULB Diéu



l. KHANG NGHI



.Khai niém

HP bi t&r ch6i thanh toan

~ ho&c/va tir chéi chdp nhan Nhaiy
bao luu

~ Ngudi cé nghta vuthanh . quyén
% toan khong co kha nang truy doi
h toan - HP doi

~ v@icac
bén co
liEnquan



~ Su xuat hién

Su khong chap ngoai, néu nhu bi
nhan hoac khong tUr ch6i chap nhan

thanh toan phai - thi can phai lap

dugc chiing minh khang nghi ttr choi

bang mét van ban N chapnhan, con

xac thuc (giay néu HP bi tUr choi
khang nghi khéng thanh toan thi phai
chap nhan hoac lap khang nghi tu
khong thanh toan. choi thanh

(Theo diéu 44) toan(Theo muc 51 ‘




2. Hinh thuc

ULB

1 ban sao hoi phi€u , phai cé
ch{r ki cua mét cong chiing
vién , phai ghiro :

- Tén nguoi yéu cau lap
khang nghi

- Pia di€m va thagi gian lap
khang nghi, nguyén nhan
cua khang nghi, nhiing yéu
cau dua ra va cau trd 16i néu
c0, hoac la véi su thuc
khong tim ra ngudi bi ki phat
hodc ngudi chap nhan.

(Muc 51 khoan 7)

Khéng quy dinh




3. bia di€m lap khang nghi

ULB

Khang nghi phai dugc lap tai noi
hoi phiéu bi tir choi

Trong trudng hop moét hoi phiéu
duoc gui qua dudng buu dién va bi
tr ch6i thong qua buu dién thi hoi
phiéu co6 thé dugc khang nghi tai
noi n6 duac gui tra lai

Khéng quy dinh

NE&u hoi phi€u cé ghi dia di€m tra
tién 1& mot noi khac véi dia diém
kinh doanh hoac noi ¢ clia nguai bi
ki phat thi héi phi€u phai dudc
khang nghi tai dia di€m thanh
0an do.(Theo B51 muc 6)
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4. Thoi han lap khang nghi

ULB

(D44)

*HP bj t&r chdi chap nhan:
Khoang thoi gian da duogc
an dinh cho viéc xuat trinh
hdi phi€u dé chap nhén

* HP bi tir chGi thanh toan: 1
hoac 2 ngay sau ngay HP
dao han

C6 thé dugc lap vao ngay
hoi phi€u bi tr ch6i va khdng
mudn hon ngay lam viéc ké

ti€p (B51 muc 4)

Su cham tré trong viéc
khang nghi do nhirng truong
hop bat kha khang.

Khi sy cham tré nay két thdc
thi viéc khang nghi phai
duoc thuc hién vai su can
man hgp ly. (D51 muc 9)




5. Mién tru

ULB

(D46)
Néu nguoi ki phat , 1 nguoi  § (B51-muc 9)
ki hau hoac 1 ng bao lanh ' Trong cac truong hop nhu
HP c6 ghi “khéng khang mién trir d6i véi théng béo

nghi” hodc 1 cum tU tuong tUr choi.
duaong trén hoi phiéu & ky.




II. THONG BAO



(B48) Khi HP bi tr ch6i  (P45) Nguoi cam phiéu
chap nhan hay tr chdi  phai thong bao vé viéc
\ thanh toan , thong bdo  khong chap nhan hoac
. tU choi phai dugc gui khoéng thanh toan cho
. dén cho nguoi ki phat nguai ki hau clla minh ,
va tung nguadi ki hau nguoi ki phat, nguoi
bao l&nh

(B23-muc2, B45-muc?2)
Khi HP bj tUr choi chap
nhan hoac ttr choi

thanh toan toan b6 hoac
mot phan thi nguoi thu
hudng cé quyén truy doi
ngay lap tic doi Vi
nguoi chuyén nhugng
cho minh , ngudi ki
phéat, ngudi bao lanh .




(P49-muc 5) DudGi dang (P45) C6 thé glithéng  (P49) Thoéng bao phai
van ban hoac bang bao duéi moi hinh duoc 1ap bang van ban
lién lac ca nhan, c6 thirc, tham chi bang

thé thé hién bang cac  céach gui tra lai HP
thudt nglr da dé xac
dinh HP va viéc HP bi
tir chdi chap nhan
hoac tir chéi thanh
toan.

(B49-muc 6) Viéc tra
lai HP bi tU choi



3. Nguoi lap & ngudi nhan

e Jus oo

Ngudi  (D49-muc 1,2,3,4) (D45-ULB)

lap - Ngugi cam phiéu - Ngugi cam phiéu
- Nguoi chuyén nhugng - Ngudi chuyén nhugng ma tai thoi di€m dé anh ta lién
ma tai thoi di€ém d6 anh  quan dén hoi phiéu
ta lién quan dén hp (P49-CCCN VN)
- Pai ly cba nhiing nguoi - Nguoi thu hudng
nay - Nguoi chuyén nhugng

Nguoi Bén lién quan dén HP hodc dai li cla ngudi nay :
nhan ¢ Ngudi ky phat

« Ngugi chuyén nhugng cho minh

* Ngu0i bao lanh cho nhiing ng nay vé viéc tir choi do.

(P49-muc 8,9,10) (B45) Nguadi ki hau khdong  (P49,50 muc 1)

*Ngudi dai dién thuong ghi rd dia chi : gui Khong quy dinh truong
mai (néu co) . cho nguoi ki hau hop ngudi ki hau khéng
* Ngudi ky phat hoac ky truéc doé ghi r6 dia chi

hau pha san, ngudi quan
i tai san cla ngudi nay.
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(D49 muc 12,13,14)
-Néu nguoi nhan va nguoi
gli @ cing mot dia diém:
ngay sau ngay hoi phiéu bij
tlr choi.

-Né€u khéac dia di€ém: ngay
ké ti€p sau ngay HP bi tir
choi, néu co6 buu dién hoat
dong trong gid thuan tién
vao ngay do, néu khéng la
ngay buu dién ké tiép.

-Né&u tU choi doi véi dai ly:
giong nhu dai ly la nguoi
nam gitt hoi phiéu.

-Nh(ing bén ti€p theo gui
thdong bao: co thdi gian nhu
trén dé gui.

(D45)
-Ngudi nam gitr-> ngudi ky
hau hoac ngudi ky phat: 4
ngay lam viéc ké tir ngay
khang nghi (néu can lap
khang nghi) va tu ngay
xuat trinh (néu khéng can
lap khang nghi)

-Ngudi ky hau-> nguai ky
hau: 2 ngay lam viéc ké tu
ngay nhan dugc thdng bao
trudc do.

-Ngusi gui thong bao phai
gui cho ngudi bao lanh
(néu co6) clia ngudi nhan
mot thdng bao tuong tu
trong khoang thoi gian nhu
trén.

(B 50)
*D0i v4i nguoi thu hudng:
4 ngay lam viéc k€ tur ngay
bi tU chOi

* DOi véi ngudi chuyén
nhugng: 4 ngay lam viéc
k& tr ngay nhan dudgc
thdong bao




4. Thai han

" P50 (muc 1) Piéu 50 (muc 3)

Thoi gian dién ra su kién Thoi gian dién ra su kién
bat kha khang hoac tré bat kha khang hoac tré
ngai khach quan khong ngai khach quan khong
tinh vao thoi han thdng tinh vao thoi han thdng
bao. bao.

Khi nguyén nhan cua su
bat khd khang cham dit
thi viéc gui thong bao phai
dugc tién hanh véi su can
man hop ly.



(50 muc 2) Khong quy dinh Khong quy dinh
1.D6i vai Inland bill.
2.Trong truong hop
khong thé gui duoc
théng bao mac du co su
can man hop ly.

3.Khi nguoi nhan théng
b&o mién viéc gui thong
bao mot cach rd rang
hodc ngam dinh.
4.Trong cac truong hop
dac biét ma viéc gui
théng bao la khong can
thiét (dugc qui dinh rd
tai diéu 50 muc 2c,2d)
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