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I/ QUYET DINH SO 1300 /QD-HDQT-TDHo:

1/ Can ci dé ban hanh:
- Bo Luat Dan sy nam 2005 va quy dinh phap luat khac co lién
quan.
- Nghi dinh 163/ND-CP.
2/ biéu 2:
- Ngay hiéu lec cua Quyét dinh.
- Sy thay thé QD300, Qb 411.
3/ Piéu 3:
- Tinh ké thura.
- Quyén dugc sira doi, bo sung.

NOI DUNG CU THE CUA QUY DINH:

1/ Két cAu Quy dinh:

Gom 5 Phan, 85 Diéu:

+ Phan I: Quy dinh chung: 7 Biéu.

+ Phan II: Quy dinh cu thé: 56 Diéu.

+ Phan I11: Xa ly TS cam cd, thé chap: 18 Diéu.

+ Phan IV: Luu giit hd so, bao co thong ké: 2 Piéu.

+ Phan V: Diéu khoan thi hanh: 2 Biéu.
2/ Vi sao NHNN khéng ¢6 T.Tu huéng dan?
3/ Cac mau hop dong (tr mau....dén mau....dugc thué cong ty Luat
Hung Giang soan thao.

Phan |
NHUNG QUY BINH CHUNG

Piéu 1. Pbi tuong &p dung:

- So giao dich, Chi nhanh c6 cho vay, bao ldnh, cip tin dung
khac.

- Khéch hang vay, nguai bao lanh.
Diéu 2. Quyén luya chon, quyét dinh:




- Quyén lya chon céc bién phap bao dam.
- Co so dé lua chon, quyét dinh (tai san, xép loai khach hang, bién
phap ap dung, thoa thuan).
- Tu chiu trach nhiém.
Diéu 3.Giai thich tir ngir:
a/ Quyen tai san 1a gi?
+ Tri gi& duoc bang tien.
+ CO thé chuyen giao trong giao dich dan sy.
+ Gom quyen tac gia, quyén so hitu cong nghiép, quyén

b/ Thé nao duoc phép giao dich:

- Khéng bi cam giao dich

- Tai thoi diém xac lap giao dich.
¢/ Tai san khong c6 tranh chap:

- Thoi diém xéc dinh khéng c6 tranh chap: Thoi diém xac lap giao
dich.

d/ Bén nhan bao dam ngay tinh:

- Khai niém.

- Thé ndo 14 chiém hiru c6 can ctr phép luat? ( diéu 183- Bo Luat
Déan su).

- Thé nao 1a chiém hitu khéng c6 can ci phap luat nhung ngay
tinh? (diéu 189- Bo Luat Dan su).

Vi du 1: Ong A uy quyén cho éng B trong nom vuon cay lau
nam;

Pham vi uy quyén: Trdng coi, cham sdc va huéng 1/3 hoa lgi;
Thoi han uy quyén: 02 nam.
Tuy nhién 6ng B khéng tra 2/3 hoa lgi cho 6ng A va thuc té da
chiém hitu 03 nam.
Nhu vay éng B d4 chiém hiru khdng c6 can ci phép luat (01 nam
va toan bo sé hoa lgi phai tra cho 6ng A).

Vi du 2: Chi B nhit dugc sgi day chuyén vang 02 luong;

Theo diéu 187 - Bo Luat Dan su - néu chi B khong biét ai 1a cha
s& htru => thong bao hoac nop cho UBND x&, phuong, cong an co so
gan nhat.

Viéc chiém hitu cua chi B tir IGc nhat duge dén khi tra (néu biét
chu) hoic khi giao nop (néu chua biét cha) 1a chiém hiu cd cin ci
phap luat.

Nhung chi B khong thong bao/ khong nop ma dua cho me gitr =>
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chiém hitu khdng c6 can cir phap luat.
Ba me chi B dem cam c6 vay NH => NH 4 bén nhan bao dam
ngay tinh.
d/ Nghia vu duoc bao dam:
+ L& mot phan hoic toan b nghia vu dan su;
+ La nghia vu hién tai hoac nghia vu tuong lai;
+ L& nghia vu c6 diéu kién.
Thé nao la nghia vu trong tuong lai?
(ky HBTD, HbBD nam 2007 nhung 2008 giai ngan)
Thé nao 1a nghia vu co diéu kien?
( cam cb, thé chap, bao lanh toan bo hay mot phan cho nghia vu tra
no).
Diéu 4.Tai san bao dam:
- Khoéng liét k&, khdng phan loai cac tai san nhu QD300; ly do:
~ + Céc khai nigm ve cam cd, bao lanh cua Bo Luat Dan sy c6 sua
doi;
+ Tao su linh hoat cho céac chi nhanh.
- Quy dinh vé tai san bao d¢am:
+ Do cac bén thoa thuan;
+ Thudc s& hiru caa bén co nghia vu/ thudc sé hitu caa nguoi thir

ba;
+ La tai san hién co/ hinh thanh trong tuong lai.
Thé nao 14 tai san hinh thanh trong tuong lai?
=> 4 c6 tai thoi diém giao két HD nhung chua thudc so hitu cua bén
bao dam;
=> Sau thoi diém giao két HP méi c6 va méi thudc so hitu cua bén bao
dam.
Vi du 1: Bao ¢am bang duy an thuy dién
=> GCNQSDD - da c6;
=> Toan b nha may - chi cé khi da hoan thanh dugc nghiém thu dua
vao st dung.
Vi du 2: Thé chap bang kho hang hod, vat tu => Khi giao két HD
da co/ chua c6 (nhung da co Hb mua, ban);
=> Chi ¢6 va thudc quyén caa bén bao dam khi d& nhap kho, hach toan
s6 sé&ch.
- Tai san caa DNNN.
- Tai san bao dam la QSDD:
+ Piéu kién 1 (diém a khoan 4.1):
* Trudc 01/11/2007 => gidy to gi CM 1a da nop hd so xin cap
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GCN;
=>Piém 1, 2 va 5 biéu 50 Luat Pat dai quy dinh?
+ Piéu kién 5 (diém d khoan 4.1):
* Phu hop vai Piéu 98-Nghi dinh 181/ND-CP (5 thoi diém cho 5
truong hop).

+ Pat thué trudc va sau 01/7/2004.

- GDBD duoc giao két hop phap va van dé ké bién caa Toa an.

Vidul: Cty A thé chiap cho NHNo maot 16 dat va da cong ching,
ding ky GDBD. Cty A c6 tranh chéap kinh té véi Cty B => Toa an xu
Cty B thing kién, nhung khdng dugc ké bién 16 dat dé thi hanh an.

Vi du 2: Vo chong Ong A cing ky HPBPD thé chap cho NHNo
mot xe 6 t0 (TS chung), da@ dang ky GDBD. Sau @6 Toa an xur cho ly
hon va phan chia TS, nhung khong duoc ké bién xe 6 t0 do.

Diéu 5. Diéu kién ciia TSBD:

- Thudc quyén sé hitu...

- Bugc phép giao dich.

- Khdng c6 tranh chap tai thoi diém giao két HD.

- Mua bao hiém tai san.

- Chiu trach nhiém vé tinh hop phap cua tai san.

Piéu 6. Xac dinh gia tri TSBD:

- Mbt tai san bao dam thuc hién nhiéu nghia vu => thoa thuan:

+ Gia tri TS nho hon tong GT cac nghia vu;

+ Bang tong GT cac nghia vu;

+ Lén hon tong GT cac nghia vu.

Vi du: GT khoan vay 1a 01 ty d¢ong. C6 thé GTTSBD la 1,5 ty; c6
thé 12 01 ty; ¢6 thé 12 0,5 ty/bing khong (0).

- Thoi diém xé4c dinh GTTSBD => khong &p dung khi xir ly dé
thu no.

-GTTS la quyén SDP:

+ Diém khéc so véi Qb 411.
+ Piém 4.1 Khoan 4 chi &p dung ddi voi Ho gia dinh, ca nhan
duoc giao dat néng nghiép khong thu tién.

- Thoa thuan vé GTTSBD/ Thué tu van => co so dé thoa thuan
(gia thi truong, gia nha nudc quy dinh, gia con lai trén so sach...)

Vi du:

+ Cé phiéu: Ménh gi4, thi gi4, xu huéng TTCK - quan hé cung cau,
thuong hiéu doanh nghiép...
+ Trai phiéu: To chic phat hanh, thoi han thanh toan, ménh gia, 14
suat, hinh thic tra 13i.




+ Phwong tién van tai: Nam SX, gia mua, thuong hiéu doanh
nghiép, thoi gian da sir dung - khau hao, gié con lai trén so séach...
+ Gi4 tri quyen SDP: Gia UBND tinh quy dinh, gia thi truong, muc
dich str dung, loi thé vé vi tri, quy hoach, két cau ha tang...
Luu V: Can quan tdm dén su thoa thuan cua CBTD va khach hang
=> han ché rai ro vé gia => xac dinh mac cho vay sai.
Piéu 7. Mic cho vay téi da:
- Miic cho vay t6i da bang 75% GTTSBD.
- Cam c6 bang CK, gidy to co gia.
- Pbi vai bd CT xuét khau.
Luu v: Nhitng sai 1am thuong gap khi xac dinh muac cho vay ti da.

PHAN II; )
NHUNG QUY PINH CU THE

Diéu 8. Bao dam bang TS hinh thanh trong tuong lai:

- Tai san hinh thanh trong tuong lai la:

+ Tai san chua hién htru-chua cé thuc;

+ D& co nhung thudc s hiru cua nguoi khac (tai san mua tra cham,
tra dan...).
- Quyén s hitu ctia bén nhan thé chap déi vai TS hinh thanh trong
tuong lai.

Vi du: NHNo cho vay gép vén mua 6 to, tau bién...=> khi tai san
hinh thanh, NHNo c6 quyén s& hitu mot phan 6 t, tau bién twong ung
VGi SO tien vay.

+ Quyén xur ly tai san chua diang ky quyén sé hitu.

- TS hinh thanh trong tuong lai can thoa man diéu kién gi thi dugc

NHNo Viét Nam nhan lam bao dam?

- Rui ro khi nhan tai san hinh thanh trong tuong lai => nguy co
*“c6 ma khéng co”.

Piéu 9. Cong ching, chang thuc:

- Can phan biét cong ching, chang thuc véi ding ky GDBD
(Piéu 2 - Luat céng chiing; Nghi dinh s6 08/2000/ND-CP).

- Cac truong hop duoc thoa thuan.

- Céc truong hop bt budc:

+ Quyén SDP cua ho gia dinh, ca nhan;

+ Pat trong khu CN, khu KT, khu CN cao;
+ Thuc hién nhiéu nghia vu tai cac TCTD.
+ D6i v6i nha 6 => Luat Nha o.
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- Ky va diém chi van ban coéng chang (Diéu 41 Luat Cong ching)
=> |yu y Van dé uy quyén thuong gap & mot sé chi nhanh => HP bj vo
hiéu.

- Nop ¢ phi.

Diéul0. Hiéu luc cua GDBD:

- Hiéu lyc tir thoi diém giao két, trir truong hop:

+ C6 thoa thuan khéac;

+ Cam ¢ tai san;

+ Thé chap quyén SDD...

+ Phéap luat c6 quy dinh.

* Sy mau thuan giira quy dinh cua diém 1.3, 1.4 Diéu nay va biéu
388, Dicu 405 ctia Bo Luat Dan su.

- Viéc mo ta chung => anh huong dén hiéu luc?

Diéu 11. Gia tri phap Iy dbi véi nguoi thir ba:

- Xéc dinh thoi diém dang ky GDBD: theo ngay thang nam do co
quan dang ky ghi trong don yéu cau .

- Giatri phap ly ddi véi nguoi thir ba: tir thoi diém dang ky.

- Thay doi 1 trong cac bén tham gia GDBD.

Viduyl:

- Cty A la don vi hach toan phu thugc dugc TCty B uy quyén dung
day chuyén MMTB thé chap cho NHNo dé vay von => co quan ding
ky ghi: “nhan dang ky ngay 05/9/2007” => GDBD co gia tri phap ly
dbi véi TCy B (nguoi thir ba) tir 05/9/2007.

- Cty A sap nhap vao Cty C thuoc TCty B/ duoc tach ra thanh Cty
doc lap lay tén 12 B theo Qb cua TCty B (thay doi mot trong c4c bén
tham gia GDBD) => khi ¢6 tranh chap hoac xur Iy TS thi thoi diem xem
xet gia tri phap ly coba GDBD van la 05/9/2007.

Vi du 2: Ong A c6 can ho dang cho anh B thué sau d6 dem thé chap
vay von NHNo => c6 théng bdo cho anh B; ding ky GDBD ngay
10/9/2007 => GDBP c0 gia tri phap ly d6i vai anh B tir 10/9/2007.

Vi du 3: Thang 12/2007 NHNo ban 02 khoan n¢ trén cho
NHTMCP => thoi diém GDBD cd gia tri phap ly ddi voi NHTMCP
van la 05/9/2007 va 10/9/2007.

Diéu 12. Biang ky GDBD:

- Biém khac biét gitra Biéu nay va biéu 2 Nghi dinh 08/2000/ND-

CP ngay 10/3/2000 => hiéu va thuc hién s& khac nhau.

biém 2 Diéu 80 cua Luat ban hanh vin ban quy pham phap luat
néu: “Trong truong hop cac van ban quy pham phap lugt vé cuing mét
van dé do ciing mét co quan ban hanh ma cé quy dinh khac nhau, thi ap
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dung quy dinh cua van ban dwoc ban hanh sau”.

- Cong chung khac vai dang ky GDBD (néu ¢ Piéu 9).

- Truong hop ndo bat budc phai dang ky GDBD/ truong hop nao

thoa thuan?

- Truong hop nao vira phai cong ching vira phai dang ky GDBD?

=> két hop Piéu 9 va biéu 12.

- Trinh tu va thu tuc:

+ Tai sao khdng néu cu thé cac Thong tu?

+ Trinh tu thé ndo, dang ky & dau?

- Lé phi cho viéc dang ky GDBD => muc, ai chiu?

- Quyen loi trong truong hop GDBP c6 diang ky => khoan 4 Diéu

4 - ND163
=> Piéu 325 - Bo Luat Dan sy (Diéu 6 - ND163).
Piéu 13. TSBD khong thudc so hitu ciia bén bao dam:

- Thé chap TS khéng thudc so hitu caa minh => chu so hiu c6
quyén doi lai

+ Diéu 256, 257 va 258 Bo Luat Dan sy quy dinh gi?

* Piéu 256 => d0i lai khi chiém hitu, st dung, duogc loi khéng cé
can ct phép luat => thé ndo 1a c6 can ct phép luat (Piéu 183-Bo Luat
Déan su).

* Piéu 257 => doi lai dong san khéng phai ding ky quyén sé hitu
nhung chiém hitu ngay tinh

Vidu1: Ong A c6 quyén doi lai soi day chuyén me chi B da cam
cd vay NHNo (thi du 2 Biéu 3)=> day la truong hop HD khdng c6 dén

bu.

Vidu 2: Cty A c6 nha kho @ chira hang. Cty B ¢4 hang va thué
kho cua Cty A dé giri => HP c6 dén bu.

Nhung Cty A lai thé chap kho hang cho NHNo => Cty B c6 quyén
doi lai.

* Piéu 258 => Quyeén doi lai dong san phai dang ky quyén so hitu
nhung chiém hitu ngay tinh.

Vidu 1: Ong A la cha s& hitu mot con tau. Con ong A lay cac
gidy to lién quan dem thé chap vay NHNo, trén ho so vay von va ho S0
bao dam khéng co6 chir ky cua dng A => 6ng A phét hién va c6 quyén
doi lai.

Vi du 2: NHNo béan dau gia cin ho caa 6ng A do 6ng A khdng c6
kha nang thanh toan ng va Ong B mua cin ho do dau gia thanh cong.

Sau do 6ng C kién ra toa va toa da xu va tuyén an: 6ng B khong
phai tra lai nha cho 6ng C.




- Tai san mua tra cham, tra dan, tai san thué cd thoi han tir mét nam
tro 1én...

+ Bén béan cd bao luu quyén so hitu, bén cho thué cé thir tu vu tién

thanh todn cao nhat khi xtr Iy tai san bao dam trong truong hop:

* Tai san mua tra cham, tra dan, tai san thué tr 01 nam tré 1én
(MMTB, dong san khéac khong phai diang ky quyén sé hitu);

* HD mua tra cham, tra dan, HD thué c6 dang ky GDBD trong vong
15 ngay ké tir ngay giao két HD mua tra cham, tra dan, HD thué.

- T6 chic c& nhan nhan bao dam bang TS mua tra cham, tra dan,
TS thué sau thoi diém diang ky HD mua, HD thué khéng duoc coi la
bén nhan bao dam ngay tinh.

Van dé dat ra la: Khi nhan thé chap bang kho hang, MMTB...duoc
mua béan theo hinh thtic tra cham, tra dan... can luu y dén tinh phap ly
(chiém hitu khdng ngay tinh) va trat tu wu tién (cao nhat) nham han
ché rui ro.

Piéu 14. Bén bao d¢am 14 phéap nhan to chic lai:

- Cac hinh thirc t6 chtc lai: C6 phan hod; chuyén d6i, sap nhap;
giao, ban; chia tach doanh nghiép.

- Bén bao dam théng bao cho bén nhan bao dam:

+ Thdng béo bang van ban/ khéng bang van ban;

+ Thuyc trang hién nay va su cha dong dé cé thdng tin cua
CBTD.
- Phuong phép xu ly:
+ Thoa thuan vé viéc ké thua;
+ Khéng thoa thuan duoc => yéu cau thuc hién nghia vu trudc
thoi han;
+ Hoac thuc hién:

=> Néu chia, tach phap nhan => cac phap nhan méi déu phai chiu
trach nhiém;

=> Néu hop nhat, sap nhap => Phap nhan mai phai chiu trach
nhiém;

=> Néu chuyén ddi, ¢ phan hoa =>Phap nhan méi phai chiu trach
nhiém.

- Ky két lai giao dich di v&i cac HPBD dd duoc xac 1ap truéc khi
t6 chuc lai => khdng phai ky két lai => nhung c6 thé lap van ban ghi
nhan sy thay d6i.

- bang ky thay d6i => phai dang ky trong thoi han theo quy dinh.

Vi du: Cty A thé chap quyén SDP va di ding ky GDBP ngay

20/02/2003 => thoi han ding ky c6 higu luc 05 nam (dén 20/02/2008).
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Thang 12/2007 thyuc hién CPH => truéc 20/02/2008 phai dang ky lai.
Diéu 15. Quan hé giita HDBD va HDTD:

- HPTD bi vé hiéu/bi huy bo/don phuong cham dat (nhung chua
giai ngan) => HBBD cham dut.

- HPTD bi v6 hiéu/bi huy b/ don phwong cham dat (nhung da
giai ngan mot phan hoic toan bo) => HPBP khong cham duat, trir
trueong hop co thoa thuan khac.

- HPBB bi vd hiéu/bi huy bé/ don phwong cham dat => khéng
cham datt nghia vu tra no, trir treong hop cd thoa thuan khac.

- HPBD khéng cham dut (truong hop HDTD da giai ngan mot
phan hoic toan bd) => NHNo cd quyén xir Iy TSBD dé thu no.

Piéu 16. Giir Tai san cam cd:

- Khai niém vé cam cd.

- Tai san ndo duogc nhan cam c6?

- Sau chuyén giao, NHNo/ nguoi thir ba phai giit TSCC.

- HP uy quyeén giit TS va trach nhiém cua NHNo theo Diéu 332

B6 Luat Dan sy (nghia vu caa bén nhan cam cb).
Diéu 17. Trach nhiém caa NHNo khi TSCC bi mét, hu hong...:

- TSCC c6 nguy co bi mat/ giam sut gia tri => NHNo phai théng
b4o va yéu cau cho biét cach, thoi han giai quyét => hét thoi han khéng
tra 10i => chu dong xu ly va yéu cau thanh toan chi phi.

Vi du 1: NHNo cho éng A vay nhan cam c¢b bang co phiéu cua
CTCP Vinamilk (mdVNM-HOSE). Mtc cho vay bang 60% cua thi gia
va thoa thuan néu thi gia giam xuéng con 70% thi gia ldc cho vay,
NHNo c6 quyén béan ¢ phiéu dé thu no.

Nhan thay thi truong CK va c6 phiéu Vinamilk cé nguy co giam
gia nghiém trong, NHNo théng bao va dé nghi 6ng A trong 10 ngay
phai cho biét huéng giai quyét.

Sau 10 ngay 6ng A khong c6 y kién, NHNo c6 quyén béan co phiéu
dé thu ng va 6ng A phai thanh toan cho NHNo céc chi phi (vi NHNo
khong c6 16i).

- Néu TSCC bi mat, hu hong... do NHNo gay nén => phai boi
thuong.

- Nguoi tht ba gitt => TSCC ¢d nguy co bi mat, hu héng...=>
NHNo va nguoi thir ba chiu trach nhiém theo HD uy quyén.

Vi du 2: Néu NHNo lueu ky co phiéu cua Vinamilk tai Agriseco ma
Agriseco lam mat, hu hong...=> NHNo va Agriseco xu Iy trach nhiém
theo HD uy quyén.

- TSCC bi hao mon tu nhién => khéng xem xét trach nhiém.
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Piéu 18. Trach nhiém cia NHNo trong truong hop ban, trao doi, cho
thué... TSCC.:

- NHNo bén, trao ddi, cho thué, cho muon... TSCC trai véi thoa
thuan => cha s& hitu TS ¢6 quyén doi lai va yéu cau boi thuong thiét
hai.

Vidu 1: Néu trong HDTD 6ng A va NHNo khdng c6 thoa thuan
cho phép NHNo duoc ban c¢é phiéu caa Vinamilk (mac di ¢d nguy co
giam gid) => 6ng A cd quyén doi lai co phiéu va yéu cau boi thuong
thiét hai.

- Khach hang khong duoc doi lai TSCC trong cac truong hop sau:

+ Bén mua, bén nhan trao d6i, bén duogc ting cho duoc xac 1ap
quyén so hitu thoi hiéu theo quy dinh tai khoan 1 Biéu 247 B¢ Luat
Dan su.

Vidu 1. Anh A di lao dong & nude ngoai, uy quyen cho chi B (la
Vo) quan ly va st dung chiéc xe 6 t. Chi B dem cam c6 vay NHNo. do
khong tra duoc ng, NHNo ban dau gia va 6ng K mua duoc.

Hai nam sau anh A vé nudc, chang minh day dua co so phap ly 1a
chu s& hitu hop phép chiéc xe va yéu cau chi B dén gip 6ng K doi lai xe
va yéu cau boi thuong.

Truong hop nay dng K 1a nguoi chiém hitu khdng c6 can ci phap
luat nhung ngay tinh, lién tuc, cong khai trong 02 nam nén 6ng K khong
phai tra lai xe. Trach nhiém bdi thudng thuoc vé NHNo.

+ Bén mua, bén nhan trao d6i TSCC 1a dong san khdng thuoc dién
phai dang ky quyén so hitu va ngay tinh (khdng biét va khong thé biét)
theo quy dinh tai Piéu 257 Bo Luat Dan su.

Vi du 2: Anh A lay cua vo 1a chi B mét day chuyén vang va cam ¢
vay NHNo. Do khong tra duoc nog, NHNo phat méi-ban cho ba C dé
thu no. Chi B phét hién, chang minh day dua co s& phap ly minh 1a chu
s& hitu soi day chuyén vang va budc anh A doi lai tir ba C.

Truong hop nay ba C khéng phai tra ma trach nhiém thuoc veé
NHNo.

Piéu 19. Quyén caa NHNo khi nhan cam cé van don, thé TK, gidy to
co gié:

- Van don theo Iénh, van don vb danh:

+ Van don ghi rd tén nguoi nhan hang la van don dich danh;

+ Van don ghi rd nguoi giao hang hoac nhirng nguoi do nguoi giao
hang chi dinh s& phét 1énh tra hang 1a van don theo lénh; Néu khdng ghi
rd nguoi phat Iénh tra hang thi nguoi giao hang mac nhién la nguoi co
quyén tra hang;
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+ Van don khong ghi r6 tén nguoi nhan hang hoac nguoi phéat Iénh
tra hang 1a van don xuat trinh-vd danh.

- NHNo nhan cam ¢é van don => ¢6 quyén d6i véi hang hoa ghi
trén van don.

- Nhéan cam c¢é thé TK => c6 quyén yéu cau to chic nhan TGTK
phong toa tai khoan.

- Nhan cam c¢é gidy to ¢o gia => co quyén yéu cau nguoi phat
hanh/TT Luu ky CK dam bao quyén giam sét gia tri TS cua gidy to co
gid => néu vi pham quyén giam séat theo cam két phai boi thuong, trir
trueong hop co thoa thuan khac.

Luu y: NHNo va nguoi phat hanh/TT luu ky CK phai co thoa thuén
bang Vin ban vé quyén giam sat.

Piéu 20. Quyén cua bén nhan thé chap khi bén thé chap bén, trao
d6i... TSTC:

- Bén thé chap ban, trao doi.. TSTC khong phéi 1a hang hod =>
khodng c6 su dong y caa NHNo => NHNo c6 quyén thu hoi TS, tri
truong hop:

+ Ban, trao doi...truéc thoi diém DKGD va bén mua, bén nhan trao
d6i TS ngay tinh;

+ Mua, nhan trao doi phuong tién giao thong co gidi dd@ bKGD
nhung khéng mé ta chinh xé&c s6 khung, s6 may va mua, nhan trao doi
ngay tinh.

Vi dul: Ong A thé chap cho NHNo mot xe may, khi 1ap HDBD
ghi s6 khung C100MK- 6758943; sé6 may C100M-6758943 (nhung
chinh xac phai 1a: s6 khung C100MK- 6758945; sé6 may C100M-
6758945). Sau d6 6ng A ban chiéc xe cho 6ng B (6ng B khong biét va
khong thé biét ong A da thé chap cho NHNo - mua béan ngay tinh).

Truong hop ndy NHNo khéng thé thu héi lai chiéc xe tir 6ng B
mac du HbBD d& dang ky GDBD.

- Néu NHNo khéng thu hoi TSTC thi:

+ C4c khoan tién thu dugc;

+ Quyén yéu cau thanh toan;

+ Tai san khac
cO dugc tir viec mua ban, trao doi... déu trd thanh TSTC thay thé cho sé
TS d4 ban, trao d6i => NHNo yéu cau khach hang vay dang ky thay doi
TSTC => thoi diém dang ky GDBD khong thay doi.

Vi du 2: Cty A thé chap 01 xe 6 t6 HYUNDAI, HPBD lap ngay
20/3/2007, ghi chinh xac sé khung va da ding ky GDBD ngay
25/3/2007 => Thang 8/2007 Cty A bao mat giay td xe va duoc cap lai,
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sau d6 ban chiéc xe d6 cho Cty B va mua mot xe IFA.

NHNo c6 quyén thu hdi chiéc xe da ban tir Cty B vi Cty A ban sau
khi dang ky GDBD va HPBD di ghi chinh xac s6 khung, s6 may.

Néu khong thu hoi thi chiéc xe moi mua 12 TSTC thay thé, NHNo
yéu cau Cty A dang ky thay doi TSTC ( loai xe, s6 may, so khung) =>
ngay dang ky GDBD van la 20/3/2007.

- Néu ban, trao doi:

+ TSTC la hang hod; ) ¢6 su dong y

+ TSTC khéc; ) cia NHNo

+ Trudc thoi diém dang ky GDBP va bén mua, nhan ngay tinh;

+ TSTC la phuong tién giao thong co gidi da dang ky GDBD
nhung khong ghi chinh xac s6 khung, sb may.

=> thi b&n mua, bén nhan trao d6i ¢ quyén so hitu déi vaoi TS do.
Pidu 21, Quydn ciia bén cam giit TS dang duoc diing dé thé chap:
- Quyén cua bén cam giir tai san theo khoan 2 Diéu 416-Bo Luat
Dén su:

+ Cam giit mot phan hoic toan bo TS;

+ Thu hoa loi, loi tic tir TS cam giit => bu trir nghia vu;

+ Y&u cau bén c6 tai san bi cam gitr thanh toan chi phi cam gii.

Vi du 1: Cty A thé chap cho NHNo kho hang dang duoc giri tai kho
cua Cty B (bén cam gii).

Cty B c6 quyén:

+ Khong mé kho, xuat hang theo dé nghi caia NHNo néu khong c6
sy dong y cua Cty A;

+ Thu hoa loi, loi tic (néu c6); Yéu cau Cty A thanh toan chi phi
bao quan, gitr gin trude khi thanh toan cho NHNo.

Vi du 2: Cty A vay von NHNo => Cty A nop don Xin tuyén b6 pha
san => Toa &n dang thu ly => TSTC do t6 quan Iy TS cam giix =>
quyén caa té quan Iy TS duogc wu tién hon so véi quyén caa NHNo.

Piéu 22. Thé chap quyén doi no:

- Phan loai quyén doi no:

+ Quyén ddi ng da co (ban hang tra cham, tra dan; d tng vén XD
cong trinh chua thu hoi vén tir cha dau tu...);

+ Quyén doi ng hinh thanh trong twong lai (quyén thu tién cua
ngudi mua dbi véi dy an dau tu kinh doanh nha ¢, VP cho thué; hinh
thanh tir cam két nguyén tac - Hb mua ban c6 ky han).

Vi du 1: Cty A vay dau tu xay dung nha dé ban theo hinh thuc tra
cham, nhung khdng thé chap bang quyén SDD, cong trinh XD (TS hinh
thanh trong twong lai) ma thé chap biang sé tién sé& thu duoc (quyén doi

14



ng) tir ngudi mua theo HD.

Vi du 2: Cty B xay dung cong trinh K, nguon thanh toan 1a von
NSNN cap trong KH nam 2008. Cty A thé chap quyén doi no tir NSNN
dé vay von thuc hién cong trinh.

Vidu3: Cty A ban hang cho Cty B, dung Hb mua ban va cac gidy
to lién quan dé thé chap vay von.

- Quyén va nghia vu caa NHNo.

- Quyén va nghia vu cta bén c6 nghia vu tra no.

- Diéu kién doi voi quyén dodi ng duoc NHNo nhan thé chap:

+ Xac dinh duoc gié tri cu thé;

+ C6 cam két vé kha nang thanh toan caa bén cé quyén doi no.

- Khi quyén doi ng duoc chuyén giao:

+ Bén thé chap (bén cd quyén yéu cau) phai théng bao bang van
ban cho bén ¢ nghia vu biét => khdng can c6 su dong y cua bén c6
nghia vu.

_+ Bén nhan thé chap (bén thé quyen) tro thanh bén cé quyen yéu
cau.

+ Khi d4 thé chap thi tht tu vu tién truge hét thuoc vé bén nhan thé
chap tinh tir ngay dang ky GDBD.

Piéu 23. Thé chap banq nha ¢&:

- Puoc thé chap dé vay nhiéu lan/ nhiéu khoan => gia tri nha & >
téng gia tri cac nghia vu tra no;
=> chi dugc thé chap vay tai mot TCTD.

- Thé chap nha & thudc sé hiru chung:

+ Cac hinh thac sé hitu chung:

* S¢ hitu chung hop nhat;

* S hitu chung cta vg chong;

* S¢ hitu chung theo phan.

Can ho khu chung cu thudc so hitu riéng caa ting gia dinh (sé
hiru chung hop nhat/sé hiru chung cua vo chong) hoic caa c& nhan.

+ Thé chap bang nha ¢ nhung dang cho thué<=>Piéu 25.

Piéu 24. Cho thué, cho muon tai san thé chap:

- Tai san da thé chap => cho thué, cho muon nhung khéng théng
b4o cho bén thué, bén muon biét => c6 thiét hai => chi s hitu TS phai
boi thuong.

- Bén nhan thé chap xtr ly TSTC dé thu hoi no => hop dong thué,
muon TS ciing cham dat => bén thué, bén muon phai giao TS cho bén
nhan thé chap, trir truong hop 3 bén co thoa thuan khéc.

Piéu 25. Thé chap tai san dang cho thué:

15



- Can phan biét sy khéac nhau gitta quy dinh cua Diéu 24 va biéu
nay:

+ Piéu 24: Thé chap trudc cho thué, cho muon sau;

+ Diéu 25: Tai san cho thué trudc, thé chap sau.

- Trudc khi thé chap phai thong bao cho bén nhan thé chap biét
=> néu TSTC bi xir ly dé thu h6i ng => bén thué dugc tiép tuc thué dén
hét thoi han theo HB, néu khong c6 thoa thuan khac.

Vidul: Ong A co 2 xe 6 td da thé chap cho NHNo, sau d6 cho

6ng B thué dé cho VLXD.

* Ong A khong théng bao cho dng B biét & td da thé chap dé vay
vén => NHNo thu hoi 6 té dé ban; 6ng B phai giao 6 t6 cho NHNo =>
HD thué cham dat => 6ng B bi thiét hai => dng A phai boi thuong.

* Ong A c6 thdng bao cho dng B biét 6 t6 d& thé chap dé vay von
=> NHNo thu héi 6 t6 dé ban; dng B phai giao 6 td cho NHNo => Hb
thué cham dut.

Vi du 2: Ong A co6 can ho dang cho 6ng B thué, theo HD 1a 03
nam (tir 5/2005 - 5/2008) => Dén 7/2007 thé chap cho NHNo.

* Ong A phai thdng bao cho NHNo biét can ho dang cho thué;

* Pén 12/2007 do dng A khdng tra duoc ng NHNo xir Iy can ho dé

thu hoi no => dng B duoc tiép tuc thué dén 5/2008, néu dng A, dng B,
NHNo khéng c6 thoa thuan khac.

Diéu 26. Tréach nhiém ctia bén thé chap/ nguoi thir ba gitt TSTC:

- TSTC bi mat, hu hong, mat/giam sut gia tri => bén thé chap phai
théng bao cho NHNo va stra chira, bo sung, thay thé TS khac cd gia tri
twong duong/bd sung, thay thé bién phap bao dam khéc.

- TSTC do nguoi tha ba git bi mat, hu hong, mat / giam sut gia tri
=> poi thuong => sé tién bdi thuong 1a TSTC.

- Néu hao mon tu nhién, nguoi thir ba khdng phai boi thuong.

Diéu 27. Giam sat, kiém tra TSTC hinh thanh trong twong lai:

- Nghia vu cua bén thé chip (tao diéu kién, lap b/c tién do hinh

thanh tai san...)

- Quyén va nghia vu cia bén nhan thé chap:

+ Chu dong va thuong xuyén kiém tra;
+ Xur ly céac phat sinh va lap bién ban K.Tra.
Piéu 28. Pau tu vao tai san:
~ - Bén nhan thé chap khong duoc han ché quyen dau tur cia bén the
chap.

- Néu dau tu => dung phan tang thém thé chap cho bén thi ba:

+ Phan tang thém tach dugc => khéng lam anh hudéng dén gia tri
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TS d4 thé chap thi NHNo sé tach;

+ Phan tang thém khong tach duoc => s& xir Iy toan bo => khi
phan chia thir tu vu tién thanh toan gitra NHNo va bén thir ba s€ can cu
thoi diém diang ky GDBBP.

Vidu1: Cty A thé chiap cho NHNo 01 16 dat (gidy to hop phap;
da dang ky GDBD) => Cty A c6 quyén XD hoic cho Cty B xay dung
can ho cho thué) => khdng anh huong dén gia tri TSTC.

NHNo c6 quyén tach roi quyén SDb dé xu ly.

Vidu2: OngA thé chap cho NHNo mét con tau danh c& 20 ma
luc, sau d6 dng B hiin von cuing 6ng A cai hoan thanh tau 30 ma luc va
nhan thé chap bang chinh phan tai san tang thém.

NHNo khéng thé tach roi phan tang thém => phai xu ly toan bo va
ap dung trat tu vu tién thanh toan theo thoi diém dang ky GDBP.

Diéu 29. Giao lai gidy chang nhan QSDP, gidy ching nhan s¢ hitu
tai san:

- Giay chtng nhan QSDD, tai san c6 ding ky quyén so hitu => thé
chap cho nhiéu TCTD => khi dang ky GDBD phai giao lai gidy to d6
cho nguoi yéu cau dang ky dé 1am tha tuc ding ky (trir c6 thoa thuan
khéc).

- Trong thoi han 05 ngay ké tir ngay hoan thanh dang ky GDBP
=> ngudi Yeu cau phai tra lai cac TCTD (trir c6 thoa thuan khac).

Vidu1: Ong A thé chap cho NHNo 01 16 dat, trj gia 20 ty déng
vay 5 ty déng; nay c6 nhu cau vay thém 8 ty dong va cing thé chap cho
NHCT.

Ong A c6 quyén yéu cau NHNo giao lai gidy ching nhan QSDD
dé di dang ky GDBPD, sau 05 ngay ké tir ngay dang ky xong dng A phai
giao lai cho NHNo.

Yéu cau dat ra la: Dé han ché rui ro, gitta NHNo va éng A phai
lap bién ban giao nhan trroc va sau khi dang ky GDBD va cé thoa
thuan gitta NHNo, NHCT, 6ng A vé viéc giao cho mot bén gitt gidy
chang nhan QSDD.

Vi du 2: Truong hop dong tai trg, cac TCTD thoa thuan giao NH
dau mdi thuc hién dang ky GDBD va chiu phi => chu so hitu tai san
phai giao gidy to lién quan cho NH dau méi dé thuc hién ding ky,
nhung khi dang ky xong khéng phai giao lai cho chu sé hitu néu khong
thoa thuan khac.

Muc I1l. Ky quy: Tir Biéu 30 - Bieu37:
- Tu nghién ctu => Luu y may van de:
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+ Truong hop nao phai ky quy?

+ Tai san ky quy, s6 lan ky quy => thoa thuan;

+ D& ky quy la phai phong to3;

+ Muc ky quy => thoa thuan theo két qua phan loai, xép hang
khach hang; hiéu qua du an...

Diéu 38. Piéu kién bao lanh:

- Sy can thiét phai c6 Piéu nay trong khi NP 163 khdng co:

+ Khai niém vé bao lanh theo Bo Luat Dan sy;

+ Quy dinh vé diéu kién caa ngudi giam ho theo Biéu 60 Bo Luat
Déan su;

- Diéu kién bao 1anh theo quy dinh caa NHNo:

+ Co6 nang luc...

+ CO tai san thé chap, cam cd.

* Theo Bo Luat Dan sy: Khi bao 13nh - cam két thuc hién nghia
vu thay, bén tha ba da c6 tai san nhung ciing c6 thé chua c6 tai san, chi
dén khi phai thuc hién nghia vu, IGc 6 méi can phai c6 TSTC, TSCC

* Pay la diem khac véi quy dinh ciia B Luat Dan sy => Kha
nang thu héi von tir nhitng bao 1anh trong cho vay mia duong va céc
Téng Cty bao lanh cho don vi thanh vién => QD 300 d4 phai c¢6 quy
dinh nay.

- Bao lanh caa TCTD va NSNN => theo Luat cac TCTD va Luéat
NSNN.

Piéu 39. Cian ci thuc hién nghia vu bao 1anh:

- Khi @én han......) khdng thuc hién hoac

- Trudc thoi han...) thuc hién khong dung.

- Khong c6 kha nang....

Luu y: Tai HD bao lanh phai c6 thoa thuan v/v bén bao lanh phai
thuc hién nghia vu bao lanh khi bén dugc bao lanh khong cé kha nang
thuc hién nghia vu.

- Cac truong hop khac.

Diéu 40. Théng béo vé viéc thuc hién nghia vu bao lanh:

- Khi phét sinh can ctr thuc hién nghia vu bao l1anh => NHNo phai
théng bao cho bén bao 1anh biét.

- Théng bo bang vin ban => néu rd ly do.

Diéu 41. Thoi han thuc hién nghia vu bao lanh:

- Thoi han do céac bén thoa thuan => phai ghi r6 trong HD.

- Néu khéng thoa thuan => khong vuot qua 30 ngay ké tir ngay
duogc thdng bao.
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* Co s¢ dé quy dinh 30 ngay trong khi NP 163 khdng quy dinh.

*  Pé khic phuc truong hop bén bao 13nh néu ly do khéng nhan
duoc thong bao => Van ban thdng bao phai duoc ky nhan.

Diéu 42. Bao dam thuc hién nghia vu bao I14nh, nghia vu cua bén
duoc bao lanh d6i véi NHNo:

- Van ban bao lanh (trong truong hop bao lanh nhung chua cé
TSTC, TSCC - chi 1a cam két) c6 thé xac lap (dang ky) GDBD => thoa
thuan.

- Truong hop bao 13nh bang TSTC, TSCC/ khi phét sinh nghia vu
=> bén bao lanh thuc hién nghia vu bang tai san => ¢d thé xac lap Hb
thé chap, cam cb va dang ky GDBD theo quy dinh.

Vi du: HBND tinh ¢ nghi quyét cho phép Chu tich UBND tinh
phat hanh van ban bao 1anh cho Cty A vay NHNo 20 ty dong va duoc
cam két tra no thay bang nguon NSNN néu Cty A khéng c6 kha niang
tra no.

Vin ban bao 1anh nay c6 thé d¢iang ky GDBD néu c6 thoa thuan.

Khi Cty A khong c6 kha ning tra no, theo yéu cau caa NHNo,
UBND dong y thé chap/cam cé bang tai san (gidy chéng nhan
QSDBD,...) => phai lap HP thé chap/cam c6 va diang ky GDBPD theo quy
dinh.

Piéu 42. Quyén yéu cau hoan tra cta bén bao lanh:

- Khi da thuc hién nghia vu thay bao l1&nh => bén bao lanh thdng
bao cho bén duoc bao lanh.

- Néu khdng théng bao => bén duoc bao 1anh thuc hién nghia vu
=> bén bao lanh khdng c6 quyén yéu cau bén duoc bao 1anh hoan tra
ma chi c6 quyén yéu cau NHNo hoan tra.

Diéu 43. Quyén cua bén nhan bao lanh:

- Xt ly tai san cua bén bao lanh => NB 163 khéng c6 quy dinh
nay.

- Yéu cau Toa an ap dung bién phap khan cap...

- Yéu cau cham dut hanh vi can trg trai phap luat.

* Piéu 365 Bo Luat Dan su:

+ Nhiéu ngudi clng bao 13nh mét nghia vu => NHNo ¢6 quyén
y&u cau bat c ai thuc hién toan bo nghia vu thay, trir trudng hop bao
lanh theo phan doc 1ap.

+ Nguoi da thuc hién thay toan bo nghia vu ¢ quyén yéu cau
nhitng nguoi bao l1anh con lai thuc hién nghia vu d6i véi minh.

Diéu 46. Thuc hién nghia vu bao I&nh trong truong hop bén bao
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lanh 12 doanh nghiép bi pha san, bén bao I&nh Ia c4 nhan da chét hoic
bi Toa &n tuyén bd da chét:

- Truong hop doanh nghiép bi pha san:

+ Néu nghia vu bao I&nh phat sinh => doanh nghiép phai thuc
hién => khong thuc hién da=> NHNo yéu cau bén duoc bao lanh thuc
hién tiép;

+ Néu nghia vu bao lanh chua phat sinh => bén dugc bao ldnh
phai thay thé bién phap bao dam khéc.

Vi du 1: Cty A bao l13nh cho Cty B vay vén NHNo, thoi han tra no
cudi cung la thang 10/2007 => thang 12/2007 Cty A nop don, Toa &n
dang thu ly nhung chua xir.

Dén thang 10/2007, Cty A phai thuc hién nghia vu bao 1anh, nhung
toan bo tai san caa Cty do to quan ly tai san thu giir (theo quy dinh cua
Luat pha san) => chua thuc hién duoc.

Khi Toa an da tuyén, nghia vu bao I&nh dugc thuc hién => néu
khdng di => Bén dugc bao 1anh thuc hién tiép.

Vi du 2: Ciing Cty A trén, néu thang7/2007 nop don va Toa &n
dang thu ly => nghia vu bao lanh chua phat sinh => bén duwoc bao lanh
phai thay thé bién phap bao dam (trir truong hop c6 thoa thuan khac).

- Truong hop ca nhan chét hodc Toa an tuyén b da chét:

+ C& nhan tryc tiép thuc hién nghia vu va da chét => nghia vu bao
lanh cham duat;

+ Nghia vu bao lanh lién déi nguoi khac => nghia vu bao lanh
chua chim dut => nguoi thura ké di san phai thuc hién nghia vu bao
lanh thay cho bén bao lanh va duoc huong cac quyén ddi véi bén dugc
bao lanh.

Vi du: Ong A bao lanh cho dng B vay von NHNo; Ong A bi tai
nan va chét => con dng A duoc thira ké di san (theo di chic/theo phap
luat) => con 6ng A phai thuc hién nghia vu bao l4nh thay b (Piéu 637
Bo luat Dan su).

- Khéng duoc tir chdi nhan di san dé trén nghia vu bao 1anh (Biéu
642 Bo luat Dan su).

Diéu 47. Cho vay khdng cd bao dam bing tai san theo quy dinh
cua Chinh phu:

- Déi tuong (ho nong dan, XK lao dong...)

- Céc huong dan caa NHNo (Qb 67, CV 1410...).

Piéu 48. Cho vay khdng c6 bao dam bang tai san theo quy dinh
cua NHNo:

- Piéu kién:

20




+ Su dung von hiéu qua...;

+ CO dy an dau tu...;

+ Co6 kha nang tai chinh...;

+ Puoc xép hang tin nhiém...

- Thoa thuan bén tha ba tra ng thay => Thoa thuan truéc/ sau khi
cho vay.

* Cac HP ky két vi DN thuc hién XK lao dong (Nghé An,
Thanh Hoa...).

Muc VI. Tin chap: Tir Diéu 49 - Diéu 55:

- Tu nghién ctu => Luu y may van dé:

+ Su can thiét van phai c6 quy dinh trong muc nay.

+ Khoan 1 Diéu 54 => NHNo c6 quyén khdng cho vay cé bao
dam bang tin chap caa to chac CT-XH.

Diéu 56. Hop dong bao dam:

- Phai lap thanh van ban riéng.

+ Hop d6ng bao dam trong truong hop cho vay cam cé giy to
co gia

- HBBD bi v6 hiéu tung phan/ toan b => khéng anh huéng dén
HDTD => van phai tra no, thuc hién nghia vu bao lanh, bd sung
TSBD.

* HPBD bi v6 hiéu => khi céc giao dich dan sy vo hiéu ( tr Diéu
122 - Diéu 138 B6 Luat Dén su).

* MOi quan hé gitta HD chinh va phu luc HP - HP phu:

+ HD chinh vd hiéu => phu luc HD cham dut (trir truong hop co
thoa thuan HD phu duoc thay thé HD chinh); nhung khéng &p dung doi
véi bién phap bao dam thuc hién nghia vu déan su.

+ HD phu vo hiéu => HD chinh khéng cham dut ( trir truong hop
0 thoa thuan).

- Stra d6i, b6 sung miu HPBD theo yéu cau cuia cic co quan
chirc nang => Piém 3.3 khoan 3 Muc | Théng tu Lién tich s6 04/2006/
TTLT-BTP-BTNMT.

Diéu 57. B6 hd so bao dam tién vay:

- Khong liét ké chi tiét nhu QD 300.

- Tuy tung truong hop => ap dung mau thich hop.

- Pdi véi tai san c6 mua bao hiém => Thong bao va thoa thuan
VGi co quan bao hiém => phai bang van ban.

Picu 58. Giir tai san va gidy to cua tai san bao dam:
- Tai san TC, BL la bat dong san => thoa thuan.
* Bat dong sna co dang ky quyén sé hitu/ gidy chitng nhan QSDD
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=> NHNo phai git.

- Tai san cam c6 => bén cam cd phai giao tai san, gidy to cho
NHNo/ngudi duoc NHNo uy quyén => lya chon bién phap bao dam
thich hop.

* Bién ban giao nhan tai san, gidy to lién quan.

* Hop dong uy quyen glu: tai san.

Piéu 59. Bén, chuyén dbi tai san bao dam:

- Piéu nay quy dinh viéc ban, chuyén doi trong thoi gian TC, CC,
BL khéc véi viéc ban d@é thu hoi von khi xir ly tai san.

- Thoa thuan vé chap thuan cho ban, chuyén doi phai dugc ghi
trong HDBD.

- Khi da chap thuan => phai c6 bién phap quan ly ludng tién dé
thu hoi no.

Piéu 60. Rt bét, bo sung, thay thé tai san bao dam:

- ROt bét: do d& giam du ng; NHNo chap thuan cho vay mot
phan khéng ¢ TSBD.

- Bosung: do TSBD bi mat, hu hong, c6 hguy co giam sut gia
tri, mat gia tri; bén bao lanh phai thuc hién nghia vu bang tai san; theo
y&u cau cia NHNo...

- Thay thé: thoa thuan gitta NHNo va bén bao dam, bao lanh.

- Diéu kién: Gié tri TSBD 16n hon, bang hodc nho hon gia tri
khoan vay theo quy dinh.

Vidu: + Néu thé chap bang nha & thi khi thay thé, gia tri nha &
mai nhat thiét phai 16n hon gia tri khoan vay.

+ Néu 1a khach hang duoc xép loai AA va du no cho
vay 100 ty dong c6 30 ty dong khong c6 TSBD => khi rut bét, thay thé
=> dam bao gié tri TSBD ¢4 ty I¢ twong wng 70 ty dong.

+ NHNo cho vay 100 ty c6 bao dam bang 03 tai san tri
gia 150 ty => quan hé tin dung c0 uy tin, tra dugc 100 ty => NHNo
cho rat bét, chi con 01 tai san tri gia 30 ty.

Piéu 61. Khai thac cong dung va hudng loi tic tir TSBD:

- Nhitng TSTC, BL duong nhién dugc khai thac cdng dung (truc
tiép sur dung, cho thué, cho muon) va huong loi tic: 0 t6, tau thuyén,
MMTB..., néu khéng c6 thoa thuan cam.

- TSTC, BL c6 thoa thuan cim va TSCC => khong duoc khai
thac, khong duoc huong loi tac.

- Bién phap quan ly khi khach hang khai théac tai san:

+ Thoa thuan thoi gian, khdng gian, dia diém... dugc khai théc;
cac bién phép kiém tra.
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+ Phan chia, st dung loi tic;
+ B6 sung, thay thé TSBD néu viéc khai thac co nguy cé lam hu
hong, mat, giam sut gia tri.
Piéu 62: M4 tai san bao dam:
- Mataisan: + Puoc cap cho tung lai tai san;
+ Cap ngay khi lap HPBD;
+ Phai lién két véi ma khach hang...

Vi du:
Diéu 63: Ding ky, quan Iy va khai thac thong tin TSBD:
- Ding ky thdng tin khi nhan hoac giai chap:
+ Loal tai san;
+ Ma tai san;
+ Gia tri tai san;
+ Ngay nhan/ giai chap....
- Quan ly va khai thac théng tin:

q PH‘AN n: o
XU LY TAI SAN BAO BAM
TRONG CAM CO, THE CHAP

Piéu 64: Céc truong hop xu Iy tai san bao dam:

- Dén han, bén c6 nghia vu khodng thuc hién hoic thuc hién
khong dang.

- Bén c0 nghia vu phai thyuc hién trudc thoi han do vi pham hoac
theo quy dinh caa phap luat.

Vi du: Cty A c6 5 khoan vay; c6 mot khoan qua han lau ngay,
phai xir Iy TSBD. 04 khoan c6 thoi han dén 12/ 2010.

Théang 8/2008, Cty c6 Quyét dinh giai thé/pha san => theo quy
dinh cua phap luat: 4 khoan vay chua dén han déu duoc coi 1a d¢én han
va phai xtr ly TSBD.

- Phép luat quy dinh phai xur ly dé thuc hién nghia vu khac.

Vi du 1: Cty A thé chap quyén sur dung dat va tai san trén dat. Theo
quyét dinh thu hdi dat caa Nha nudc => NHNo phai xir Iy TSBP.

Vi du 2: Ong B thé chap quyén su dung dat => 6ng C khai kién
6ng A (do lan chiém/do khong thanh toan dang han) => Toa an xir,
buoc NHNo phai xu Iy TSBD => tra lai dat/tién cho 6ng C.

- Céc truong hop khéc.

Diéu 65: Xir Iy tai san trong truong hop doanh nghiép bi phé san:

- Quy dinh caa Luat Pha san (Piéu 9-T6 quan ly, thanh Iy tai san;
biéu 35-Xir ly cac khoan no dugc bao dam bang TSTC, CC).
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- Bén bao dam la nguoi thir ba bi pha san:

+ Nghia vu tra ng dd dén han => xur ly theo Luat pha san.

+ Nghia vu tra no chua dén han => xu 1y theo thoa thuan/ theo
Luat pha san (néu khdng c6 thoa thyan).

Vi du: - Cty A nop don yéu cau va Tod an mé tha tuc pha san =>
thanh 1ap t6 quan ly, thanh ly tai san (c6 mot dai dién cha no) dé kiém
ké: giam sat, kiém tra viéc sur dung cua Cty; 1ap danh sach chu no; lap
phuong an phan chia theo QD cua Tham phan...

- QD m¢ thu tuc phé san dugc dang béo ba s lién tiép, thong béo
cho cac chu no.

- Trong vong 60 ngay ké tir ngay cudi cling dang bao => cac chu
no phai giri gidy doi no cho Toa an (tong s6 no, no dén han, chua dén
han, c6 bao dam, khdng cd bao dam, cac gidy to lién quan) => vuot 60
ngay khéng gui => coi nhu tir bé quyén doi no.

Diéu 66. Nquyén tic xir Iy TSBD:

- TS dugc dung dé bao ¢am thuc hién mot nghia vu => xir Iy theo
thoa thuan/ ban dau gia.

- TS duoc dung dé bao dam thuc hién nhiéu nghia vu => xtr Iy theo
thoa thuan cta cac bén/ ban dau gia.

- Khach quan, cong khai, minh bach, bao ¢am quyén va loi ich hop
phap cua cac bén.

- Nguoi xt ly TSBD l1a NHNo hoic nguoi dugc NHNo uy quyeén.

- Xu ly TSBD khong la hoat @éong kinh doanh tai san => khong
phai nop thué doanh thu.

Piéu 67. Cac phuong thirc xir Iy TSBD

- Ban TSBD => thanh lap Hoi dong.

- Nhan TSBD thay thé cho nghia vu tra no (xiét ng) => Noi nhan
Xiét ng phai c6 phuong an gui HPQT va chi thuc hién khi c6 phé
duyét.

- Nhan tai san/ tién tir nguoi thir ba khi nhan thé chap bang quyén
doi no.

- Céac phuong thuc khac.

- Phuong thic xtr ly TSBD phai dugc thoa thuan va ghi trong
HPBD => Miu HP (Diéu 56).

Diéu 68. Nghia vu cua ngudi xt Iy TSBD trong truong hop mot
TS dung dé bao dam thuc hién nhiéu nghia vu tra no:

- Théng béo cho céc bén biét.

- Thuc hién xu ly TSBD.

- Phan chia, thanh toan theo th tu uwu tién thanh toan.
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Diéu 69. Thong bao vé viéc xtr Iy TSBD trong trudng hop mot
TS dung dé bao dam thuc hién nhiéu nghia vu tra no:

- Théng b&o bang vin ban cho céc bén:

+ Ly do xur ly TSBD;

+ Nghia vu dugc bao dam;

+ MO0 ta TSBD;

+ Phuong thuc, thoi gian, dia diém xu Iy TSBD.

- Déi v6i TSBD ¢6 nguy co bi mat gid hoiac giam sut gié tri/
quyén doi no/ gidy to ¢ gid/ the tiét kiem/ van don => ngudi c6 quyén
xtr ly phai xtr ly ngay => thong bao sau.

- Nguoi xi ly khdng thong bao => gay thiét hai cho cac bén =>
phai boi thuong.

Diéu 70. Thoi han xir ly TSBD:

- Do céac bén thoa thuan.

- Nguoi c6 quyén xir ly quyét dinh:

+ Khoéng trudc 07 ngay dbi véi dong san;
+ Khéng trudc 15 ngay dbi vai bat dong san.

ké tir ngay thdng bdo viv xi Iy TSBD, trir truong hop TSBD ¢
nguy co bi mat gia hodc giam sut gié tri/ quyén doi no/ gidy to co gid/
thé tiét kiem/ van don.

* Van dé quan tdm: Van ban théng bao v/v xir Iy TSBP c6 phai
ding ky khong? => Khoan 1 Diéu 2 Nghi dinh 08/2000/ND-CP va
khoan 1 Biéu 12 Nghi dinh 163/2006/ND-CP.

Diéu 71. Thu giir TSBD dé xir Iy:

- Bén c6 quyén xir ly phai théng béo cho bén gitt TSBD:

+ Ly do xu ly;

+ Thoi gian ban giao TSBD.

+ Quyén va nghia vu cac bén (bén nhan bao dam; bén bao dam:;
bén bao lanh).

Vin ban théng bao khong vi pham diéu cam, khong trai dao duc xa
hoi;

- Bén gitr TSBD phai giao TS cho bén ra thong bao; chiu chi phi
hop 1y, can thiét cho viéc thu gitt TS. Néu khdng giao/ can trg phai boi
thuong.

- Quyeén yéu cau UBND x4, phuong, co quan Coéng an ap dung
cac bién phap theo quy dinh.

Diéu 72. Quyén va nghia vu cia NHNo trong thoi gian cho xi 1y
TSBD:

- TSBD do t6 quan ly TS thu giit khi DN bi phé& san => tuan thu
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quy dinh cua Toa an.
- TSBD do NHNo thu git:
+ NHNo/ bén bao dam/ bén tha ba khai thac, sir dung theo tinh
nang, cong dung.
+ Néu uy quyén => phai bang van ban.
+ Hoa loi, lgi tic thu dugc phai hach toan riéng => trir chi phi,
con lai thu no.
Piéu 73. Xir Iy TSBP 14 dbng san trong truong hop khéng c6
thoa thuan vé phuong thac xi 1y:
- Néu khong cé thoa thuan => phai dau gia.
- Néu xéc dinh duoc gia cu thé, rd rang trén thi truong => bén
theo gia thi truong (khong dau gia) => phai théng bao cho cac bén.
Vi du: Giay to c6 gid/ thé tiét kiém/ van don, vang, bac => ¢6
ménh gia; co gia thi truong => khdng dau gia.
Diéu 74. Xur ly tai san 1a quyén doi no:
- Bén nhan bao dam c6 quyén yéu cau ngudi c6 nghia vu tra ng =>
chuyén giao tién / tai san khac cho minh/ nguoi duoc uy quyen.
Vidu: Cty B ng 6ng A 02 ty dong. Ong A thé chap cho chi nhanh

K.
Dén han chi nhanh K ¢ quyén yéu cau Cty B tra no bang tién /
tai san khac cho minh hoac chi nhanh H theo uy quyén.
- Cty B ¢ quyén yéu cau chi nhanh K chitng minh quyén doi no
(khoan 1 va 3.2 Piéu 22).
- NHNo d6ng thoi 12 nguoi 6 nghia vu tra ng => b trir
Vidu: Cty B ng 6ng A 02 ty dong. Ong A thé chap cho chi nhanh
K. Sau d6 phéat sinh khoan ng caia chi nhanh K véi Cty B 1a 1,5 ty dong
=> chi nhanh K s& thyc hién bu trur (2 ty -1,5 ty).
Diéu 75. Xir Iy TSBD la gidy t& c6 gid, van don, theé tiét kiem:
- Trai phiéu, c6 phiéu, héi phiéu, gidy to c6 gia khac, the tiét kieém
=> theo quy dinh phat hanh.
- Van don => bén nhan cam c¢6 xuat trinh dé chiém hiru hang hoa,
ban theo gia thi truong.
+ Beén gitr hang hoa khong giao hang hoa => thiét hai, phai boi
thuong.
- NHNo d6ng thoi 12 nguoi 6 nghia vu tra ng => b trir

Piéu 76. X Iy TSBD la quvé‘n SDD, tai san gin lién voi dét trong
truong hqp khéng cp thoa thuan vé phuong thac xi ly:
- V€ nguyén tac trong HD phai ghi rd phuong thac xu ly.
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- Néu khéng ghi => ban dau gia.

- Chi thé chap TS trén dat, khong thé chap QSDD => ngudi mua,
ngudi nhan TS duoc tiép tuc thuc hién quyén va nghia vu déi Voi
QSDP

Vi du: Cty A thé chap nha xuong, MMTB trén 10 ha dat thué
trong thoi gian 50 nam (d4 thué 20 nam). NHNo xir Iy TSTC (thu hoi
MMTB dé ban va st dung nha xuang dé cho thué) => Quyén va nghia
vu vé QSDP trong 30 nam con lai NHNo phai thuc hién.

Diéu 77. Xac dinh th tu wu tién thanh todn trong truong hop bao
dam thuc hién nghia vu trong tuong lai:

- Nghia vu trong tuong lai 12 nghia vu chua c6 tai thoi diém giao
két HDBD

Vi du 1: Ngay 20/10/2007 cac NHTM ky HDTD va HD ddng tai
trg NM thuy dién A. Trong HDTD néu rd: Tu thang 6/2008 sé& bt
dau giai ngan khoan vay dau tién => nghia vu tra no chi c6 khi da giai
ngan.

Vidu 2: NHNo ky HDTD cho CTy B vay 100 triéu USD theo
phuong thic han mc tin dung du phong véi diéu kién c6 TCTS =>
nghia vu tra no chi co khi d& giai ngan.

- Thir tu wu tién thanh toan theo tht tu dang ky GDBD khéng
phu thudc thoi diém xéc 1ap giao dich dan su...

Vidu: Cty A thé chdp cho NHCT mot 16 dat 15 ha tri gia 100 ty
dong; dang ky GDBD ngay 25/9/2007, dén 25/12/2007 giai ngan 20 ty
dong.

Sau d6 Cty A lai thé chap cho NHNo vay 30 ty dong va ding ky
GDBD ngay 20/10/2007, giai ngan ngay 20/11/2007.

Khi xtr Iy TSTC => thi ty uu tién thanh toan trudc hét duoc danh
cho NHCT.

Diéu 78. Chuyén quyén s hitu, quyén sir dung TSBD:

- Thai diém chuyén quyén so hitu theo diéu 439 Bo Luat Dan su:

+ Tai san khong phai dang ky quyén so hitu => ¢d hiéu luc tur thoi
diém chuyén giao TS (trir c6 thoa thuan khac).

+ Tai san phai dang ky quyén so hitu => ¢6 hiéu luc tir thoi diém
hoan thanh thu tuc dang ky

Vi du 1: NHNo ban mot xe 6 t6 IFA 1a TSTC cho 6ng A. Chiéc xe
d6 thudc quyén so hitu caa 6ng A ké tir ngay co quan cdng an cap dang
ky cho 6ng A.

Vi du 2: NHNo thu héi TSTC cua dng A (1a ngdi nha 6ng A dang
cho dng B thué) dé ban cho 6ng C => Hop dong thué gitra 6ng A va
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6ng B cham dut.

Trong thoi gian 1am thu tuc chuyén quyén so hitu, NHNo cho 6ng
B tiép tuc thué => tién thué thudc so hitu caa NHNo.

- Truong hop Phap luat quy dinh phai c6 sy dong y bang vin ban
cta chu sé hitu hoic nguoi phai thi hanh an => HPBD s& thay thé van
ban nay:

+ Pay 1a diém rat mai va rat thuan tién khi bén thé chap bat hop
tac.

+ biéu kién: Trong HPBD phai ghi rd thoa thuan vé cac truong
hop duoc xir ly va phuong thac xir ly TSBD.

Diéu 79. Quyén nhan lai tai san bao dam:

- Trudc thoi diém xir Iy => bén bao d¢am tra hét ng (géc, i, phi)
=> ¢4 quyén nhan lai TSBP.

- Phap luat c6 quy dinh khac => tuan thu.

Piéu 80. Thu tu uu tién thanh toan:

- Diéu 325 B¢ Luat Dan su:

+ Theo thu tu dang ky GDBD;
+ CO0 dang ky va khong c6 dang ky => uu tién co dang ky.
+ Déu khong c6 dang ky => theo thir ty xac 1ap GDBD.

Vidu: NHNo va Dong A Bank ciing cho vay mét Cty va cung thé
chap bang mot TS nhung déu khéng dang ky GDBD => HDTC cua
NH nao xac lap truac thi dugc uu tién thanh toan trudc.

- Cé&c bén cd thé thoa thuan thay doi tht tu vu tién (A =>B =>C
=B=>A=>C).

- Tién thu duoc khong du thanh toan theo tha tu => phan chia
theo ty I¢ tuong (g nghia vu tra no.

Vi du: Cty A ng ngan hang A 30 ty, ngan hang B 20 ty, ngan hang
C 50 ty, ngan hang D 20 ty. Tong gia tri nghia vu ng (120 ty) chi bang
80% gia tri TSBP (150 ty). Khi thanh ly, tién thu héi tir xir Iy TS chi
dugc 80 ty.

03 ngan hang A, B, C c¢0 cung thir tu uu tién nhu nhau (cung
dang ky GDBD mot ngay), ngan hang D ¢ tha tu vu tién sau => 80 ty
s& phan chia theo ty 1 vén cho vay cia 3 ngan hang A, B, C (A =24
ty; B=16ty; C =401ty).

Diéu 81. Lua chon GDBD dé thuc hién nghia vu tra no:

- Mot nghia vu tra ng dugc bao dam bang nhiéu GDBD => c6
quyén lua chon dé xir ly mot tai san hoac xur ly tat ca néu khong co
thoa thuan khac.

Vi du 1: Cty A vay 200 ty, du no 100 ty. TSCC Ia 150 ty, TSTC
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la 50 ty, TSBL 14 80 ty. NHNo c6 quyén lya chon xir Iy TSCC hoic
TSTC va TSBL.

Vidu 2: Ong A vay 20 ty, du no 10 ty. TSTC 14 02 16 dat tri gia
60 ty. NHNo c6 thé xt Iy ca 02 16 dat dé thu hoi ng hoac co thé chi xi
ly 01 16 néu gia tri thu hoi caa 01 16 di dam bao kha niang thanh toan
du no.

o o ) PHAN v: ' )
BAO QUAN TAI SAN, BAO CAO THONG KE

Tur Diéu 82 - Piéu 83: Tu nghién ctu.

PHAN V: PIEU KHOAN THI HANH

Diéu 84. Piéu khoan chuyén tiép:
- GDBD ky trudc 27 thang 01 nam 2007 (ngay Nghi dinh 163
c6 hiéu luc) => van c6 hiéu luc, khong can stra doi, giao két lai.
Diéu 85: biéu khoan thi hanh:
- Sira doi, bo sung => HPQT quyét dinh

CAC MAU HOP PONG:

- Mau do cbng ty Luat Hung Giang soan thao theo hgp dong
thué cia NHNo Viét Nam. Mdi mau cé 02 ban: Al va A2. Mét giao
cho khach hang, mét luu tai ngan hang noi cho vay.

- VAan d stra d6i, b6 sung.

- Huéng dan ghi chép:

+ Hop ddng cam c6 ¢ 02 mau: 2A (bén vay va bén cam ¢ 1a
mot - bén B) va 3A (bén vay va bén cam cé 1a 02 bén khac nhau - bén
B va bén C).

+ Truong hop TSBD d thé chap & TCTD khac

+ Gi4 tri nghia vu ng - Diéu 2
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11/ CONG VAN SO 2472/NHNo-TDHo: “ HUGNG DAN CHO VAY MUA
CO PHAN".

- Tu nghién cuu cac noi dung.
- Mbt s6 van dé can hiéu va to chie thuc hién dang:

1/ Phan biét: c6 dong chién lugc - nha dau tu chién luge (Biém
a khoan 3 Biéu 6 Nghi dinh 109/2007/ND-CP) véi ¢6 déng sang lap -

nguoi (to chirc, c& nhan) khoi xuéng, dé xuat viéc thanh lap Cty; co
dang phé théng - nguoi s¢ hitu co phan pho thdng.
2/ Cho vay mua cé phan lan dau:
a/ Khach hang vay la:
* Nguoi lao dong cé tén trong danh sach dugc mua cd phan cua
Cty nha nudc tai thoi diém duoc phé duyét co phan hod;
* Cac c6 dong chién luoc (nha dau tu) do Cty nha nudc duogc ¢o
phan hoa chon;
* Nha dau tu da tring thau trong qué trinh tham gia dau gia co
phiéu khi Cty nha nuéc ban dau gia.

b/ Doanh nghiép ban c6 phan: La Cty 100% vén nha nudc dugc
phé duyét co phan hod, d xac dinh gia tri doanh nghiép va phat hanh c6
phiéu theo quy dinh tai Nghi dinh 109/2007/ND-CP.

3/ Cho vay mua cé phan khi Cty cé phan phéat hanh cé phiéu
tang von:
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a/ Khéach hang vay 1a: C6 dong caa Cty c6 phan (c6 dong sang
lap; ¢ dong chién lugc; ¢ déng phd théng); ca nhan to chic khac.

* Cty c¢6 phan mudn phat hanh thém co6 phiéu dé huy dong thém
von phai dap tng cac diéu kién theo quy dinh tai Diéu 87 Luat Doanh
nghiép va biéu 12 Luat ching khoan (céng vin 2472/NHNo cé quy
dinh chat ché hon).

b/ Doanh nghi¢p ban co phan: La Cty co phan da , dang hoat
dong, ban cb phan dé huy dong thém von - tang von - dap tng cac diéu
kién quy dinh tai Diéu 12 Luat Chung khoan (diém 2.3 cbng van
2472/NHNo-TDHOo)

4/ Cho vay gop von dé thanh Iap cong ty ¢ phan:

a/ Khach hang vay la: Co dong séng lap hodc ¢ dong pho thong.
Céac cb dong pho thdng phai thuc hién gop da sb tlen theo c6 phan cam
két mua trong vong 90 ngay ké tir ngay Cty duogc cap gidy chieng nhan
dang ky kinh doanh (Piéu 80 Luat doanh nghiép).

Vén gop 1a von tu c6 hoic von vay.
b/ Doanh nghiép huy dong vén: 1a Cty ¢ phan méi c6 du thao
Picu 1& va moi dugc cap gidy chiing nhan dang ky kinh doanh, chua
hop Dai hoi dong c6 dong va chua di vao hoat dong.
Lt y: Khi xem xét cho vay phai tinh dén cac yéu to:

+ Diéu ¢ hoat dong cua Cty;

+ Cac hoat dong kinh doanh duoc quy dinh trong gidy ching
nhan dang ky kinh doanh;

+ Nang luc, trinh do cua ¢ dong sang 1ap; nguoi dai dién theo
phap luat.

+ Pé an, phuong an SXKD va xu huéng phét trién caa nganh
nghé trong gidy de nghi dang ky kinh doanh cuia Cty;

+ Tai san bao dam. Truong hop nhan cam ¢ bang quyen gop
von - ¢6 phiéu - thi phai xem xét kha niang chuyén nhuong; 6 phiéu ghi
danh hoac khdong ghi danh...

¢/ Vay vén dé gop ¢ phan 1a d6i tugng vay phap luat khéng cam
=> Quy trinh, tha tuc thuc hién theo QD sb 72 khéng ap dung theo
cong van 2472/NHNo - TDHo.

I/ CONG VAN SO 1476/NHNo-TD “ HUONG DAN CHO VAY
XD MOI, CAI TAO, SUA CHUA, MUA NHA O VA KINH DOANH BAT
DONG SAN”

- Tu nghién ciu cac ndi dung.
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- Trao dbi thém mét sb van dé:

+ Khdng cho vay dé chuyén nhuong quyén st dung dat cho ho
gia dinh, c& nhan duéi hinh thic ban nén ma chua xay dyng nha & =>
Cong van 1790/NHNo-TD (Khoan 8 Biéu 2 Nghi dinh 17/2006/ND-
CP).

+ Piém 4.1:

* Hijéu: “... ¢6 nha ¢ nhung khdng thudc dién cam cai tao,
cam xay dung lai...”
Vi du: Nha & thuoc khu phé co Hoi An, Ha Noi mudn cai tao, xay
dung lai phai c6 gidy phép cua co quan c6 tham quyén.
* Hiéu: “...c6 giay phép xay dung...” => &p dung ddi vai nong
thon.
+ Thé chap bang nha & (Piéu 114 - Luat Nha 6):
* Gi4 tri nha ¢ phai > Tong gia tri nghia vu no;
* Chi duoc thé chap tai mot TCTD;
* Thé chap nha & thudc so hitu chung => phai dugc su dong y
bang vin ban cua cac chu s hitu
* Thé chap nha & dang cho thué => phai théng bao cho bén thué;
Khi phat mai => duoc tiép tuc thué.
+ Mc cho vay: Can ci gia thi truong hay gia trén hop dong
mua ban?
+ Thai han cho vay: Téi da 15 nam.
+ Nhizng van dé can luu y:
* Gia 40 va bién dong cua thi truong bat dong san nhiing
nam gan day.
* Giam gia vo hinh va hiru hinh - “Mua vai ban ao”.
* Vung néng thon khé chuyén nhuong.
* Nha & 1a so hitu chung va van dé lién dai.

IV. QUYET PINH SO 630/Qb-HPQT-TD “V/V BAN HANH
QUY CHE MUA BAN NO”’.

1/ Piéu3. Gidi thich tr ngiz:
+ Bén mua/ bén ban no:
- Bén ban: Cac TCTD.
- Bén mua: T6 chuc, ca nhan trong nudc, Nudc ngoai.
+ Bén ng: To chuc, ca nhan ¢ ng TCTD.
Vdn dé dat ra: Cac bén ng mua ban véi nhau=> xi Iy thé nao?
+ Ban no co truy doi va khong co truy doi:
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- Khong truy doi=> mua duat ban gon.
- C6 truy doi=> Bén ban chiu trach nhiém dén khi bén mua thu
hoi dwoc no/phai thanh toan thay.
2/ Piéu 4. Pham vi mua ban no.
- Céc khoan ng dugc mua, ban:
+ Cac khoan ng dang hach toan ngi bang, ngoai bang.
+ Puogc ban mot phan hoic toan bo.
- Céac khoan ng khéng dugc mua ban:
+ DA co thoa thuan khong dugc mua ban.
+ Giira c4c chi nhanh trong hé théng NHNo.
2/ Piéu 10. Tham quyén ky HP mua, ban ng:
2.1. Mua no
- Moi trudong hop do TG quyét dinh.
2.2. Ban no:
- Pa hach toan ngoai bang:
+ Chi nhanh duoc ban va ky HP cac khoan no thudc tham
quyén xu 1y rai ro. Vuot quyén =>trinh TGP.
+ TGD béan va ky Hb cac khoan ng da hach toan ngoai bang
thuoc tham quyén xu 1y rii ro.
- Pang hach toan noi bang: TGP ban va ky HD.

V. QUYET DPINH SO 398/Qb-HBPQT-TD “V/V B4AO LANH
NGAN HANG”.
- Tu nghién cuu.
- Giai thich rd thém:
+ Hop dong bao 1anh: &p dung cho ting 1an bao 1anh.
+ Hop dong cap bao l1anh: &p dung cho Han muc cap bao 1anh
Vi du: * NHNo A ddng y cap cho Cty B mot han muac bao 1anh
la 100 triéu d¢éng trong thoi han 6 thang dé thuc hién hop dong véi Cty
C => Lap HD cap bao lanh.
* MJi lan Cty B thuc hién HP véi Cty C => 1ap mét hop
ddng bao lanh.

33



34




