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Hién phap Phap

Nhiing nguoi dan Phap long trong tuyén bé dinh kém cta ho quyén ctia Man va
cac nguyén tic chi quyén qudc gia theo quy dinh ctua Tuyén bd nim 1789, xéac
nhan va bd sung Loi noi dau cia Hién phap nim 1946, va cac quyén va nghia vu

theo quy dinh trong Diéu 1¢ Méi truong nim 2004,

Bdi dirc hanh cta cac nguyén tic va tu quyét ciia cac dan toc, Cong hda cung cap
cho cac vung 13nh thd & nude ngoai da bay to s& tuan theo to chirc méi duoc thanh
lap trén Iy tuong chung cta su binh ding, tu do va tinh huynh dé va hinh thanh véi

muc dich phat trién dan chu cua ho.

Diéu 1.

Phép duoc, khong thé chia thé tuc, dan chu va Cong hoa x& hoi. N6 ¢6 trach nhiém
dam bao su binh dang ctia moi cong dan trudc phap luat, khong phan biét ngudn
gdc chung toc, hay ton gido. NG phai ton trong tit ca cic niém tin. N6 duoc t6

churc trén co sd phan cap.



Piéu 1¢ s& thiic day tiép can binh ding cta phu nir va nam giéi cho co quan tu

chon va céc bai viét cling nhur vi tri trach nhiém nghé nghiép va xa hoi.

TITLE I

VE CHU QUYEN

Diéu 2.

Ngbn nglr cua Cong hoa Phép.

Biéu tuong qudc gia dugc 14 co ba mau xanh, trang va do.

Bai qudc ca La Marseillaise.

Cac cau cham ngdn cua nudc Cong hoa sé 12 "Ty do, Binh dang, tinh huynh dé".
Nguyén tic caa Cong hoa s& 1a: chinh phu cia nhan dan, do dan va vi dan.

Piéu 3.

Chu quyén qudc gia quy dinh 4o trong nhan dén, thyc hién thong qua nguoi dai

dién cua ho va phuong tién trung cau dan ¥.

Khong ¢ phan cua ngudi dan ciing khong phai bat ¢t ca nhan nao cé thé doat

laCly cho chinh n6, hoic véi chinh minh, tap thé duc do.



Quyén bau cir ¢6 thé duogce truc tiép hodc gian tiép theo quy dinh ctia Hién phap.

N6 ludn ludn duoc phd quat, binh ding va bi mat.

Tat ca cac cong dan Phap cua mot trong hai quan hé tinh duc, nhitng ngudi d dat
dén da s6 ciia ho va so hitu cac quyén dan su va chinh tri cia ho ¢ thé bo phiéu

theo quy dinh ciia quy ché.
Picu 4.

Céc dang chinh tri va c4c nhom c6 trach nhiém dong gop vao viéc thuc hién quyén
bau cir. Chung duogc hinh thanh va tiép tuc hoat dong tu do. Ho phai ton trong cac

nguyén tic chu quyén qudc gia va dan chu.

Ho s& dong gdp vao viéc thuc hién cac nguyén tic quy dinh trong doan thir hai cua

Diéu 1 theo quy dinh boi quy ché.

Quy ché phai bao dam su biéu hién cua y kién da dang va sy tham gia binh dang

ctia cac bén va cac nhdm chinh tri trong doi song dan cha cia dan toc.
Muc IT
CHU TICH NUOC CONG HOA

Diéu 5.



Chu tich nuéc Cong hda phai dam bao su ton trong Hién phap. Ong phai dam bao,
boi trong tai ciia minh, ¢ chirc nang thich hop cta cac co quan cong quyén va lién

tuc ctia Nha nudec.

Ong duoc bao 14nh doc 1ap dan tdc, toan ven 14nh thd va sy ton trong ddi véi dicu

udc quoc te.

Diéu 6.

Tong théng dugc bau véi nhiém ky nam nim phd thong dau phiéu truc tiép.

Khoéng ai ¢6 thé nam giir chirc vu qua hai nhiém ky lién tiép.

Cach thirc thuc hién ciia bai viét nay dugc xac dinh boi mot dao lut thé ché.

Diéu 7.

Tong thong duge bau boi mot da sb tuyét ddi phiéu bau. Néu nhu da sé khong
phai 1a thu duogc trén 14 phiéu dau tién, mot 1a phiéu tha hai s& dién ra vao ngay
muoi bon sau d6. Chi ¢ hai tmg cir vién bo phiéu s6 phiéu 16n nhat cia 1a phiéu
dau tién, sau khi bat ky thu hoi cua cac tmg cir vién tét hon dit, co thé dung trong

|4 phiéu thir hai.

Qua trinh bau ctr Tong thong s& bat dau bang cach goi dién thoai cho biét cudc bau

cu cua Chinh phu.



Cudc bau cir Tong théng moi s& duge to chirc khong it hon hai muoi ngiy va

khéng nhiéu hon 35 ngay trudc khi hét thoi han ctia Chu tich trong vin phong.

Chu Tich Poan cia mua thu nudc Cong hoa bo tréng vi bat ky 1i do gi, hodc nén
Hoi dong Hién phap gidi thiéu tir quy dinh caa Chinh phu boi mot da sb tuyét dbi
ctia cac thanh vién caa minh rang Chu tich nuéc Cong hoa la mat kha ning, nhiém
vu ctia Cha tich nuéc Cong hod, ngoai trir nhitng quy dinh tai Piéu 11 va Piéu 12,
dugc tam thoi thuc hién do Chu tich Thuong vién hoic, néu sau ndy la bién mat

kha nang, ciia Chinh phu.

Trong truong hop cia vi tri tuyén dung, hodc khong du ning luc cia Tong théng
tuyén bd khong con thuong truc cua Hoi ddong Hién phap, cudc bau cir Tong thong
méi duogc, ngoai trir trong trudng hop ctia mot phat hién boi Hoi dong Hién phap
bat kha khang, dugc to chirc khong it hon hai muoi ngy va khong nhiéu hon 35

ngay sau khi bit dau cua vi tri tuyén dung hodc tuy@n bd bét lyc vinh vién.

Trong trudng hop clia cai chét hodc mét stc trong bay ngiy trudc thoi han diang
ky tmg ctr ciia bat ky ctia nguoi ngudi, it hon ba muoi ngdy trude khi nhu vay thoi
han, c6 cong bd cong khai quyét dinh cta ho dé tng ctr, Hoi ddng Hién phap c6

thé quyét dinh hon cudc bau cir.

Néu, trude khi cac vong bo phiéu dau tién, cac ung cir vién chét hodc tro nén bat

lyc, Hoi ddng Hién phap tuyén bd cudc bau ctr duoc hodn lai.



Trong trudng hop cua cai chét hodc mat sirc cia mot trong hai ing ctr vién dan
dau sau vong dau tién b phiéu trude khi bat ky rat, Hoi dong Hién phap tuyén bo
rang tién trinh bau ctr phai duoc lap di lap lai day du, twong ty dugc ap dung trong
truong hop cai chét hodc mét sirc ctia mot trong hai tng cir vién van con dung trén

vong bo phiéu thir hai cua.

Tat ca cac truong hop dugc chuyén dén Hoi ddng Hién phap theo cach dd duoc
néu trong doan tht hai cta bai viét 61 hoic trong d6 dat ra cho viéc dang ky tng

cu vién trong Pao luat thé ché quy dinh tai Diéu 6.

Hoi dong Hién phap co thé kéo dai thoi gian gisi han trong doan ba va nam trén,
V6i didu kién bo phiéu dién ra cham nhat khong qua 35 ngay ké tir ngdy quyét dinh
ciia Hoi dong Hién phap. Néu viéc thuc hién cic quy dinh cia két qua nay doan
trong viéc hodn cudc bau cir vuot ra ngoai hét thoi han ctia Chu tich trong vin
phong, sau nay s& duoc duy tri trong vin phong cho dén khi nguoi ké nhiém 6ng

dugc cong bo.

Khong diéu 49 va 50 ciing khong phai tai Piéu 89 cua Hién phap dugc thuc hién
trong c&c vi tri tuyén dung ctia Chu Tich Poan cua nudc Cong hda hoic trong
khoang thoi gian gitra viéc ké khai khdng du nang luc thuong truc clia Tong thong

va bau cur nguoi ké nhiém 6ng.

Diéu 8.



Chu tich nudc Cong hoa bd nhiém Thu tudéng Chinh phi. Ong chdm dut viée bod
nhiém cta Thu tuéng Chinh phu khi cac hd so du thau sau viéc tir chie caa Chinh

phu.

Pé nghi ctia Tha tuéng Chinh phu, 6ng s& chi dinh cac thanh vién khac cia Chinh

phit va chim dit cac cudc hen cua ho.

Diéu 9.

Chu tich nudc Cong hoa cha tri Hoi dong Bo truong.

Piéu 10.

Chu tich nuéc Cong hoa ban hanh Hanh vi caa Qudc hoi trong thoi han mudi 1am

ngay sau doan cudi cling ciia mot dao luat va truyén dan cta né Chinh phu.

Ong c6 thé, trude khi hét thoi han ndy, hay yéu cau Qudc hdi dé mo lai cudce tranh
luan vé Pao luat hodc bat ky ph?m d6. Nhu vay mo lai cac cude tranh luan khong

duoc tur choi.

Piéu 11.

Chu tich nudc Cong hoa c6 thé, dya trén dé xudt cua Chinh phi khi Qudc hoi
trong phién giao dich, hodc mot chuyén dong chung cia hai Vién, dugc cong bd
trong cac tap chi Officiel, trinh mot cudc trung cau bét ky Bill Chinh pha trong d6

de véi cac to chuc cia cong ching co quan, hoac vdi cac cai cach lién quan dén



kinh té, x4 hoi chinh sach dan toc, va cac dich vu cong cong gdp phan khic phuc,
hodc cung cép cho phép phé chuian mét hiép wdc, mic du khdng trai véi Hién

phap, s& anh hudng dén chie ning hoat dong cua to chic.

Trong trudng hop trung cau dan y duge to chirc vao nhitng khuyén nghi ctia Chinh
pht, sau ndy s& 1am cho mot tuyén b trude khi mdi nha va ciing sé duogc theo sau

b&i mot cude tranh luan.

Didu 112

Chii tich nuwée Cong hda cb thé, duwa trén dé xudt ciia Chinh phii khi Quoc hdi
trong phién giao dich, hodc mét chuyén dong chung cia hai Vién, duoc cong bé
trong cac tap chi Officiel, trinh méz cude trung cdu bdt ky Bill Chinh phii trong dé
dé véi cdc té chire cha cong chung co quan, hodc véi cdc cdi cdch lién quan dén
chinh sach kinh té, x& héi hodc méi truong cia dan téc, va sung cong cong gop
phan dich vu, hodc quy dinh cho phép phé chudn mét hiép wée, mdc di khong trai

voi Hiéen phap, sé anh hudng dén chiric nang cua to chuec.

Trong trwong hop trung cau dan ¥ dwoc t6 chire vao nhitng khuyén nghi Ciia
Chinh ph, sau ndy sé Iam cho mét tuyén bé trude khi méi nhd va cing sé diege

theo sau boi mot cuoe tranh luan.

MGt trieng cau dan y lién quan dén mét chii @é dwoe dé cdp trong doan ddu tién co

thé duwoc té chire theo sang kién ciia 1/ 5 cdc thanh vién cua Qudc héi, hé tror 1/



10 cuia cdc cir tri ghi danh vao s6 dang ky bau cir. Sang kién ndy sé mang hinh
thize ciia mét thanh vién tw nhan cia Bill va khong ap dung doi véi viéc hiy bo

mét diéu khodn diéu ¢ it hon mét nam ban hanh.

Cdc diéu kién ma theo dé né duwoc gidi thiéu va nhitng nguoi theo md Héi dong
Hién phdp theo dbi sw tén trong cdc quy dinh ciia doan trude do, dwoc thiét lip

boi mét dao ludt thé ché.

Néu Bill Thanh vién ca nhin da khdng duwoc coi 14 Cia hai nha trong mét khodng
thoi gian thiét Idp boi Pao ludt thé ché, Chii tich mede Cong hda cb trach nhiém

trinh mét cudc trung cdu .

Truong hop quyét dinh ciia nhdn din Phdp trong trung cdu ddn ¥ khéng phdi 1a
thudn lgi dé cdc thanh vién tw nhdn cua Bill, khong c6 dé nghi trumg cdau dan y
M&i vé cUng mét chii dé cé thé dwoc dé trinh trude khi két thiic mét khodng thoi

gian hai nam sau ngay bo phiéu .

Truong hop két qud trung cau dan ¥ 14 thudn loi cho Bill Chinh phi, Bill Thanh
vién tw nhdn, Chii tich nuée Céng hoa ban hanh quy ché két qud trong thoi han

mudi lam ngay sau khi cong bo két qua sé phiéu bau.
Diéu 12.

Chu tich nudc Cong hoda co thé, sau khi tham khao ¥ kién ctia Thu tuéng Chinh

pht va Chu tich ctia nha Qudc hoi, tuyén bd cua Qudc hoi bi giai thé.



Mot cudc tong tuyén cir s& dién ra khong it hon hai muoi ngay va khong qua bon

muoi ngay sau khi giai the.

Quéc hoi duoc ngdi nhu quyén vao ngdy Thir Nam thar hai sau cudc bau cir cia
nd. Néu vao mia thu nay ngdi ngodi thoi gian quy dinh cho khoa hop thudng ky,

ky hop s& duoc triéu tap bang cach phai trong mot thoi gian mudi lim ngay.

Khoéng c6 giai thé tiép tuc duogc tién hanh trong vong mot ndm sau cudc bau cir.

Piéu 13.

Chu tich nudc Cong hoa ky cac Phap 1énh va Nghi dinh thao luan thuan trong Hoi

dong Bo trudng.

Ngai s€ 1am cho céac cudc hen cho cac bai dan su va quan sy ciia Nha nudce.

Conseillers d'chanh, Grand Chancelier de la Legion d'bgi tinh, Pai s va phai
vién bat thuong, Conseillers Maitres des Cour Comptes, Prefects, dai dién Nha
nuéc trong cac cong dong & nudc ngoai Piéu 74 duoc ap dung vd & New
Caledonia, quan su cdp cao nhat Si quan, Recteurs des Vién Han 1am va Giam déc

S6¢ Trung wong duoc bd nhiém vao Hoi dong Bo truong.

Mot dao luat thé ché cé trach nhiém xac dinh cac bai viét khac dugc lap day tai

cac cudc hop cua Hoi dong Bo truong va cach thirc trong d6 quyén lyc ctua Chi



tich nudc Cong hoa 1am cho céc cude hen co thé duoc phan cip cta ong duge thuc

hién trén danh nghia ciia minh.

Mot dao luat thé ché co trach nhiém xéac dinh cac bai viét hay vi tri, khac hon so
v6i nhimg dé cap dén trong doan thu ba, lién quan dén do, trén tai khoan cta tim
quan trong cta ho trong viéc bao dam cac quyén va ty do hay doi song kinh té va
x& hoi cta dan tdc, stc manh ctia bd nhiém duoc giao Chu tich nudc Cong hoa
dugc thuc hién sau khi tham khao ¥y kién véi Ban thuong truc ¢ lién quan trong
mdi nhad. Chu tich nudc Cong hoa s& khong 1am cho mét cudc hen khi tong sb
phiéu bau tiéu cuc trong Gy ban ting dai dién cho it nhat 3 / 5 s6 phiéu bau cia hai
iy ban. Quy ché xac dinh cac uy ban thudng truc c¢6 lién quan theo céc bai viét

hoac cac vi tri ¢6 lién quan.

Diéu 14.

Chu tich nudc Cong hoa s€ cong nhan cac dai sir va phai vién bat thuong dé cac
cuong quoc nudc ngoai, dai sit nudc ngoai va cac phai vién dac biét sé dugc cong

nhan va4i anh ta.

Diéu 15.

Chu tich nudc Cong hoa s& duge Tu 1énh trudng cac lyc lugng vil trang. Ong cé

trach nhiém chu tri Hoi dong qudc phong cao hon va cac iy ban qudc gia.

Diéu 16.



Trudng hop td chirc ciia nuée Cong hod, su doc 1ap cua dan toc, toan ven l1&nh thd
ciia minh hodc thyc hién cidc cam két qudc té cua minh dang bi de doa nghiém
trong va ngay lap tirc, va hoat dong dung din cua co quan cong quyén hién phép 1a
bi gian doan, Tong thong Cong hoda cé trach nhiém thuc hién cac bién phap theo
yéu cau cua nhirng trudng hop ndy, sau khi chinh thitc ¢6 ¥ kién cua Thi tuéng

Chinh phu, Chu tich ciia Nha Quéc hoi va Hoi dong Hién phap.
Ong c6 trach nhiém giai quyét cac Qudbc gia va thdng béo cac bién phap do.

Céc bién phap duoc thiét ké dé cung cap cho co quan cong quyén hién phap nhu
nhanh chéng nhat cé thé, véi cac phuong tién dé thyc hién nhiém vu ctia minh.

Hoi dong Hién phéap phai duoc tu van vé cac bién phap do.
Qudc hdi duge ngdi quyén.
Qudc hoi khong bi giai thé trong viée thuc hién cac quyén han khan cip nay.

Sau ba muoi ngy ké tir ngdy thuc hién quyén han tinh trang khan cip nhu vay,
van dé c6 thé duoc chuyén dén Hoi d@)ng Hién phép do Chu tich Quéc hoi, Chu
tich Thuong vién, sdu muoi thanh vién ctia Qudc hdi hodc sdu muoi thuong nghi
si, dé quyét dinh néu diéu kién dit ra trong mot doan van ap dung. Hoi déng dua
ra quyét dinh cong khai cang soém cang tét. Trong pham vi nhiém vu, quyén, thuc

hién mot kiém tra va thuc hién quyét dinh ctia minh theo cach tuong tu sau sau



muoi ngay ké tir ngdy thyc hién quyén han tinh trang khan cap hoic tai bat ky thoi

diém sau do.

Piéu 17.

Chu tich nudc Cong hda dugc trao quyén cap an x4 ca nhan.

Piéu 18.

Chu tich nuéc Cong hoa duoc giao tiép voi hai Vién ctia Qudc hdi bang tin nhin
ma dng sé& giy ra dé duoc doc thanh tiéng va khong s& phat sinh cudc tranh ludn

bat ky.

Ong c6 thé mét san trude khi Qudc hoi tridu tap Qudc hoi cho muc dich nay.
Tuyén b cia 6ng co thé 1am phat sinh, trong sy vang mat ciia minh, mot cudc

tranh luan ma khong can bo phiéu.

Khi khéng trong phién giao dich, nha Quéc hoi duge tricu tap dac biét cho muc

dich nay.

Piéu 19.

Vin ctia Chu tich nudc Cong hoa, nhitng ngudi duge quy dinh trong diéu 8 (mot
doan), 11, 12, 16, 18, 54, 56 va 61, s€ dugc countersigned do Thu tudéng Chinh

pht va, néu can, do BO trudng c6 lién quan.



TITLE I

CHINH PHU

piéu 20.

Chinh phu quy dinh va thyc hién chinh sach dan tdc.

NO c0 trdch nhiém xtr 1y cac dich vu dan su va cac luc lugng vi trang.

NG phai chiu trach nhiém vao Quéc hoi, phll hop voi cac diéu khoan va thu tuc

quy dinh tai cac diéu 49 va 50.

Diéu 21.

Tha tuéng Chinh phii chi dao cac hanh dong cua Chinh phu. Ong chiu trach nhiém
bao vé T6 qudc. Ong chiu trach nhiém dam bao viéc thuc hién phap luat. Theo
Piéu 13, ong s& co quyén luc dé lam cho cac quy dinh va thuc hién cac cudc hen

dan su va quan su.

Ong c6 thé dai biéu mot sé quyén han ctia minh cho Bo trudng.

Ong s& thay mit, néu trudng hop phat sinh, Cha tich nudc Cong hoda la chi tich

ctia Hoi dong va cac iy ban néu tai Piéu 15.



Ong c6 thé, trong trudong hop dic biét, dai dién cho dng la chi tich ctia mot cude
hop cua Hoi déng B truong boi duc hanh cua mét doan dai biéu thé hién quyén

lyc cho mot chuong trinh nghi su cu thé.

Diéu 22.

Vin Thu tudng Chinh phu duoc countersigned trudng hop can thiét, do Bo trudng

chiu trach nhiém vé thyc hién.

Diéu 23.

Thanh vién ciia Chinh phil ¢ trach nhiém khong tuong thich véi cac t6 chirc bat
ky van phong Québc hoi, vi tri bat ky dai dién chuyén nghiép ¢ cip qudc gia, viéc

lam bat ky hoic bt ky hoat dong chuyén mén nghiép vu.

Mot dao ludt thé ché c6 trach nhiém xac dinh céch thic ma cac chu so hitu cua co

quan, chirc vu, cong an viéc 1am s& dugc thay thé.

Viéc thay thé thanh vién cia Qudc hoi duoc tién hanh theo quy dinh cua Piéu 25.

TITLE IV

Qudc hoi

Diéu 24.



Qubc hoi s& thong qua dao luat. N6 c6 trach nhiém theo d6i hanh dong ctia Chinh

phu. N6 s€ danh gid cac chinh sach cong cong.

N6 bao gdm Qudc hoi va Thugng vién.

Cac thanh vién cia Qudc hoi, c¢6 s6 lugng khong vuot qua 577, duge bau thong

dau phiéu truc tiép.

Thuong vién, ma cac thanh vién khong dugc vugt qué ba tram bon muoi tam,
dugc bau thong dau phiéu gian tiép. Thugng vién s€ dam bao cac dai dién cua cac

cong dong 14nh tho cta nude Cong hoa.

Cong dan Phap séng & nudc ngoai s& dugc dai dién trong Qudc hoi va Thugng

Vién.

Diéu 25.

Mot dao luat thé ché cé trach nhiém xac dinh thoi han ma nha timg dugc bau, sb
luong thanh vién, phu cap, diéu kién du diéu kién va diéu khoan bi loai va khong

tuong thich vdi cac thanh vién.

N6 tuong tu nhu vdy dugc xac dinh theo cach thuc cua cudc bau cir cla nhiing
ngudi dugc kéu goi dé thay thé cac thanh vién ciia Qubc hoi hoic thuong nghi si

c6 chd ngdi da tré thanh bo tréng, cho dén khi d6i maéi néi chung hay mot phan



cta cudc bau cir Ha vién, trong do ho ngéi, hoac da duoc tam thoi thay thé trén tai

khoan d& chap nhan mot vi tri trong Chinh phu.

Mot ty ban doc lap, c6 thanh phan va céc quy tic cua t6 chiic va hoat dong s&
dugc thiét 1ap theo luat, cong khai bay to ¥ kién vé Chinh phu va cac thanh vién tu
nhan "Du an luat xac dinh cac ctr tri cho cudc bau cir cua cac Thanh vién cua
Quéc hoi, hodc sira d6i sy phan bd cua chd ngdi cua cac Thanh vién caa cac dai

biéu Quoc hdi, dai biéu cua thugng nghi si.

Diéu 26.

Khoéng cé thanh vién cua Québc hoi phai bi truy td, diéu tra, bi bat, giam giir, 44 ¢b
gang ton trong ¥ kién bay to su hodc phiéu bau trong viéc thuc hién nhiém vu

chinh thirc ctia minh.

Khong c6 thanh vién Québc hoi c6 trach nhiém thé bi bat vi mot tdi pham nghiém
trong hodc t6i pham 16n khac, ciing khong phai chiu bat ky bién phap giam giit
hoac ban giam gitr khac, ma khong duoc phép cia Cuc Nha cta o6ng 1a mot thanh
vién. Viéc uy quyén khong duoc yéu cau trong truong hop ciua mot toi pham
nghiém trong hodc toi pham 16n khac cam két flagrante delicto hoac khi mot niém

tin d4 trg thanh cudi cuing.



Viéc tam gitt, chiu cac bién phap giam gitr hoac ban giam giir, hoac bi truy ctru
trach ciia mot thanh vién cua Qudc hoi thi bi dinh chi trong sudt thoi gian cia

phién hop ndy, néu nha cta dng 14 mot thanh vién.

Nha c6 lién quan phai dap tng quyén cho phién hop bo sung dé cho phép céac ting

dung ctia doan néu trén phai hoan canh yéu cau nhu vay.

Diéu 27.

Thanh vién khong dugc bau véi bat ky nhiém vu c6 gia tri rang budc.

Thanh vién c6 quyén bo phiéu duoc thuc hién trong nguoi.

Mot dao luat thé ché co thé, trong truong hop dic biét, cho phép bo phiéu bai

proxy. Trong truong hop d6, Thanh vién thi khdng dugc nhidu hon mét proxy.

Diéu 28.

Quéc hdi duge ngdi nhu quyén trong phién giao dich thong thuong s& bat dau vao
ngay lam viéc dau tién cua thang Mudi va s& két thuc vao ngay lam viéc cudi cling

cua thang Sau.

S6 ngay cho mdi nha cé thé ngdi trong khoa hop thudng ky khong dugc vuot qua

120. S lwong tuan ngdi dugc xac dinh béi mdi Vién.



Thu tuéng Chinh phu, sau khi tham khao y kién ctia Chu tich Nha c6 lién quan
hodc da s6 cac thanh vién cia mdi Vién co thé quyét dinh raing nha phai dép tng

cho nhiing ngdy ngdi thém.

Ngay va gio ciia phién hop s& dugc xac dinh boi cac quy tic vé thu tuc ctia mdi

Vién.

Diéu 29.

Qudc hoi s& hop phién bt thuong theo yéu cau ctia Thu tuéng Chinh phi hodc cia
da sb cac thanh vién caa Qudc hoi, mot cude tranh luan chwong trinh nghi sy cu

thé.

Trong truong hop hop bat thuong dugc to chirc theo yéu cau ciia cac Thanh vién
cua Quéc héi, ky hop nay sé dugc dong lai béng nghi dinh khi tat ca cac muc trong
chuong trinh nghi sy ma Qudc hoi d& duoc triéu tap d& duoc xu 1y, hodc khong
muon hon mudi hai ngdy sau khi ngdi dau tién cta minh , tly theo diéu kién nao

trude do.

Thii tuéng Chinh phu ¢ thé yéu cau mot phién 1am viéc mai truéc khi két thuc

thang theo Nghi dinh déng ctra mot phién bat thuong.

Diéu 30.



Trir truong hop Qudc hdi ngdi nhu quyén, hop bat thuong sé& duge mo ra va dong

ctra mOt Nghi dinh cta Chu tich nudc Cong hoa.

Piéu 31.

Céc thanh vién cua Chinh phu ¢6 trach nhiém truy cap vao ca hai Vién. Thi dia chi

nha hoic bét cr khi ndo ho c¢6 yéu cau.

Ho c6 thé duoc hd tro boi commissaires du Gouvernement.

Diéu 32.

Chu tich Quéc hoi dugce bau cho cudc séng cua Quéc héi. Chu tich Thuong vién

duoc bau mdi cude bau ctr dugc t6 chire dé d6i médi mot phan ciia Thuong vién.

Diéu 33.

Céc phién hop cuta hai Vién s& dugc cong khai. Mot bao cao dung nguyén van cac

cudc tranh luan duoc cong bd trong cac tap chi Officiel.

M0i Vién c6 thé ngdi trong may anh theo yéu cau cua Tha tuéng Chinh phu hodc

ctia mot phan muoi cua cac thanh vién caa no.

TITLEV

VE QUAN HE GIUA Quéc hdi va Chinh pha



Diéu 34.

Quy ché xac dinh cac quy tic lién quan dén:

- Quyén cong din va cac bao dam co ban cip cho cong dan vé viée thyc hién cac
quyén tu do dan sy, tu do, da dang va ddc lap cua cac phuong tién truyén thong,

cac nghia vu ddi v6i cac muc dich qudc phong khi nguoi va tai san cia cong dén;
Qudc tich, tinh trang va ning lyc ctia ngudi, hé thong s¢ hitu hon nhan, thira ké va
qua tang;

- Viéc xac dinh t6i pham nghiém trong va toi 16n khac va cac hinh phat ho thuc
hién té tung hinh su; x4, 1ap danh muc méi ciia Tod &n va tinh trang cua cac thanh

vién cua Tu phap;

- Co s0, ty 1& va phuong phap ctia bd suu tip cia tit ca cac loai thué, phat hanh
tién té.

Quy ché ciing phai xac dinh cac quy tic diéu chinh:

- Hé thdng bau cac thanh vién cia nha Qudc hoi, hoi dong dia phuong va cac co
quan dai dién cho cic cong dan Phap song & nude ngodi, ciing nhu cac diéu kién

dé t6 chire cac co quan ty chon va vi tri cho cac thanh vién cia hoi dong thao luan

clia cac cong dong 1anh thé;

- Thiét 1ap cac loai ctia cac thyuc thé phap 1y cong cong;



- Pam béo cin ban cap cho cong chirc va cac thanh vién cua luc lugng vil trang;

- Qudc hiru hoa cac cong ty va chuyén giao quyén so hiru cua cac cong ty tir cong

chung dé khu vuc tu nhan.

Quy ché ciing phai nim xudng cac nguyén tic co ban cua:

- T6 chirc chung ctia qudc phong;

- Chinh phu tu cia cac cong dong 14nh thd, quyén han ctia minh va doanh thu;
- Giao duc;

- Bdo v€ moi truong;

- Hé thdng quyén so hitu, quyén sé hitu va nghia vu dan su va thuong mai;

- Viéc 1am phép luat, Thuong mai Lién minh cta phap luat va an sinh xa hoi.

Tai chinh Hanh vi xac dinh thu, chi cia Nha nudc trong diéu kién va véi cac dat

phong cung cap cua mot dao luat thé ché.

Hanh vi tai chinh An Sinh Xa Hoi sé dat ra cac diéu kién chung thi viéc can bang
tai chinh, va c6 tinh du bao doanh thu, c6 trach nhiém xac dinh cac muc tiéu chi

tiéu trong cac diéu kién va bao luu quy dinh cua mot dao luat thé ché.

Hanh vi lap trinh phai xac dinh muc tiéu ctia hanh dong ctia Nha nudec.



Cac huéng dan multiannual cho tai chinh cong duoc thanh lap béi cac hanh vi lap
trinh. Ho phai dong gop dé dat dugc cac muc tiéu cua tai khoan can bang cho

chinh quyén cong cong.

Céc quy dinh ctia bai viét ndy c6 thé dugc tiép tuc quy dinh va hoan thanh mot dao

luat thé ché.
Diéu 34-1.

Cac nha Qudc hoi co thé thong qua nghi quyét theo cac diéu kién xac dinh boi Pao

luat thé ché.

Bat ky du thao Nghi quyét, co thong qua hay tir chdi s& dugc xem xét ciia Chinh
pht 12 mot van dé cua sy ty tin, trong d6 c6 mot 1énh dé Chinh phu, dugc khong

thé chap nhan va c6 thé khong duoc bao gdm trong chuong trinh nghi su.
Diéu 35.
Mot tuy@n bd chién tranh duoc Gy quyén cta Qudc hoi.

Chinh phi s& thong bao cho Québc hoi quyét dinh cia minh dé ¢ cac luc lugng vii
trang can thiép nudc ngodi, cham nhét 12 ba ngay sau khi bat dau can thiép cho
biét. N6 quy dinh chi tiét cac muyc tiéu cta sy can thiép noi trén. Thong tin nay c6

thé 1am phat sinh mot cudc tranh luan, khong duoc theo sau bang cach bo phiéu.



Truong hop can thiép cho biét qua bén thang, Chinh phu c6 trach nhiém trinh mo
rong dé Québc hoi cho phép. N6 co thé yéu cau Qudc hoi dua ra quyét dinh cudi
cung.

Néu Qudc hoi khong phai 1a ngdi & cudi ciia thoi gian bdn thang, nd phai thé hién

quyét dinh ctia minh tai 1& khai mac ky hop sau.

Diéu 36.

Mot nha nude cta bao vay dugc 1énh trong Hoi dong B trudng.

Gia han sau mot thoi gian mudi hai ngdy 6 thé chi duoc ty quyén boi Qubc hoi.

Diéu 37.

CAac van dé khac hon so v&i nhitng nguoi thudc pham vi cta phap luat thoi hiéu

dugc cac van de doi véi quy dinh.

Quy dinh xuét xt theo luat dinh duoc ban hanh trong c4c van dé nhu viy c6 thé
dugc stra d6i, bd sung mot sé diéu ciia Nghi dinh ban hanh sau khi tham khdo y
kién v&i Hoi dong canh tranh chanh d'. Nhitng quy dinh duoc théng qua sau khi co
hiéu luc ctia Hién phap duoc sira d6i, bd sung mot sd diéu ctua Nghi dinh chi khi
Hoi dong Hién phap ¢4 phat hién ra rang ho 1a nhitng van dé quy dinh theo quy

dinh trong doan noi trén.

Diéu 37-1.



Piéu 18 va quy dinh c6 thé co quy dinh dugc ban hanh trén co s& thir nghiém cho

cac muc dich han ché va thoi gian.

Diéu 38.

Pé thuc hién chuong trinh ciia minh, Chinh phua ¢6 thé yéu cau Qudc hoi cho
phép, trong mot thoi gian han ché, dé thuc hién cac bién phép ctua Phap 1énh thong

thudng bao vé phap luat quy ché.

Phap lénh duoc ban hanh trong Hoi ddng Bo trudng, sau khi tham khao ¥ kién véi
Hoi déng canh tranh chanh d'. Ho s& ¢6 hiéu luyc khi xuét ban, nhung s mét hiéu
lyc trong trudng hop that bai dé ban trude Qudc hoi Bill phé chuan vao ngay thiét
lap boi Pao luat Viée kich hoat. Ho chi c¢6 thé dugc phé chuan trong cac diéu

khoan rd rang.

Vo cudi cua thoi ky dugc dé cap trong Phap 1énh hereinabove doan dau tién c6
thé duoc sira d6i, bo sung chi béng mot dao luat cua Quéc héi trong nhiing khu

vic duoc diéu chinh boi phap ludt quy ché.

Diéu 39.

Ca Thu tuéng Chinh phu va cac thanh vién cua Qudc hdi thi ¢ quyén khoi phap

luat.



Tin phiéu Chinh phu phai dugc thao luan trong Hoi ddng Bo trudng sau khi tham
khao vy kién véi cac Conseil d'chanh va s& dugc thao luan tir nim mot hodc hai
Vién. Cac hoa don tai chinh va tin phiéu tai chinh an ninh x& hoi dugc thao luan tir
dau tién trudc Qubc hoi. Néu khong c6 anh hudng dén doan dau tién cua Diéu 44,
Du 4n luat cha yéu giao dich voi cac t6 chirc ciia cic cong dong 1anh thd phai

duogc thao luan tir dau tién tai Thuong vién.

Tabling cua tin phiéu Chinh phu truéc Qubc hoi, Thuong vién, duoc thuc hién

theo cac diéu kién xac dinh bdi mot dao luét thé ché.

Tin phiéu Chinh phu khong c6 thé duoc dua vao chuong trinh nghi su néu Hoi
nghi cac Chu tich cua nha dau tién ma Bill d8 duoc gidi thiéu, tuyén b rang cac
quy tac xac dinh boi Pao luat thé ché ¢4 khéng duogc tuan thi. Trong truong hop
bat dong gitta Hoi nghi cac Chu tich va Chinh pht, Chu tich Nha c6 lién quan
hodc Thil tuéng Chinh phu c6 thé dua van dé dé Hoi dong Hién phép, dugc cai tri

trong mot khoang thoi gian tam ngay.

Trong cac diéu kién quy dinh theo luat, Chu tich ctia hai Vién c6 thé nép mot
thanh vién tu nhan cua Bill thao luan tr mét thanh vién cua Ha vién, trudce khi no
dugc coi 1a trong ty ban, Conseil d'chanh cho y kién cta minh, trir khi cac nuéc

thanh vién thao luan tir khong dong ¥.

Diéu 40.



Du 4n luat cta cac thanh vién tu nhan va sitra doi dugc gidi thidu boi cac thanh
vién caa Qudc hoi s& khong dugc chip nhan théng qua sé cho két qua trong phong

giam doanh thu cta cong hodc tao ra hoidc ting cua bét ky chi tiéu cong.

Diéu 41.

Néu trong qua trinh lap phap, no xuat hién mot thanh vién tu nhan cua Bill hodc
stra d6i mot van dé cho quy ché hodc trai véi mot doan dai biéu dugc cap theo bai
viét 38, Chinh phu hodc Chu tich Ha vién lién quan, ¢ thé 1ap luan rang né 1a

khéng thé chap nhan.

Trong trudng hop bat dong gitta Chinh phii va Chua tich Nha c6 lién quan, Hoi
ddng Hién phap, theo yéu cau ciia mot hodc khac, trach nhiém cho quyét dinh cua

minh trong vong tam ngay.

Dicu 42.

Céc cudc thao luan Dy an Luat Cac thanh vién Chinh phua va tu nhan trong pham
vi nhiém vy, mdi quan tdm toan thé, ngdi vin ban thong qua cac ty ban ma Bill da

dugc goi, theo quy dinh tai Piu 43, hoic khong, cac vin ban da dugc goi dén nha.

Mic di c6 quy dinh nhu d3 néu & trén, cac cudc thao ludn toan thé ciia Dy an luat
stra d6i Hién phap, Tai chinh tin phiéu va tin phiéu tai chinh an ninh x& hoi, duoc

quan tam, trong bai doc thir nhét truéc khi nha ma Bill ¢4 dugc goi trong trudng



hop dau tién, cac vin ban trinh bay caa Chinh phu, va trong cac bai doc tiép theo,

cac van ban truyén do Nha khac.

Cac cudc thao luan toan thé tai doc dau tién cia mot Chinh phit hodc tu nhan thanh
vién Bill chi c6 thé xdy ra trudc khi nha dau tién ma né duoc goi, vao cudi cua
Mot thoi gian sau tuan sau khi n6 da dugc thao luén tir. N6 chi c6 thé xay ra, trudc
khi nha thir hai ma n6 duoc goi, két thiic mot khoang thoi gian bon tudn, tir ngdy

truyén.

Poan trudc khong ap dung néu céc thi tuc ting toc da dugc thuc hién theo cac
diéu kién quy dinh tai Piéu 45. Khong thi n6 Appl dén Tai chinh tin phiéu, an ninh

tai chinh x& hoi, hodc Dy 4n luat lién quan dén mot tinh trang khan cap.
Diéu 43.

Tin phiéu Chinh phii v c4c thanh vién tu nhan s& dugc chuyén dén mot trong céc

iy ban thuong truc, trong d6 khong duoc vuot qua tm trong mdi Vién.

Theo yéu ciu ctia Chinh pha hodc ctia Nha trudc d6 dy luat da duge thao luan ti,
tin phiéu Chinh phti va cac thanh vién tu nhan dugc gidi thidu dé xem xét mot ty

ban dac biét dugc thanh lap cho muc dich nay.

Dicu 44.



Cac thanh vién cta Qudc hoi va Chinh phi ¢6 quyén stra doi. Quyén nay c6 thé
dugc st dung trong todn thé ngdi hodc trong ty ban theo cac diéu kién dit ra cac
quy tic vé thu tuc cta cac nha, theo khudn khé duge xac dinh boi mot dao luat thé

ché.

Mot khi cudc tranh luan da bat dau, Chinh pha ¢ thé phan ddi viéc xem xét ¢6 su

thay d6i ma trudc day khong duoc goi cho Uy ban.

Néu Chinh phu c¢6 yéu cau, Ha vién trude @6 Bill 1a tabled s& tién hanh mot cudc
bo phiéu duy nhat trén tit ca hodc mot phan cua vin ban dang duogc tranh luan,

trén co s& duy nhit ctia cac dé nghi stra d6i hodc chap nhan ctia Chinh phu.
Diéu 45.

M®di Chinh phu, Bill riéng cua thanh vién s& dugc xem xét tiép trong hai Vién cua
Quéc hoi véi mot cai nhin véi viée thong qua mot van ban giéng hét nhau. Néu
khéng c6 anh hudng dén viéc ap dung cac diéu 40 va 41, tit ca cac stra dbi trong
d6 c6 mot lién két, tham chi 1a mot gian tiép, véi cac van ban da dugc thao ludn tir

hoic truyén, thi dugc chap nhan doc dau tién.

Néu 1a két qua cia mot that bai dong y ciia hai Vién, dd chimg minh khong thé dé
vuot qua Bill mét thanh vién Chinh phu hodc tu nhan cia sau hai bai doc ctia mdi
Vién hoic, néu Chinh phii d4 quyét dinh ap dung céc thi tuc ting tdc ma khong co

ctia hai hoi nghi ciia Chu tich dugc cing nhau phan ddi, sau khi doc duy nhét cta



Bill mdi Vién, Thii tuéng Chinh phu, hodc trong trudng hop cta Bill mgt thanh
vién tu nhan, Chu tich cua hai Vién hanh dong cing nhau, c6 thé triéu tap mot uy
ban chung, bao gém mot bang s6 lwong thanh vién tir mdi Vién, dé xuat mot vin

ban trén quy dinh van cOn dang duoc tranh luan.

Céc van ban dugc soan thao béi cac iy ban chung c6 thé do Chinh phu trinh cho
ca hai nha phé duyét. Khong stra ddi s& dugce chdp nhan ma khong co sy dong y

cua Chinh phu.

Néu cac iy ban chung khong dong ¥ trén mot van ban chung, hodc néu vin ban
khong duoc thong qua theo quy dinh & doan trén, Chinh phu c6 thé, sau khi doc
hon nita bang cach Qudc hoi va Thuong vién, hdy yéu cau Qudc hoi dé dat duoc
mot quyét dinh cudi cung. Trong truong hop d6, Qudc hoi co thé xem xét lai hodc
cac van ban dugc soan thdo boi cac uy ban chung, hoac van ban cudi cung dugc
thdng qua boi chinh né, duoc sira d6i, nhu trudng hop cé thé, boi bat ky sira ddi

(S) thong qua Thuong vién.

Diéu 46.

Hanh vi caa Quéc hoi duge xac dinh boi Hién phap nhu 12 hanh vi thé ché duoc

ban hanh va stra d6i nhu quy dinh sau day.

Chinh phu, Bill riéng ciia thanh vién chi ¢ thé dugc giri, bai doc thir nhat, dé xem

Xét va bo phiéu ctia Nha sau khi hét han thoi gian thiét 1ap trong doan thir ba cua



bai viét 42. Miac du c6 quy dinh nhu d4 néu & trén, néu cac thu tuc ting toc da
dugc 4p dung theo diéu kién quy dinh tai cac biéu 45, cac Chinh phu hodc tu nhan
cta thanh vién Bill khdng c6 thé nop dé dugc xem xét bai cac nha dau tién dé ma
n6 duoc goi trude khi hét han ctia mot mudi lam-ngay giai doan sau khi n6 d&

duoc thao luan tu.

Thu tuc quy dinh trong Piéu 45 duoc 4p dung. Tuy nhién, khéng cé thoa thuan
gitra hai Vién, vin ban c6 thé duoc thong qua Qudc hoi vé doc cudi cling chi boi

mot da s tuyét ddi ciia cac Thanh vién do.

Hanh vi thé ché lién quan dén Thugng vién phai dugc thong qua trong diéu kién

gidng hét nhau do hai Nha.

Hanh vi thé ché khong duge ban hanh cho dén khi Hoi dong Hién phap da tuyén

bd su phll hop vaoi Hién phép.

Dicu 47.

Qudc hdi sé théng qua Dy an Luat Tai chinh theo cach thirc cung cap ctia mot dao

luat thé ché.

Néu Qudc hoi khong dat duge mot quyét dinh doc dau tién trong vong bén muoi
ngay sau tabling cua Bill, Chinh phu s& dé cap Bill Thuong vién, thuc hién quyét
dinh cua minh duoc biét dén trong thoi han muoi lim ngdy, ké. Thi tuc quy dinh

tai Piéu 45 sau d6 duoc ap dung.



Néu Qudc hoi khong dat duge mot quyét dinh trong vong bay muoi ngdy, cac quy

dinh cua Bill ¢6 thé dugc dua vao luc lugng ctia Phép 1énh.

Bill Tai chinh dat ra doanh thu va chi phi cho mét nam tai chinh khong dugc thao
luan tir nAm thoi gian ban hanh trudce khi bat ddu ctia nim d6, Chinh phu c6 trach
nhiém nhu 13 mot van dé khan cdp yéu cau Qudc hoi cho phép thu thué va thuc

hién theo Nghi dinh quy can thiét dé dap img cac cam két d& dugc binh chon cho.

Thoi han cua bai viét ndy s& bi dinh chi khi Qudc hoi khong phai 14 trong phién

giao dich.

Diéu 47-1.

Qudc hoi s& thong qua Du an Luat An ninh tai chinh X& hoi theo cach thic duoc

cung cap boi mot dao luat thé ché.

Néu Qudc hoi khong dat duge mot quyét dinh doc dau tién trong vong hai muoi
ngay ké tir ngay tabling cua Bill, Chinh phu s& dé cap Bill Thuong vién, thuc hién
quyét dinh cia minh dugc biét dén trong thoi han mudi lam ngdy, ké. Thu tuc quy

dinh tai Piéu 45 sau d6 duoc ap dung.

Néu Qudc hoi khong dat duge mot quyét dinh trong vOng ndm muoi ngay, cac quy

dinh ctia Bill c6 thé duoc thyc hién Phép 1énh .



Thoi han cua bai viét ndy s& bi dinh chi khi Quédc hoi khong phai 14 trong phién
giao dich, lién quan dén mdi nha, trong nhimg tuan khi n6 d& quyét dinh khong

ngdi theo doan thir hai ctia Piéu 28.

Diéu 47-2.

Cour des Comptes c6 trach nhiém gitip Qudc hoi trong giam sat hanh dong Chinh
pht . N6 ¢6 trach nhiém gitp Qudc hoi va Chinh phu trong viée theo dbi viéc thuc
hién cac hanh vi Tai chinh va cdc hanh vi an ninh tai chinh xa hoéi, cing nhu trong
danh gia cac chinh sach cong. C6 nghia la cac bao cao cong khai ctia nd, no s€ gop

phan cho cong dan thong bao.

CAc tai khoan ciia chinh quyén coéng cong dugce hop phap va trung thanh. Ho ¢
trach nhiém cung cip mot cai nhin ding sy that va cong bang cua két qua cua viéc

quan 1y, tai san va tinh hinh tai chinh cta chinh quyén cong cong.

Diéu 48.

Néu khong c6 anh huong dén viéc ap dung ba doan cudi cling cua biéu 28,

chuong trinh nghi su dugc xac dinh béi mdi Vién.

Trong hai tuan hop trong bon, wu tién, theo thir tw duoc xac dinh do Chinh phu,
Viéc xem xét cac ban vin va C4c cudc tranh ludn ma nd yéu cau duoc dua vao

chuong trinh nghi su.



Ngoai ra, viéc xem xét ciia Du an luat Tai chinh, tin phiéu tai chinh an ninh xa hoi
va, theo quy dinh cua doan sau ddy, van ban truyén qua Nha khac it nhat sau tuan
trudc day, ciing nhu Dy 4n luat lién quan dén mot tinh trang khan cap va yéu cau
cho phép goi Piéu 35, thi khi c6 yéu cau Chinh phi, duge dua vao chuong trinh

nghi su uu tién.

Trong mét tuan hop trong bon, wu tién nhét dinh, theo thir ty dugc xac dinh boi
Nha mdi, theo dbi hanh dong ctia Chinh phu va danh gia cic chinh sach cong

cong.

Mot ngdy ngdi mdi thang s& dugce cung cip qua mot chuong trinh nghi sy duoc
xac dinh boi nhd mdi khi cac sang kién cua cac nhom doi lap tai Ha vién c6 lién
quan, ciing nhu khi d6 cac nhom dan toc thiéu sd.

Trong thoi gian it nhat mot ngdi mdi tuin, bao gom trong cic phién hop bat

thuong quy dinh tai Diéu 29, wu tién cho cac cau héi tir cac thanh vién cua Qudc

hoi va cau tra 1oi cua Chinh phu.
Diéu 49.

Thu tuéng Chinh phu, sau khi nghi 4n ctua Hoi déng Bo truong, c6 thé 1am cho
chuong trinh caa Chinh phii hodc c6 thé 1a chinh sach mot tuyén bd chung 1a mot

van dé cua mot cudc bo phi€u cia niém tin trudc khi Quoc hoi.



Qudc hoi co thé goi Chinh phil vao tai khoan bang cach di qua mot nghi quyét bat
tin nhiém. o phan giai nhu vay khong duoc chdp nhan trir khi né duge chir ky
Clia it nhat 1 / 10 ctia cac Thanh vién cta Quéc hoi. Bo phiéu khong thé dién ra
trong vong 48 gio sau khi d6 phan giai d& dugc thao luan tir. Chi dugc tinh phiéu
bau co loi cho d6 phan giai khong c6 sy ty tin va sau ndy khong duoc théng qua,
trir khi né dong chat da sd cac thanh vién cia Ha vién. Trir khi dugc quy dinh
trong doan sau day, khong mot Thanh vién ky hon ba nghi quyét bat tin nhiém
trong mét phién hop binh thudng va khong nhiéu hon mét trong mot phién hop

dic biét duy nhat.

Thu tuéng Chinh phu co6 thé, sau khi nghi an ctia H)i déng B9 trudng, su ra di ctua
Bill Tai chinh hogc tai chinh an ninh x& hoi Bill 1a mot van d& cia mot cude bo
phiéu ctia niém tin trudc khi Qubc hoi. Trong trudng hop do, Bill s& duge xem xét
thdng qua trir khi mot nghi quyét khong c6 10ng tin, thao luan tir trong vong 24 gio
tiép theo, duoc thuc hién theo quy dinh ¢ doan trén. Ngoai ra, Thi tudng Chinh
pht c¢6 thé sir dung cac thi tuc néi trén cho Chinh phu khéc, Bill thanh vién trong

mai phién.

Thu tuéng Chinh phu c6 thé yéu cau Thuong vién thong qua mot tuyén bd cua

chinh sach chung.

Diéu 50.



Khi Quéc hoi vuogt qua mdt nghi quyét bt tin nhiém, hodc khi khong xac nhan
chuong trinh Chinh phu, tuyén bé chinh sach chung, Thu tudng Chinh phu dau

thau tir chirc ciia Chinh phu dé Cha tich nude Cong hoa.

Diéu 50-1.

Chinh phu c6 thé, trude khi ca hai Vién ndy, theo sang kién riéng cua minh hoic
theo yéu cau ctia mot nhém nghi vién, thiét 1ap trong bai viét 51-1, dua ra tuyén bd
vé mot chu dé nhat dinh, dan dén mot cudc tranh ludn, va néu n6 mong mudn, bau

ctr, ma khong 1am cho n6 1a mot van dé cua su tu tin.

Diéu 51.

Bé mac khoa hop thuong ky hodc dot xuat s& duoc ty dong hodn lai dé cho phép
4p dung Diéu 49, néu trudng hop phat sinh. Cac phién hop s& duoc to chic tu

dong cho cung mot muc dich.

Diéu 51-1.

Quy dinh vé thu tuc caa mdi Vién xéac dinh cac quyén cua cac nhom quéc hoi thiét
lap bén trong nd. Ho cong nhan rang cac nhom ddi 1ap tai Ha vién lién quan, ciing

nhu cac nhom dan tdc thi€u so, cd quyen cu thé.

Piéu 51-2.



Pé thuc hién nhiém vu giam sat va danh gid da duoc néu trong doan dau tién cua
Diéu 24, cac Uy ban diéu tra c6 thé dugc thiét 1ap trong mdi Vién dé thu thap

thong tin, theo cac diéu kién quy dinh theo luat.

Quy ché xac dinh cac quy tic cta to chic va hoat dong cua ho. Cac diéu kién

thanh lap cta ho duoc xac dinh bdi cac quy tic vé thu tuc ciia mdi Vién.

TIEU Dé VI

CAC PIéU U6¢C, TH6A THUAN QUOC Té

Diéu 52.

Chu tich nudc Cong hoa cd trach nhiém dam phan va phé chuan diéu udc quc té.

Ngai s& dugc thdng bao cua bt ky cudc dam phan ky két mot thoa thuan québc té

khéng phai dugc phé chuan.

Diéu 53.

Piéu uéc qudc té hoa binh, cac thoa thuan thuong mai, didu udc quéc té hodc thoa
thuan lién quan dén t6 chic quéc té, nhilng cam két tai chinh cua Nha nudc,
nhitng quy dinh sira d6i 1a bao vé cta phap luat quy ché, nhitng nguoi lién quan
dén tinh trang cta nguodi, va nhitng nguoi lién quan dén nhuong, trao doi hoic
mua lai 14nh tho, c6 thé dugc phé chuin, phé duyét chi bang mot dao luat cua

Quéc hoi.



Ho khéng c6 hiéu luc cho dén khi phé chuan hoic phé duyét da dugc bao dam.

Khong nhuong, trao doi hodc mua lai ctia 18nh thd co gid tri ma khdng co su dong

y cua nguoi dan lién quan.

Diéu 53-1.

Cong hoa c6 thé tham gia vao thoa thuan véi cac nude chau Au bi rang budc boi
cac cam két dong nhét vai riéng ciia minh trong cac van dé tj nan va bao vé nhan
quyén va tu do co ban, v6i muc dich xac dinh thim quyén caa minh theo yéu cau

lién quan dén ti nan trinh.

Tuy nhién, ngay ca khi yéu cau khong thudc thim quyén cua minh theo cac diéu
khoan cua thoa thuan do, cac co quan c6 tham quyén cta nude Cong hoa s& duoc
duy tri quyén cap ti nan cho bat ky nguoi nudc ngoai ngudi bi buc hai cho hanh
dong ctia minh trong viéc theo dudi tu do hoic nhitng ngudi tim kiém sy bao vé

cua nudc Phap trén co sé khac.

Diéu 53-2.

Cong hoa c6 thé cong nhan quyén tai phan cia Toa an Hinh sy Qudc té theo quy

dinh ctua Hi¢p udc ky ngay 18 thang 7 nam 1998 .

Diéu 54.



Néu Hoi dong Hién phép, gidi thiéu cua Chu tich nuéc Cong hoa, tir Thu tudng
Chinh phu, Chu tich ctia mot hodc mot sé nha khac, hodc tir sdu muoi thanh vién
ciia Qudc hoi hodc sau muoi thuong nghi si, ¢4 cho rang mot cam két quéc té co
mot diéu khoan trai véi Hién phap, uy quyén phé chuan hoic phé duyét cac cam

két quc té tham gia c6 thé duoc dua ra chi sau khi sira d6i Hién phap.

Diéu 55.

Piéu uéc, thoa thuan hop 1¢ da dugc phé duyét hodc phé duyét thi khi xuat ban, wu
tién 4p dung trén hanh vi cia Qudc hoi, chii dé, ddi véi timg hiép dinh hoic Piéu

udc qudc té, tng dung ciia nd boi cac bén khac.

KHOAN VII

HoI PONG HIEN PHAP

Diéu 56.

Hoi dong Hién phap bao gdm chin thanh vién, mdi ngudi trong sd ho co trach
nhiém t6 chic vian phong cho mot thuat nglr khong tai tao dugc chin nam. Mot
phan ba thanh vién cua Hoi dong Hién phap sé dugc gia han mdi ba nam. Ba trong
s6 cac thanh vién s& duoc chi dinh boi Tong théng Cong hoa, ba do Chu tich cua
Qudc hdi va Cha tich Thuong vién. Thu tuc quy dinh tai doan cudi cling cia Diéu

13 dugc &p dung cho nhirng cudc hen. Cac cudc hen dugc thuc hién do Chu tich



cia mdi Vién s& duoc dé trinh cho y kién chi cua ty ban thudng truc c6 lién quan

trong nha do.

Ngoai ra trong chin thanh vién duoc cung cap trén day, cyu téng thong nudc Cong

hoa s& duoc mic nhién thanh vién trong cudc sdng cua Hoi dong Hién phép.

Chu tich s& dugc chi dinh boi Téng thong nudc Cong hoa. Ong s& c6 mdt cude bo

phiéu duc trong trudng hop hoa.

Diéu 57.

Céc van phong thanh vién cua Hoi dong Hién phéap c6 trach nhiém khong tuong
thich véi Bo trudng hodc thanh vién ctua nha Qudc hoi. Khong tuong thich khac

duoc xéac dinh boi mot dao luat thé ché.

Diéu 58.

Hoi dong Hién phap c6 trach nhiém dam bao thuc hién dung dan cia cudc bau cu

cua Chu tich nudc Cong hoa.

NG c6 trach nhiém kiém tra cac khiéu nai, c6 trach nhiém cong bd két qua sb phiéu

bau.

Diéu 59.



Hoi dong Hién phap duoc quy tic vé viée tién hanh dung dan ciia cudc bau cir cia
cac Thanh vién cia Qubc hoi va cac thuong nghi si trong cac trudng hop tranh

chap.

Diéu 60.

Hoi d@)ng Hién phép co trach nhiém dam bao thuc hién dung thu tuc tb tung trung
cau theo quy dinh tai cac diéu 11 va 89 va trong Diéu XV va s& cong bd két qua

trung cau dan y.

Diéu 61.

Hanh vi thé ché, trude khi ban hanh cta ho, Dy 4n luat cta cac thanh vién tu nhan
dugc dé cap tai Piéu 11 trude khi trinh trung ciu dan ¥, va cac quy tac vé thu tuc
ciia Nha Qudc hoi trong pham vi nhiém vu, trude khi ¢6 hiéu luc, duoc gidi thiéu

dén Hoi dong Hién phap, duoc cai tri trén phl hop véi Hién phap.

Pé cubi cling, hanh vi cia Qudc hoi c6 thé duoc chuyén dén Hoi dong Hién phap,
trude khi ban hanh cua ho, boi Chu tich nudc Cong hoa, Thu tuéng Chinh phu,
Chu tich Quéc hdi, Chir tich Thwong vién, sau muoi thanh vién cia Qudc hoi hodc

sau muoi thuong nghi si.

Trong céac trudng hop quy dinh tai hai khoan trén ddy, Hoi dong Hién phap phai

giao quyét dinh caa minh trong vong mét thang. Tuy nhién, theo yéu ciu cua



Chinh phi, trong trudng hop khan cép, thoi gian nay duoc giam xudng coOn tam

ngay.

Trong nhiing trudng hop twong tu, gidi thiéu dén Hoi dong Hién phép co trach

nhiém dinh chi thoi gian quy dinh ban hanh.
Diéu 61-1.

Néu, trong qua trinh t6 tung dugc tién hanh trudc khi mot tda an cua phap luat, do
2 tuyén bd rang mot diéu khoan diéu 1 vi pham cac quyén va ty do duoc bao dam
bai Hién phép, van dé c6 thé duoc gidi thi€u boi cac Conseil d'chanh hodc bﬁng

dong giam dbc tham de Cour Hoi ddng Lap hién , trong mot thoi gian xac dinh.

Mot dao luét thé ché co trach nhiém xéac dinh cac diéu kién cho cac ung dung cua
diéu nay.
Picu 62.

Mot diéu khoan tuyén bd vi hién trén co sé cia Diéu 61 dugc khong ban hanh

cling khong thuc hién.

Mot didu khoan tuy@n b vi hién trén co sé ciia bai viét 61-1 s& dugc bai bo nhu
cong bd cac quyét dinh ciia Hoi dong Hién phap hodc 1a mot ngay tiép theo duoc

xac dinh boi quyét dinh. Hoi dong Hién phéap co trach nhiém xac dinh cac diéu



kién va gi6i han theo nhitng tic dong san xuat cung cip phai chiu trach nhiém dé

thach thuec.

Khong c6 hap dan duoc nam tir cac quyét dinh ctia Hoi dong Hién phap. Ho sé&
rang budc cac co quan cong quyén va trén tit ca cic co quan hanh chinh va tat ca

cac toa an.

Diéu 63.

Mot dao luat thé ché co trach nhiém xac dinh céc quy tac cua to chirc va hoat dong
ciia Hoi dong Hién phap, cac thi tuc dé duoc theo ddi trude khi nd va, dic biét,

thdi han duge phan bo cho vy tranh chip.

TITLE VIII

Vé CO QUAN TU PHAP

Dicu 64.

Chu tich nudc Cong hoa dugc bao 1anh cia sy doc 1ap cua Co quan tu phap.

Ong s& dugc hd tro bai Hoi dong téi cao ctia nganh Tu Phap.

Mot dao luat thé ché co trach nhiém xac dinh tinh trang cta cac thanh vién ciua Tu

phap.

Tham phéan dugc irremovable tir vin phong.



Diéu 65

Hoi dong tdi cao ciia nganh Toa &n s& bao gdm maot phan co tham quyén déi véi

tham phan va mot phan voi tham quyén déi véi cac cong td vién cong cong.

Phan thadm quyén d6i voi tham phan s& dugc chil tri boi Chu tich trudng clia giam
dbc tham de Cour. N6 bao gom, ngoai ra, nam tham phin va mot cong to vién,
mét Conseiller d'chanh chi dinh boi cac Conseil d'chanh va luat su hanh nghé mot
trong, ciing nhu sau cong dan du diéu kién, ndi bat khong phai 1a thanh vién cua
Qudc hoi, bd nganh Toa &n hoic cta chinh quyén. Chu tich nudc Cong hod, Chu
tich Qudc hoi va Cha tich Thugng vién bd nhiém hai cong dan du diéu kién, ndi
bat. Thu tuc quy dinh tai doan cudi cling cua Piéu 13 phai dugc ap dung cho céc
cudc hen, cong dan du diéu kién ndi bat. Cac cude hen duogc thuc hién boi Chu
tich ciia mdi Nha Qudc hoi phai duge giri cho cac quan diém riéng cia ay ban

thuong tryc ¢o6 li€n quan trong nha do.

Phan c6 tham quyén ddi vai cac cong té vién cong cong sé dugc cha tri bdi cac
cong té vién truong tai déng giam ddc tham de Cour. N6 bao gém, ngodi ra, cac
cong t6 vién cdng cong va danh gia mot, ciing nhu Conseiller chanh va ludt su
hanh nghé, cling voi sau cong dan du diéu kién, ndi bat duoc dé cap dén trong

doan thir hai.

Céc phan cua Hoi dong tdi cao cia nganh Toa &n ¢ tham quyén trén cac tham

phéan c6 trach nhiém dua ra cac khuyén nghi cho viéc b nhiém thim phan giam



dbc tham Cour de, Chu tich truong ctia TOa an cap phuc tham va Chu tich cua thé
hién Tribunaux de grande. Tham phan khac s& dugc bd nhiém sau khi tham khao ¥

Kién v&i phan nay.

Cac phan cua Hoi dong tdi cao ciia nganh Toa &n c6 tham quyén dbi véi cac cong

t6 vién cong cong phai ¢ y kién vé viéc bd nhiém cac cong to vién cong cong.

Céc phan cia Hoi dong ti cao ciia nganh Toa an véi thAim quyén ddi v6i tham
phan sé& hoat dong nhu hoi dong ky luat dbi véi tham phan. Khi hanh dong véi tu
cach nhu vy, ngoai cac thanh vién dé cap dén trong doan thir hai, né bao gém cac

tham phan thudc phan c6 tham quyén ddi v6i cac cong td vién cong cong.

Cac phan cua Hoi dong tdi cao ciia nganh Toa &n c6 tham quyén dbi véi cac cong
t6 vién cdng cong phai co ¥ kién V& cac bién phap ky luat ddi voi cac cong t6 vién
cong cong. Khi hanh dong vai tu cach nhu vy, nd bao gdm, ngoai cac thanh vién
d4 dé cap trong doan ba, cac cong t6 vién thudc phan co thaim quyén dbi v6i tham

phan.

Hoi dong tdi cao ciia Tu phép c6 trach nhiém dép tng trong phan hop toan thé dé
tra 101 cac yéu ciu cho ¥ kién cua Chu tich nuéc Cong hoa &p dung Diéu 64. N6
cling phai thé hién y kién cua minh trong phan hop toan thé, vé cac van dé lién
quan dén cac nghia vy hoc ciia cac tham phéan hoic bat ky cau hoi lién quan dén
hoat dong cua cong 1y ma 1a d& do Bo truong Bo Tu phap. Phan toan thé bao gdm

ba Tham phan dé cap dén trong doan thir hai, ba ctia cac cong to vién dé cap dén



trong doan thir ba ciing nhu Conseiller d'chanh, luat su hanh nghé va sau cong dan
dua diéu kién, n6i bat duge dé cap dén trong doan thir hai . N6 duge cha tri bai Chu
tich truong cua giam dbc tham Cour de ngudi c6 thé duge thay thé bang cac cong

t vién trudng cta toa an nay.

Bo truong Bo Tu phéap c6 thé tham gia vao tat ca cac phién hop cua cac bd phan

cua Hoi dong t61 cao xét xir, ngoai trir nhitng nguoi lién quan dén van dé ky luat.

Theo céc diéu kién xac dinh boi mot dao luat thé ché, gidi thiéu co thé duoc thuc

hién Hoi dong toi cao xét xtr boi mot nguoi dang cho xét xir.

Pao luit thé ché c6 trach nhiém xac dinh cac cach thirc ma bai viét nay 1a duoc

thuc hién.

Diéu 66.

Khoéng ai c6 thé bi giam gt tly tién.

Co quan tu phap, ngudi giam ho cia quyén tu do ciia ca nhan, bao dam phu hop

VGi nguyén tic nay trong cac diéu kién quy dinh theo luat.

Diéu 66-1.

Khéng ai bi két an tt hinh.

TITLE IX



TOA AN T6I CAO
Diéu 67.

Chu tich nudc Cong hoa phai chiu khong chiu trach nhiém vi ly do hanh vi thuc
hién trong kha niang chinh thtic ciia 6ng, theo quy dinh cua Piéu 53-2 va Diéu 68

ctia Quy ché nay.

Trong sudt thoi han cua vin phong Tong thong khong duge yéu cau dé 1am ching
truéc khi TOa &n Phép cua phéap luat hodc co quan c6 thim quyén hanh chinh va
khong phai 1a muc tiéu cua bat ky thu tuc td tung dan su, cling khong phai cua bat
ky thich cac loai phi, truy td hodc cac bién phap diéu tra. Tat ca thdi gian gidi han

s€ bi dinh chi trong thoi gian thi thoi han ctia van phong.

Tat ca cac hanh dong va thi tuc t6 tung nhu vy, van cé thé duoc kich hoat lai
hodc dua ra chdng lai Tong théng mot thang sau khi két thuc thoi han nhiém ky

cua van phong.
Diéu 68.

Chu tich nuéc Cong hoa sé khong dugc ra khoi van phong trong d6 han vé bt cir
ly do ndo khéc hon la mét hanh vi vi pham nhiém vu ctia minh rang khéng tuong
thich véi tiép tuc ctia ong trong van phong. Nhu vay loai bo tir van phong s& duoc

cong bd boi Qudc hoi ngdi nhu Toa an Toi cao.



Pé nghi triéu tdp Toa &an THi cao thong qua mot hodc khic cuia Nha Qudc hoi s&
dugc ngay lap tirc chuyén dén cac nha khac phai thuc hién quyét dinh caa minh

trong thoi han mudi 1am ngdy ké tir ngdy nhan dugc khiéu nai.

Toa an tbi cao s& duoc chi tri boi Chu tich Qudc hoi. N6 s& dua ra quyét dinh cua
minh dé loai bo tir vin phong cua Tong théng, bang cach bo phiéu kin, trong vong

mét thang. Quyét dinh ctia nd s& co hiéu luc ngay lap tic.

Phan quyét dugc dua ra duéi ddy doi hoi phai co da s 2 / 3 cac thanh vién cia Ha
vién lién quan hoic ctiia Toa an THi cao. Khong bo phiéu proxy sé dugce cho phép.
Phiéu ung ho viéc loai bo tir vian phong hoic triéu tap cua Toa an Tbi cao s& duoc

tinh.

Mot dao luat thé ché co trach nhiém xéac dinh cac diéu kién cho tmg dung nay.

TITLE X

VE TRACH NHIEM HINH SU CUA CHINH PHU

Diéu 68-1.

Céc thanh vién ciia Chinh phu dugc hinh sy chiu trach nhiém d6i v6i hanh vi thuc
hién trong viéc to chtrc vin phong caa ho va phan loai 13 téi pham nghiém trong

hoac toi pham 16n khac tai thoi diém Xay ra.

Ho s€ duogc xét xur ciia Toa &n Tu phap cua nude Cong hoa.



Toa an Tu phap cua nude Cong hoa sé bi rang budc theo dinh nghia cua tdi ac

nghiém trong va tdi 16n khac va xac dinh cac hinh phat nhu duoc dit ra quy ché.

Diéu 68-2.

Toa an Tu phap nudc Cong hoa s& bao gdm mudi 1am thanh vién: muoi hai thanh
vién ctia Qudc hoi duoc bau trong sb luong twong duong tir trong hang ngi cta ho
duoc Quéc hoi va Thuong vién sau mdi lan d6i méi nébi chung hay mot phﬁn cua
cudc bau cir ciia nhitng Nha, va ba giam khao cta Cour de gidm doc tham, mot

trong nhitng nguoi chu tri, Toa &n Tu phap ctua nudec Cong hoa.

Bat ky nguoi ndo ty xung la mot nan nhan cta mot tdi pham nghiém trong hoac
t6i pham 16n khac da cam két boi mot thanh vién cua Chinh phi trong viée t chirc

van phong caa dng c6 quyén khiéu nai voi Uy ban kién nghi.

Uy ban ndy c6 trach nhiém yéu cau cac truong hop duoc, hoic dong cira hoic
chuyén tiép dén cac Cong t6 vién trucéng Cong & gidm déc tham de Cour giGi

thiéu dén Toa an Tu phap ctia nudc Cong hoa.

Trudng cong t vién & gidm doc tham Cour de ciing cb thé 1am cho gidi thigu méc
nhién cho Toa an Tu phap ctia nudc Cong hod véi sy ddng ¥ ciia Uy ban kién

nghi.

Mot dao ludt thé ché co trach nhiém xac dinh cac cach thirc ma bai viét nay Ia

duoc thuc hién.



Diéu 68-3.

Céac quy dinh cta tiéu dé& nay dugc ap dung dbi v6i hanh vi vi pham trude khi co

hiéu luc.

TITLE XI

HOI PONG KINH TE, XA HQI VA MOI TRUONG

Diéu 69.

Hoi dong Kinh té, x4 hoi va moi trudng, gidi thiéu cta Chinh phil, s& cho y kién
Vé tin phiéu Chinh phu nhu vy, du thao Phap lénh, du thao Nghi dinh, va thanh

vién tu nhan "Dy an luét da dugc dé trinh 1én no.

Mot thanh vién ciia Hoi dong kinh té, x& hoi va moi truong c6 thé duge chi dinh
bdi Hoi déng cho dén nay, cac nha Quéc hoi, v kién cua Hoi déng vé du thao nhu

vay, Chinh phu, tu nhan, tin phiéu thanh vién nhu da dugc dé trinh 1&n no.

Gidi thidu co thé dugc thuc hién cho Hoi dong Kinh té, X4 hoi va moi truong bang
cach kién nghi, trong cach thirc xac dinh boi mot dao luat thé ché. Sau khi xem xét
don khoi kién, thi phai thong bao Chinh phii va Quédc hoi ciia hanh dong theo dé

XUAL.

Diéu 70.



Hoi dong Kinh té, x4 hoi va mdi truong ciing c6 thé dugce tham khao ¥ kién cua
Chinh phu, Quéc hoi vao bat ctr van dé kinh té xa hoi hodc méi trudng. Chinh phu
cling c¢6 thé tham khao ¥ kién vé Dy an luat trinh thiét lap cac hudéng dan
multiannual tai chinh céng. Bat ky ké hoach hodc Bill Lap trinh ¢ tinh chat kinh

té, x4 hoi hay moi truong sé duoc trinh cho y kién.

Piéu 71.

Thanh phan cua Hoi dong Kinh té, X& hoi va méi trudng, khong dugc vuot qua

233 thanh vién, va céc quy tic thu tuc dugc xac dinh boi mot dao luat thé ché.

TITLE XI A

HaU Vé QUYEN

Diéu 71-1 (1) .

Nguoi bdao vé quyén cé trach nhiém dam bdo si ton trong cdc quyén va tu do ciia
chinh quyén nha nude, cic cong dong 18nh thé, 16 chite quy pham phdp ludt céng,
ciing nhu tat ca cdac co quan thyc hién mot nhiém vu dich vu cong cong hodc

nhitng Pao ludt thé ché quyét dinh thudc ndp caa minh.

C6 thé duwege thuee hién dé giGi thiéu nguwoi bdo vé quyén, trong cdch thirc xdc dinh

boi mét dao ludt thé ché, boi moi ngueoi xem xét quyén loi ciia minh bj vi pham do



hoat dong cua mét dich vu cong cong hodc cua co quan da de cdp trong doan dau

tién. Anh ta c6 thé hanh déng ma khong can gidi thiéu.

Pao ludt thé ché quy dinh cdc co ché cho hanh dong va quyén han cua nguoi bdao
Vé quyén. NO sé xdc dinh cdch thike, trong dé 6ng cé thé dwoc hé tro boi cdc bén

thiz ba trong viéc thuc hién mét so quyén han ciia minh .

Nguoi bdao vé quyén bé nhiém cia Chii tich nuwée Cong hda cho mét nhiém ky sdu
nam khéng tdi tao, sau khi &p dung thii tuc quy dinh tai doan cudi cUng Cia Diéu
13. Vi tri nay khong twong thich vaoi cdc thanh vién cua Chinh phi, thanh vién cua

Qudc héi. Khéng twong thich khdc dwoc xdc dinh béi Pao ludt thé ché.

Nguoi bdao vé quyén chiu trach nhiém cho hanh déng ciia minh véi Tong thong va

Qudc hdi.

TITLE Xl

VE CONG PONG LANH THO

Diéu 72.

Cac cong dong 1anh tho cua nude Cong hoa duoc cac x&, Cuc, cac khu vuc, Tinh
trang ddc biét ciia cong dong va cac cong dong 1anh thd & nudc ngoai ma Piéu 74
dugc ap dung. Bét ky cong ddng 14nh thd khéc tao ra, néu cin thiét, dé thay thé

mét hodc nhiéu cong dong quy dinh cua khoan ndy s& dugc tao ra boi quy ché.



Cong dong 1anh tho co thé dua ra quyét dinh trong tt ca cac van dé phat sinh theo

quyén han tét nhat co thé duoc thuc hién & cp minh.

Trong cac diéu kién quy dinh ctia quy ché, cac cong déng ndy s& dugc ty quan
thong qua Hoi dong bau va cd trach nhiém co quyén lyc dé 1am cho cac quy dinh

Ve céac van d¢ trong pham vi tham quyén ctia minh.

Trong cach thirc cung cdp cho mot dao luat thé ché, trir truong hop cac diéu kién
can thiét cho viéc thuc hién cac quyén tu do cong cong hodc ciia mot quyén duoc
Hién phap bao 14nh bi anh hudng, cac cong dong 1anh thd hodc cac hiép hoi do c6
thé, noi cung cip duogc thyc hién theo quy ché hodc quy dinh, nhu 13 truong hop
c6 thé duogc, 1am t6n hai trén co so thir nghiém cho myc dich han ché va thoi gian
quy dinh dit ra quy ché hodc quy dinh cta Chinh phu thuc hién cic quyén han cua

minh.

Khong c6 cong ddng 18nh thod co thé thuc hién tham quyén d6i voi nguoi khac.
Tuy nhién, khi thuc hién quyén luc doi hoi phai c6 hanh dong két hop cua cac
cong dong 1anh thd, mot trong nhing cong dong hodc mot trong cac hiép hdi cua

ho ¢6 thé duoc ty quyén theo luat t6 chic hanh dong két hop.

Trong céc cong dong 1anh thd ciia nudc Cong hoa, dai dién Nha nude, dai dién
cho mdi thanh vién Chinh phu, s& chiu trach nhiém cho loi ich quéc gia, giam sat

hanh chinh va phu hop véi quy dinh cta phap luat.



Diéu 72-1.

Céc diéu kién trong d6 céac ctr tri trong mdi cong dong lanh thd co thé sir dung
quyén kién nghi dé yéu cau cho mot van dé trong pham vi quyén han cta cong
ddng dugc dua vao chuong trinh nghi su ctia hoi thao luan cta nd duoc xac dinh

theo quy ché.

Trong cac diéu kién x4c dinh bai mot dao luat thé ché, du thao quyét dinh, hanh vi
trong pham vi quyén han cta mot cong dong 14nh thd co thé, theo sang kién cua
sau nay, duoc gii cho mot quyét dinh ciia cir tri cho biét cong dong bang phuong

tién cua mot cudc trung cau.

Khi tao ra mot cong ddng 14nh thd dic biét hodc thay doi tinh trang cia to chirc
ctia nd da duoc du tinh, quyét dinh co thé duoc thuc hién bai quy ché tham khao ¥
kién cac ctr tri dang ky trong cic cong dong c6 lién quan. Céc cur tri ciing c¢b thé
dugc tu van vé nhitng thay d6i ranh gidi cua cac cong dong 1anh tho trong cac diéu

kién xac dinh bdi quy ché.

Diéu 72-2.

Cong dong 1anh thé dugc hudong doanh thu cua ho co thé xir Iy mot cach ty do

trong diéu kién xac dinh bdi quy ché.



Ho c6 thé nhan duoc tit ca hodc mot phﬁn s6 tién thu thué cua tat ca cac loai. Ho
c6 thé dugc uy quyén theo luat dé xac dinh co sé danh gia va ty 1é cta ching,

trong gigi han quy dinh boi quy ché dé.

Thué doanh thu va doanh thu khac cua cac cong dong 14nh tho c6 trach nhiém, doi
Vdi tirng loai cuia cong déng 1anh thd, dai dién cho mot ph?m quyét dinh cta doanh
thu cua ho. Céac diéu kién cho viéc thuc hién cac quy tac nay dugc xac dinh bdi

mot dao luat thé ché.

Bat cir khi ndo c&c quyén han duoc chuyén giao gitta chinh phi trung wong va céc
cong ddng 1anh thd, doanh thu twong duwong cho viéc thuc hién nhitng quyén han
cling s& duoc chuyén giao. Bat cir khi ndo c6 hiéu luc cia cac cuong qudc mdi
dugc tao ra hodc mo rong la tang chi phi s€ do cong déng 1anh thd, doanh thu

dugc xac dinh boi quy ché sé dugc phan bo cho cac cong dong nodi.

Co ché Equalisation nham muc dich thiic day binh dang gitta cic cong dong lanh

tho duoc quy dinh theo quy ché.

Diéu 72-3.

Cong hoa s& cong nhan cac quan thé & nudc ngoai trong nhan dan Phép trong mot

ly tuong chung cua sy binh dang, ty do va tinh huynh dé.

Guadeloupe, Guyane, Martinique, La Réunion, Mayotte, Saint-Barthélemy, Saint-

Martin, Saint-Pierre-et-Miquelon, quan dao Wallis va Futuna va Polynesia thudc



Phap s& duoc diéu chinh bai Pidu 73 lién quan dén bd phan & nudc ngodi va cac
khu vuc va cho cong dong 18nh thd duge thanh lap theo doan cudi cling cua Piéu

73, Piéu 74 cho cac cong dong khac.
Tinh trang ctia New Caledonia s& dugc diéu chinh theo tiéu dé& XIII.

Céc hé thong lap phap va to chirc dic biét cia mién Nam Phap va ving lanh thd

Nam Cuyc va Clipperton dugc xac dinh theo quy ché.
Diéu 72-4.

Khong c6 thay ddi tinh trang theo quy dinh ctia Didu 73 va Diéu 74 dbi véi toan
bo hodc mot phan ciia bat ky mot trong nhitng cong ddng ma doan thir hai ciia bai
viét 72-3, s& dién ra ma khong c6 sy dong y trudc cia cir tri trong cong dong co
lién quan hodc modt phan ciia mot cong ddng dang duoc tim kiém theo cach thirc
quy dinh cua doan dudi day. Su thay ddi tinh trang dugc thuc hién bdi mot dao

luat thé ché.

The President of the Republic may, on a recommendation from the Government
when Parliament is in session or on a joint motion of the two Houses, published in
either case in the Journal Officiel , decide to consult voters in an overseas
territorial community on a question relating to its organisation, its powers or its
legislative system. Where the referendum concerns a change of status as provided

for by the foregoing paragraph and is held in response to a recommendation by the



Government, the Government shall make a statement before each House which

shall be followed by debate.

Diéu 73.

In the overseas departments and regions, statutes and regulations shall be
automatically applicable. They may be adapted in the light of the specific

characteristics and constraints of such communities.

Those adaptations may be decided on by the communities in areas in which their
powers are exercised if the relevant communities have been empowered to that

end by statute.

By way of derogation from the first paragraph hereof and in order to take account
of their specific features, communities to which this article applies may be
empowered by statute to determine themselves the rules applicable in their

territory in a limited number of matters that fall to be determined by statute.

These rules may not concern nationality, civic rights, the guarantees of civil
liberties, the status and capacity of persons, the organisation of justice, criminal
law, criminal procedure, foreign policy, defence, public security and public order,
currency, credit and exchange, or electoral law. This list may be clarified and

amplified by an Institutional Act.



The two foregoing paragraphs shall not apply in the department and region of La

Réunion.

The powers to be conferred pursuant to the second and third paragraphs hereof
shall be determined at the request of the relevant territorial community in the
conditions and subject to the reservations provided for by an Institutional Act.
They may not be conferred where the essential conditions for the exercise of civil

liberties or of a right guaranteed by the Constitution are affected.

The setting up by statute of a territorial community to replace an overseas
department and region or a single Deliberative Assembly for the two communities
shall not be carried out unless the consent of the voters registered there has first

been sought as provided by the second paragraph of article 72-4.

Article 73 &

In the overseas departments and regions, statutes and regulations shall be
automatically applicable. They may be adapted in the light of the specific

characteristics and constraints of such communities.

Those adaptations may be decided on by the communities in areas in which their
powers are exercised if the relevant communities have been empowered to that

end by statute or by regulation, whichever is the case.



By way of derogation from the first paragraph hereof and in order to take account
of their specific features, communities to which this article applies may be
empowered by statute or by regulation, whichever is the case, to determine
themselves the rules applicable in their territory in a limited number of matters

that fall to be determined by statute or by regulation.

These rules may not concern nationality, civic rights, the guarantees of civil
liberties, the status and capacity of persons, the organisation of justice, criminal
law, criminal procedure, foreign policy, defence, public security and public order,
currency, credit and exchange, or electoral law. This list may be clarified and

amplified by an Institutional Act.

The two foregoing paragraphs shall not apply in the department and region of La

Réunion.

The powers to be conferred pursuant to the second and third paragraphs hereof
shall be determined at the request of the relevant territorial community in the
conditions and subject to the reservations provided for by an Institutional Act.
They may not be conferred where the essential conditions for the exercise of civil

liberties or of a right guaranteed by the Constitution are affected.

The setting up by statute of a territorial community to replace an overseas

department and region or a single Deliberative Assembly for the two communities



shall not be carried out unless the consent of the voters registered there has first

been sought as provided by the second paragraph of article 72-4.

Diéu 74.

The Overseas territorial communities to which this article applies shall have a

status reflecting their respective local interests within the Republic.

This status shall be determined by an Institutional Act, passed after consultation of

the Deliberative Assembly, which shall specify:

- the conditions in which statutes and regulations shall apply there;

- the powers of the territorial community; subject to those already exercised by
said community the transfer of central government powers may not involve any of
the matters listed in paragraph four of article 73, as specified and completed, if

need be, by an Institutional Act;

- the rules governing the organisation and operation of the institutions of the

territorial community and the electoral system for its Deliberative Assembly;

- the conditions in which its institutions are consulted on Government or Private
Members' Bills and draft Ordinances or draft Decrees containing provisions
relating specifically to the community and to the ratification or approval of

international undertakings entered into in matters within its powers.



The Institutional Act may also, for such territorial communities as are self-

governing, determine the conditions in which:

- the Conseil d'Etat shall exercise specific judicial review of certain categories of
decisions taken by the Deliberative Assembly in matters which are within the

powers vested in it by statute;

- the Deliberative Assembly may amend a statute promulgated after the coming
into effect of the new status of said territorial community where the Constitutional
Council, acting in particular on a referral from the authorities of the territorial
community, has found that statute law has intervened in a field within the powers

of said Assembly;

- measures justified by local needs may be taken by the territorial community in
favour of its population as regards access to employment, the right of

establishment for the exercise of a professional activity or the protection of land,;

- the community may, subject to review by the central government, participate in
the exercise of the powers vested in it while showing due respect for the guaranties

given throughout national territory for the exercising of civil liberties.

The other rules governing the specific organisation of the territorial communities
to which this article applies shall be determined and amended by statute after

consultation with their Deliberative Assembly.



Article 74-1.

In the Overseas territorial communities referred to by Article 74 and in New
Caledonia, the Government may, in matters which remain within the power of the
State, extend by Ordinance, with any necessary adaptations, the statutory
provisions applying in mainland France, or adapt the statutory provisions
applying, to the specific organization of the community in question, provided
statute law has not expressly excluded the use of this procedure for the provisions

involved.

Such Ordinances shall be issued in the Council of Ministers after receiving the
opinion of the relevant Deliberative Assemblies and the Conseil d'Etat . They shall
come into force upon publication. They shall lapse if they are not ratified by

Parliament within eighteen months of their publication.

Diéu 75.

Citizens of the Republic who do not have ordinary civil status, the sole status
referred to in Article 34, shall retain their personal status until such time as they

have renounced the same.

Article 75-1.

Regional languages are part of France's heritage.



TITLE X111

TRANSITIONAL PROVISIONS PERTAINING TO NEW CALEDONIA

Diéu 76.

The population of New Caledonia is called upon to vote by 31 December, 1998 on
the provisions of the agreement signed at Nouméa on 5 May, 1998, published in

the Journal Officiel of the French Republic on 27 May, 1998.

Persons satisfying the requirements laid down in article 2 of Act No. 88-1028 of 9

November, 1988 shall be eligible to take part in the vote.

The measures required to organize the voting process shall be taken by decree
adopted after consultation with the Conseil d'Etat and discussion in the Council of

Ministers.

Diéu 77.

After approval of the agreement by the vote provided for in article 76, the
Institutional Act passed after consultation with the Deliberative Assembly of New
Caledonia shall determine, in order to ensure the development of New Caledonia
in accordance with the guidelines set out in that agreement and in the manner

required for its implementation:



- those of the State's powers which are to be definitively transferred to the
institutions of New Caledonia, the applicable time frame and the manner in which
said transfer shall be proceeded with, together with the apportionment of

expenditure arising in connection therewith;

- the rules governing the organization and operation of the institutions of New
Caledonia, in particular the circumstances in which certain kinds of decisions
taken by the Deliberative Assembly of New Caledonia may be referred to the

Constitutional Council for review before publication;

- the rules concerning citizenship, the electoral system, employment, and personal

status as laid down by customary law;

- the conditions and the time limits within which the population concerned in New

Caledonia is to vote on the attainment of full sovereignty.

Any other measures required to give effect to the agreement referred to in article

76 shall be determined by statute.

For the purpose of defining the body of electors called upon to elect members of
the Deliberative Assemblies of New Caledonia and the provinces, the list referred
to in the Agreement mentioned in Article 76 hereof and Sections 188 and 189 of

Institutional Act n° 99-209 of March 19, 1999 pertaining to New Caledonia is the



list drawn up for the ballot provided for in Article 76 hereinabove which includes

those persons not eligible to vote.

Articles 78 to 86 repealed

TITLE XIV

ON THE FRENCH-SPEAKING WORLD AND ON ASSOCIATION

AGREEMENTS

Diéu 87.

The Republic shall participate in the development of solidarity and cooperation

between States and peoples having the French language in common.

Diéu 88.

The Republic may enter into agreements with States which wish to associate with

it in order to develop their civilizations.

TITLE XV

ON THE EUROPEAN UNION

Article 88-1.



The Republic shall participate in the European Union constituted by States which
have freely chosen to exercise some of their powers in common by virtue of the
Treaty on European Union and of the Treaty on the Functioning of the European

Union, as they result from the treaty signed in Lisbon on 13 December, 2007.

Article 88-2.

Statutes shall determine the rules relating to the European arrest warrant pursuant

to acts adopted by the institutions on the European Union.

Article 88-3.

Subject to reciprocity and in accordance with the terms of the Treaty on European
Union signed on 7 February 1992, the right to vote and stand as a candidate in
municipal elections shall be granted only to citizens of the Union residing in
France. Such citizens shall neither hold the office of Mayor or Deputy Mayor nor
participate in the designation of Senate electors or in the election of Senators. An
Institutional Act passed in identical terms by the two Houses shall determine the

manner of implementation of this article.

Article 88-4.

The government shall lay before the National Assembly and the Senate drafts of

European legislative acts as well as other drafts of or proposals for acts of the



European Union as soon as they have been transmitted to the Council of the

European Union.

In the manner laid down by the Rules of Procedure of each House, European
resolutions may be passed, even if Parliament is not in session, on the drafts or
proposals referred to in the preceding paragraph, as well as on any document

issuing from a European Union Institution.

A committee in charge of European affairs shall be set up in each of the Houses of

Parliament.

Article 88-5 &,

Any Government Bill authorizing the ratification of a treaty pertaining to the
accession of a state to the European Union shall be submitted to referendum by the

President of the Republic.

Notwithstanding the foregoing, by passing a motion adopted in identical terms in
each House by a three-fifths majority, Parliament may authorize the passing of the

Bill according to the procedure provided for in paragraph three of article 89.

Article 88-6

The National Assembly or the Senate may issue a reasoned opinion as to the

conformity of a draft proposal for a European Act with the principle of



subsidiarity. Said opinion shall be addressed by the President of the House
involved to the Presidents of the European Parliament, the Council of the
European Union and the European Commission. The Government shall be

informed of said opinion.

Each House may institute proceedings before the Court of Justice of the European
Union against a European Act for non-compliance with the principle of
subsidiarity. Such proceedings shall be referred to the Court of Justice of the

European Union by the Government.

For the purpose of the foregoing, resolutions may be passed, even if Parliament is
not in session, in the manner set down by the Rules of Procedure of each House
for the tabling and discussion thereof. Such proceedings shall be obligatory upon

the request of sixty Members of the National Assembly or sixty Senators.

Article 88-7

Parliament may, by the passing of a motion in identical terms by the National
Assembly and the Senate, oppose any modification of the rules governing the
passing of Acts of the European Union in cases provided for under the simplified
revision procedure for treaties or under judicial cooperation on civil matters, as set
forth in the Treaty on European Union and the Treaty on the Functioning of the
European Union, as they result from the treaty signed in Lisbon on December 13,

2007.



TITLE XVI

ON AMENDMENTS TO THE CONSTITUTION

Diéu 89.

The President of the Republic, on the recommendation of the Prime Minister, and
Members of Parliament alike shall have the right to initiate amendments to the

Constitution.

A Government or a Private Member's Bill to amend the Constitution must be
considered within the time limits set down in the third paragraph of article 42 and
be passed by the two Houses in identical terms. The amendment shall take effect

after approval by referendum.

However, a Government Bill to amend the Constitution shall not be submitted to
referendum where the President of the Republic decides to submit it to Parliament
convened in Congress; the Government Bill to amend the Constitution shall then
be approved only if it is passed by a three-fifths majority of the votes cast. The

Bureau of the Congress shall be that of the National Assembly.

No amendment procedure shall be commenced or continued where the integrity of

national territory is placed in jeopardy.

Hinh thitc cong hoa cua chinh phi khong phai 14 muc tiéu caa viéc stra d6i bat ky .



TITLE XVII

(REPEALED)

CHARTER FOR THE ENVIRONMENT

The French People,

Having considered that

Natural resources and equilibria have conditioned the emergence of mankind,;

The future and very existence of mankind are inextricably linked with its natural

environment;

The environment is the common heritage of all human beings;

Man exerts ever-increasing influence over the conditions for life and over his own

evolution;

Biological diversity, the fulfilment of the individual and the progress of human
societies are affected by certain types of consumption or production and by

excessive exploitation of natural resources;



The safeguarding of the environment is a goal to be pursued in the same way as

the other fundamental interests of the Nation;

In order to ensure sustainable development, choices designed to meet the needs of
the present generation should not jeopardise the ability of future generations and

other peoples to meet their own needs,

Hereby proclaim:

Art 1 — Each person has the right to live in a balanced environment which shows

due respect for health.

Art 2 — Each person has a duty to participate in preserving and enhancing the

environment.

Art 3 — Each person shall, in the conditions provided for by law, foresee and avoid
the occurrence of any damage which he or she may cause to the environment or,

failing that, limit the consequences of such damage.

Art 4 — Each person shall be required, in the conditions provided for by law, to
contribute to the making good of any damage he or she may have caused to the

environment.

Art 5 - When the occurrence of any damage, albeit unpredictable in the current

state of scientific knowledge, may seriously and irreversibly harm the



environment, public authorities shall, with due respect for the principle of
precaution and the areas within their jurisdiction, ensure the implementation of
procedures for risk assessment and the adoption of temporary measures
commensurate with the risk involved in order to dal with the occurrence of such

damage.

Art 6 - Public policies shall promote sustainable development. To this end they
shall reconcile the protection and enhancement of the environment with economic

development and social progress.

Art 7 — Each person has the right, in the conditions and to the extent provided for
by law, to have access to any information pertaining to the environment in the
possession of public bodies and to participate in the public decision-making

process likely to affect the environment.

Art 8 - Education and training with regard to the environment shall contribute to

the exercising of the rights and duties set out in this Charter.

Art 9 - Research and innovation shall contribute to the preservation and

development of the environment.

Art 10 - This Charter shall inspire France's actions at both a European and an

international level.



