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SN {5 NHUNG VANDEICO

|
IN.

V1.

BANVENHAANUOE

Niguon goc Nha nudc

Khai niem, ban chat Nha nucc
Thuoc tinh cua Nha nudc
Chue nang cua Nha nudc
Ki€u va hinh thire Nah nudec
BO may Nha nudc



Nguon goc, khai niem phap luat
Ban chat phap luat

Thuoc tinh phap luat

Chuec nang, vai tro ctia phap luat

Moi guan hé gilra phap luat véi nhiing
hién tuong xa hoi khac

Ki€éu va hinh thic phap luat




BAI 3: NHA NUUC CONG HOA XA
HOI CHU NGHIA VIET NAM

. Khai guat vé su'ra doi va phat trién
cUa NN Viet Nam

II.  Ban chat cla Nha nuéc CHXHCN
Viéet Nam

lll. Chue nang cua Nha nudc CHXHCN
Viét Nam

V. BO may Nha nudc CHXHCN Viéet Nam



BAl4: HE THONG PHAP LUAT VA

QOUY PrAM PHAP LUAT

. Heé thong phap luat
.. Quy pham phap luat



BAI'5: QUANIHE PHAP LUAT;

Khai niém, dac diém cla quan hé
phap luat

Thanh p
Su kien

nan cla guan hé phap luat

shap Iy



BAl 5 THUC HIEN PHAP LUAT —

Prla \/J PrAP | JAJ‘— TFRACH ) \JrJJf\/J
PrARP LY

.. Thue hieén phap luat
. Vi pham phap luat
I, Trach nhieém phap ly



MI

Al 72 PRIAR CRIE JGIEN — ) F)A

\JJ’Jr PHA UJYA N

. Phap ché XHCN
. Nha nudc phap guyén



Ngan
Ngan
Ngan
Ngan
Ngan

D D D B e

uat Hién phap

uat hanh chinh

uat dan su

uat hon nhan va gia dinh
uat to tung dan su



Ngan
Ngan
Ngan
Ngan
Ngan

D D D B e

uat hinh sur

uat to tung hinh su
uat thueng mai

uat lao dong

uat lao dong



BAI 1: NHUNG \/AN DE
CO BAN VE NHA NUOGC



L Nguon goe N2 i de

QUAN DIEM

| |

Phi Macxit Mac - Lenin




\JmmJ cjLizir) dfiE ofl Ve

VE fIgUaf) ¢ er Nharhree

@ NAEre) ffiz i idrie) i thuyEt inér
10)C

Thuong dé

Nha nudc

Vinh ctiu - bat bién



Phai giao quyen
Thuong dé

Nhan leal

| |

Tinh than "Thé xac

Glao hoang \ua



Phai danquyen

Thuong de

Nhan dan

Vua



Thuong dé

Vua



Gia dinh

"IJJ hha tur't

/ié o)zl ErLcsn

Ly the

|

Gia toc

Thil

toc

Chuing toc

Quoc gia

Gia trudng

Nha nuoc

0




Jh'mJ plprEL

MI

aikhe LJ’J“

Khé udc (Hop dong)

Nha nudc



I U ONGINED
huyethaciie

Bao luc gitra Thi toc A va Thi toc B

Thi toc A chién thang

Nha nudc



2. Quan dieém Mac = [Lénih ve
nguon goc Nha nuoc

Thi toc - TOc truong

Bao toc

BO lac -Thu linh



s hanihoaieaICapIrong e
holVaN UG UathIER

= | an phan cong lao dong thi nhat; nganh
chan nuoi ra doi

= | an phan cong lae dong thir hai: nganh
tiEu tht cong nghiép ra doi

= | an phan cong lao dong th ba: nganh
thuong nghiép ra doi



IR Eempbanchaticusa
NRanuee

1.

dhairniemiNRamuee

L& mot bo may quyén luc dac biét

Do giai cap thong tril lap ra

Nham bao vé lai ich clia giai cap thong
tri

Thuc hién chic nang quan ly xa hoi
theo y chi cla giai cap thong tri




2 anchathhiannee

2.1 Barl efiE ofizl eclo ezl Nz prde e
oftzllez] o)

= Nha nudc la bo may cudng ché dac biét
nam, trong tay giai cap cam guyén

= Giai cap cam guyén str dung Nha nudc
dé duy tri su thong tri clia minh doi voi
toan xa hoi, trén ca 3 mat: chinh tri, kinh
té va tu tuéng



2B dnchataoicuaNGE
noeC(nmhxaiio))

= Nha nucéc phai phue vu nhiing nhu cau
mang tinh chat cong choe xa hoi nhu: xay
dung bénh vién, truéng hoc, dueng sa...



ISnhvec N cHaNIANUGE

1. NN thiét Iap quyén Iuc cong

2. NN'phan chia dan cu thanh cac donvi
hanh chinh lanh tho

3. NN co cht guyén quoc gia
4. NN ban hanh phap luat
5. NN thu thué va phat hanh tién



La nhirng mat hoat dong chi yéu cla
N

Nham thuc hién nhiing nhiém vu dat ra
cUa NN

Thé hién vai tro va ban chat ctia NN



2. Phan lo

2.1 Chiic nang doi noi

2.2 Chiic nang doi ngoai



9, mlinel i e ihtie s e lfe
ang

= Xay dung phap luat Lap phap

" T0 chuec thuc hién phap luat Hanh phap

" Bdao vé phap luat TU phap



LOPrLdriyg onzo
L’r

Lh gLy
= Phuong phap thuyét phuc

= Phuong phap cuong ché



\/; Kiéulva hinhithee NN

1. Kiéu NN

= [atong thé cac dau hiéu co'ban dac
thu ctia NN

= Thé hién ban chat giai cap va nhiing
dieu kién ton tai, phat trién cia NN

=  Trong moOt hinh thai kinh té - xa hoi
nhat dinh



(SACTRIE NN INE
Ki€éul NN chtino
Kiéu NN phong kién

Kidu NN tu san

Ki€u NN x& F]C)i chu nghia



I KIetNNchumoe

= |3 kiéu NN dautién trong lich str

= Phuong thic san xuat chiém hiiu no lé

= NN cht n6 la cong cu cla giai cap chu
no dung dé ap blec, boc ot no 1é

= Dau tranh cla no [é mang tinh tu phat,
chua phai la dau tranh giai cap



I etNNphonoikMen

* Giai cap dia chu phong| kién >< Giai cap
nong dan

= | & cong cu boc lot cla giai cap dia chu

" Dua trén ché do so hlru vé ruong dat
cUa giai cap dia chu

" Nong dan phai nop té cho dia chu



1.3 Kieu NN tur san
= Giai cap tu'san >< Giai cap vo san
= |.a cong cu boc |0t cha giai cap tu'san

= Dua trén ché do tu hiu vé tu liéu san
xuat



s etNNaoRchunoha

= L3 ki€u NN tién bo va cuoi cung| trong

ich sur

= | a NN cla giailcap cong nhan va tean
thé nhan dan lao dong

= Nham xoa bo giai cap, ap bue, boc 10t va
thuc hién cong bang xa hoi

= Dua trén ché do cong hlru vé tu liéu san
xuat




R Hnnthu NN VBRI
2o iKhamem i thite ININ

= | a cach to chic guyén luc NN cting VOi
cac phuong phap thuc hién guyén luc do

= C6 3 yéu to: hinh thic chinh thé, hinh
thire cau trac 1anh tho va ché do chinh tri



Yéu to 1; Hinh thie chinh thé

= Khai niém: la cach thiue to chirc va trinh
tu'thanh lap cac co quan toi cao clia NN
cung voi moi quan hé gilra cac co guan
ay

= C6 2 dang co ban: chinh thé quan chu
va chinh thé cong hoa



Chinhtheauanichk

= Quyen luc NN'tap trung toan borhay mot
phan trong tay nguai ding dau NN va
duoc chuyén giao theo nguyén tac thtra
ké.

" Co 2 loair:

- Quan chu tuyét doi

- Quan chu han ché (quan cht dai nghi
hay quan chu lap hién)



ChinhheConoihoa

= Quyen luc toi cao clias NN thuoc ve mot
CO guan cap cao do dan bau ra theo
nhieém ky

" Co 2 dang chinh:
- Cong hoa quy toc

- Cong hoa dan chu. C6 2 dang: Cong
hoa tong thong va cong hoa dai nghi.
Ngoai ra con co6 cong hoa ludng tinh




YautorZ iR cauiG
[Enhtho

® |La sur'cau tao cla NN thanh cac den vi
hanh chinh l1anh tho va xac lap moi quan
hé gilia cac co quan NNI & trung| 'eng
vOi dia phuong

" C0O 2 dang co ban:
- NN don nhat
- NN lien bang



Yeu to 3: Che do chinh tri

= |3 tong thé cac phuong phap, thu doan
ma NNN st dung dé thuc hién guyén
liic NN

" C0 2 dang co ban:
- Ché do dan chu
- Ché do phan (phi) dan chu



VI, B6 may NN

= | & hé thong cac co quan tl: Trung Ueng
dén dia phuong

= Duoc to chiic va hoat dong theo nhiing
nguyén tac chung, thong nhat

= Nham thuc hién nhirng chic nang cla
NN



* L2 bo phan hop thanh bho may NN

= \/iéc thanh lap, heat dong hay giai thé
déu phai tuan theo quy dinh ctia phap
luat

" Hoat dong mang tinh guyén luc:

- Ban hanh van ban phap luat co tinh bat
buoc thi hanh

- CO guyén kiém tra, giam sat viéc thuc
hién nhing van ban do



2. Cac loallcoquanitrong bo
may NN

" Co guan lap phap
" Co guan hanh phap

" COo guan tu phap



BoimayaNNIChUmG

= Chua co su'phan biét thanh hé thong
Cac co quan

" Chu no vtra la nguai lanh dao quan doi,
canh sat, vua la nguai guan Iy hanh
chinh, vUa la guan toa



EomayaNNphonoikien

= Pa duoc to chtc thanhicac co guan
teng doi hean chinh tt Trung Uong dén
dia phuong.Tuy nhién, day la mot bo
may doc tai, guan lieu, phan hang theo
dang cap

= O trung Uong: Vua, cac quan triéul dinh

= O dia phuong: cac quan lai dia phuaong
do Vua bo nhiém

" Pa co quan doi, canh sat, nha tu, toa an
Va Cac co guan khac




" Pa dat tol muc hoan thien kha cao

* Phan thanh 3 loai co quan : lap phap,
hanh phap, tu phap thee nguyén tac tam
guyén phan lap



= Nguyén tac tap quyén: quyeén luc tap
trung vao tay nhan dan

= Nhan dan st dung| quyén lue ctia minh
thong gua cac ¢o gquan dai dién

" CO su phan cong ro rang: lap phap, hanh
phap, tu phap



o BAlREE
NHUNGVAN DE CO'BAN
VE PHAP LUAT;



L Nguorn goe, khdl nigm ohioe Jusi

= Thuyét than hoc:
Thuong dé

Nha nudc

Phap luét



Xa hoi . Phap luét




Quan diem hoc thuyet Mac -
LEénin
" Phap luat va NN'a 2 hien tieng cung
xuat hién, ton tai, phat trién va tiéu vong
gan lién vaoi nhau
* Phap luat va NN [a nhirng hién tuong XH
mang tinh lich st', déu la sp clia XH co
giai cap va dau tranh giai cap
" Nguyén nhan hinh thanh NN cling la
nguyén nhan hinh thanh phap luat: su tu
hitu, giai cap va dau tranh giai cap



= Chua co NN ~chua co PL

= Trat tur xa hoi duagc duy: tril bang: phong
tue, tap quan, dao diec, cac tin diéu ton
glao



* Giail cap so hiiu tai san - giai cap
thong tri

= Giai cap thong tri\= Nha nudc

Phap luat
(chon loc nhitng phong tuc, tap quan, tin
diéu ton giao co loi cho minh va dé ra
nhlng quy dinh moi)




2. Khaiiniem PL

" La hé thong cac guy tac xUr su' mang tinh
nat buoc chung

"= Do NN dat ra hoac thua nhan

= Thé hién y chi cia NN

= puoc NN bao dam thuc hién

= Nham diéu chinh cac guan hé xa hoi




= PI. do NN dat ra thé hién y chi cla giai
cap thong tri.

= Giailcap thong tri cu thé hoa y chi cla
minh thong gua NN thanh cac quy tac xt
su' ap dat [éen XH buoec moi nguci phai
tuan theo



n?. e

" PIL con la cong|cu, phuong tien dé to
chiic doi song xa hoi

= PL con phai thé hién y chi va loi ich cla
cac giai tang khac trong XH & nhiing
muec do khac nhau tuy thuoéc vao ban
chat cla NN do



[11. Thui_ic tinhcuaPLE
= Tinh guy pham va pho bién
= Tinh cuGng| che

* Tinh xac dinh chat ché vé mat hinh thic



‘L, Cnle pér

Piéu chinh cac QHXH
Bao vé cac QHXH
Glao duc



La phueng tien chu yeu dé NN guan Iy
moi mat cla dei song XH

La phuong tién dé baoe vé cac quyen va
gi ich hop phap cla cong dan

La co s hoan thieén bo may NN va tang
cuong guyén luc NN

Gop phan tao dung nhimng quan hé moi
La co sé tao lap moi quan hé doi ngoai




Gl PIEveirNIN

La nhiing yéu to thuoc kien triic thuong
tang

Co6 moi guan hé bién ching, tac dong
gua lai lan nhau



1.1 NN va PL tuy la 2 hién tuong khac nhau
nhung chung [ai c6 nhiéu nét tuong|dong Voi
nhau

* Coichung diéu kién phat sinh, ton tai,
thay doi va tieu vong
= Ban chat: giai cap va xa hoi

" Phuong tién cla quyén luc chinh tri

" Cac giai doan phat trién cla N ciing la
cac giai doan phat trién cua PL



1.2NN'va PL co'moi guan heé tac
dong qua lai vai nhau

Tiac dong cla PL dem ININE

= PL & cong cu chl yéu nhat dé NN/ guan
[/ XH

= NN phai can dén PL dé to chic thuc
hién guyén luc NN

"= NN ban hanh PL nhung chinh NN cling
phai tuan theo PL




acidongicuaNNdenELE:

= NN dung guyén luc cia minh dé dam
bao cho PL duoc ton trong va thue hién



" PL & mot trong nhimg hinh thie bigu
hién cu thé cua chinh tri

= Diém giong:

- Péu phan anh lgi ich cla cac glal cap,
tang 16p felgfe xa hoi, phan anh cac moi
guan hé veé kinh té

- Béu la cong cu thuc hién va bao vé
guyen luc NN



Tac dong qua lai:
rengINNMREEREYER:
= Duongloichinh sachicla®ang— PL
= Nguac lai, nho'vao PL, cac ducng |61 chinh tri
cla Bang duac trién khai

Ireng NN aa nguyen:

= Cac Dang dai dien cho nhiing giai cap, y chi
khac nhau PL |a mot dai luong chung
thé hién su thoa hiép gilra cac y chi doé

= PL la nén tdng hoat dong chinh tri cho cac
Pang phai trong viéc dau tranh tré thanh Bang
cam quyén




3, Mojguanthe gitra PLL Vol
kinh te

= Kinh té la yéu to thuoc co sé ha tang

= P |a yéu to thuoe kién trtic thuong tang

-KT gilr'vai tro quyét dinh dén PL,
nhung PL cling co6 tinh doc lap tuong doi
va co su tac dong manh mé dén KT



* Cac quan hé KT la nguyen nhan truc tiep
dan dénisuira doi ctia PL, guyét dinh noi
dung, tinhi chat va co cau cla PL.

= KT thay doi - PL thay doi:

- Co cau, hé thong KT quyét dinh thanh
phan, co cau hé thong cac nganh luat

- Tinh chat, noi dung cac guan hé KT
guyét dinh tinh chat, noi dung QHPL va
cac phuong phap diéu chinh cta PL

- Ché do KT, thanh phan KT quyét dinh
hé thong cac co guan PL va thu tuc

nhAnrn 7




= Tich cuc: thuc day su:phat trién KT

= Tieu cuc: kim ham su phat trién cia KT



4, Moi quan heé gitra PLL vVoi
daoe duc

" Dao dic va PL deu la nhiing quy pham
co tac dung diéu chinh dén cac hanh vi
XU surcla con NguUoi.

= Dao duc la guy pham bat thanh van dua
trén Iuong tam va Ié cong bang, khéng
mang tinh quyén luc, khong mang tinh
cudng ché



= PL va dao duc ho trova bo sung cho
nhau

= P|_ va dao dic co moi quan hé lé thuoc
nhau



VirEKsenvaimnhthugphapluat
1. Kiéu PL:

= | atong thé cac dau hiéu va dac trung
co ban cua PL

= Thé hién ban chat giai cap vaa nhiing
dieu kién ton tai, phat trién cla PL

=  Trong moOt hinh thai KT-XH nhat dinh



1.1 Kieu PL chtl no:

= Duoc xay dung trém nén tang chiem hiiu
tU'nhan clia giai cap chtl n6

= | & cong cu bao vé ché do chiém hiiu no
|é:

- Quy dinh dac quyén dac loi clia chl no

- Su bat binh dang gitra cht no6 va no lé,
gita nam va nu

- Quyén gia trudng

= Thé hién khong ré nét lam, vai tro quan
[y XH



= Thé hién y chi cUa giailcap dia chu,
phong kién

" Bao vé ché do tu htru

= Quy dinh dang céap trong XH

= Quy dinh nhirng dac quyén, dac loi cla
dia chu, nhirng hinh phat da man




= |la cong cu bao vé ché do tuhiiu veé tu
iEu san xuat

= Quy dinh vé quyén tu do, dan cht cla
cong dan, tuy thuc té van con phan biét
chung toc, mau da...



= Thé hién y chi clia giai cap cong nhan
vVa hhan danilao dong

" B3o ve guyén loi ctia nhan dan

" Nhiing quy dinh nham haniché su:boc
I0t, x0a bo ché do turhbu ve tuilieu san
xuat, xoa bo giai cap

= Quy dinh va bao vé quyén tu do dan chu
clUa nhan dan



2: Hinhithue PL

= | a cach thirc ma giai cap thong tri su
dung dé nang y chi clia giai cap minh
len thanh PL

" C0 3 hinh thitrc PL



= | 3 hinh thitc NNIthtra nhan mot so tap
guan da luu truyen trong XH

= Phu hop voi loi ich cla giai cap thong tri,
loi ich cua XH

" Nang Ién thanh nhimg quy tac xtr su
mang tinh bat buoc chung

= Pucoc NN dam bao thuc hién

= Ap dung pho bién trong PL chd no,
phong kién, tu'san



2.2 hien/le phap:

= | 3 hinh thide NN thira: nhan mot so quyét
dinh cla co quan hanh chinh va co quan
xet xUr trong khi gidi quyét cac vu viéee
Xay ra,

= ROI lay do lam mau cho cach gidil quyét
doi vOi cac vu viee khac tuong tu xay ra
sau do



* |.a nhiing van ban do co guan NN ¢6
tham guyen ban hanh theo trinh tu; thi
tuc nhat dinh, trong do chira dung cac
guy tac xUr su’ chung, duoc ap dung
nhiéu lan trong doi song XH



BAI3:
NHA NUOC CONG HOA
XA HOI CHU NGHIA VIET
NAM



o, T e UZE VA 51 el el o]z OfEL
fencuaNhEnMuGCIetINam

" Ngay 2/9/1945, nucc Viet Nam dan chu
cong hoa ra doi

= Ngay 30/4/1975, Chién dichiH6 Chi Minh
toan thang, thong nhat dat nudc

= Ngay 2/7/1976, nudc ta doi tén thanh
Nudc cong hoa xa hoi chul nghia Viét
Nam



2. Ban chat Nha nudc CHXHCN Viét
Nam

ThE Rien 6! cacidac trimas

= \/Ura la bo may chinh tri, vira la to chic
guan ly kinh té

" Tinh dan cht XHCN

" COng cu xay dung mot xa hoi nhan dao,
cong bang va binh dang

= Mang ban chat cla giai cap cong nhan



Pieu 2 Hien phap 1992:

* Nha nuoe CHXHCN Viet Nam [a NN
phap guyén xa hoi chu nghia cla nhan
dan, do nhan dan va vi nhan dan.

= Tat ca guyén luc thudc vé nhan dan ma
nén tang la lien minh gilia giai cap cong
nhan vai giaii cap nong dan va doi ngd tri
thirc...



Ban chat NN cua nhan dan, do
nhan dan, vi nhan dan duoc thé
hién nhu sau:

= Quyeén bau cu; Ung ctr, tu'do ngon luan,
tu’ do bao chi, hoi hop...

= Kién quyét ngan chan va nghiém nhimng
hanh vi lam dung chic guyén, vi pham
guyén dan chu

= Thiét lap va cung co khoi dai doan két
dan toc




= Phat trién nén kinh té hang hoa nhiéu
thanh phan, da dang vé hinh thic s6
hiu

= Bao dam loi ich kinh té cla nguoi lao
dong

= Dam bao va maé rong guyén tu do kinh
doanh



= Tu do tur tu'éng va giai phong; tinh than

= Quy dinh va thue hién tot quyén tu do ca
nhan

" Hé tu' tuong chu daoe: Chu nghia Mac-
Lénin, tur tuong HO Chi Minh va quan
diém dbi moi cua Bang



= Thue hien duong [6i doi ngoai hoa binh,
haop tac va htu nghi voi paucng cham
“\/iet Nam muon lam ban voi tat ca cac
nuoce trén thé gidi” trén co sé ton trong
doc lap chu guyén va tean ven lanh tho,
khong can thiép vao cong viec noi bo
clUa nhau, cac bén cung co loi



2.1 Chirc nang doi noi

= TO churc va guan Iy nén kinh té

" Gilrving an ninh chinh tri, trat tu’an
toan xa hoi, tran ap su'phan khang ctia
giai cap boc lot da bi [at do va am muu
phan cach mang khac



= TO chuc, guan ly cac mat van hoa giao
duc, khoa hoe va cong nghé

= B3o ve trat tu’ phap luat, cac guyén va
loil ich co ban cua cong dan



SZEehucnanoeiingoal

= Bao ve TO guoc xa hoi cht nghia

= M6 rong quan hé va hop tac guoc té



= | & mot hé thong gom nhiéuico quan nha
nuoe tlr trung Ueng xuong| dia phuong

= Duaoc to chirc va hoat dong theo nguyén
tac chung, thong nhat

= Nham tao thanh mot co ché dong bo dé
thuc hién cac chic nang va nhiém vu
cUa nha nudc



= Quyen luc nha nuéc

la thong nhat, co su:

phan cong, phan nhiém va phoi hop gitia
cac co guan nha nuéc
= | 3 t0 chic hanh chinh c6 tinh cudng ché

" Poi ngli cong chuc, vien chie dai dién

va bao vé quyén va
cong nhan va nhanc

= GOm nhiéu co quan

oi ich cho giai cap
an lao dong

Nop thanh



Bo may NN Viet Nam duoc t6 chuc
theo nguyén tac tap quyen

Nhan dan

Chinh phu - Quoc hoi - Toa an
(Hanh phap) (Lap phap) (Tu phap)



JLlzie) Ly

Hoi dong nhan dan cac cap



" L3 co guandai bieu cao nhat cila nhan
dan, co'guan quyen luc nha nuec cao
nhat cua nucc CHXHCN Viéet Nam

" Co guyen lap hién, lap phap va nhing
van dé guan trong nhat cua dat nuoe

= Thuc hién guyén giam sat toi cao vé
toan bo hoat dong clia bo may NN

= Nhiem ky: 5 nam. Hoat dong thong qua
cac ky hop (2 ky/nam)

" Co qua thuong truc: Uy ban thucng vu
Quobc hoi



* |la co'guan guyén Iue NN 6/ dia phieng,
dai dien cho y chil va quyen lam chiicla
nhan dan, do nhan dan dia phueng bau
ra, chiu trach nhiém trucc nhan dan va
co quan NN cap trén

= Duagc to chic 6 3 cap: cap tinh, cap
huyén, cap xa



4.2 Chultichinirec

Do Quoc Mol bauira treng so Dai biéu Quoc Mol
La nguaoi ding dau NN, thay mat NN treng cac
viéc doi noi va doi ngoai

Nhiém vu, quyén han:

cong
Pé ng

00 Hién phap, luat, phap Iénh
1 Quoc hoi bau, mién nhiém, bai nhieém

Pho C

U tich nudc, Thu tudng, Chanh anTAND

toi cao, Vién trudng VKSND toi cao

BO nhiém, mién nhiém, cach chirc Phd Thu
tuong, BO truong va cac thanh vién ctia Chinh

phu



La co guan chap hanh va diéu hanh,
dong thoi la co quan hanh chinh cao
nhat, bao gom:

Chinh phu

Uy ban nhan dan cac cap



Thu tuong

Cac Pho Thu tucng

Cac B0 truong va cac Thu trudng co guan
ngang BO



* Do Hoi dong nhan dan bau ra, la co
guan chap hanh cla Hoi dong nhan dan

* | .a co guan hanh chinh NN & dia
phuong, chap hanh Hién phap, luat, cac
van ban clia co quan NN cap trén va
Nghi quyét ctia HDND clung cap

= Puoc to chic 6 3 cap



A HEMhoNGICOIOUanXETT

" Bao gom:

-0 Trung uong: TANDTC (trong do co
TAQS trung ueng). Chanh an TANDTC
chiu trach nhiém va bao cao trudc Quoc
hoi

- O dia phuong: cac TAND dia phuong
(tinh, huyén) va TAQS dia phuong.
Chanh an TAND dia phuong chiu trach
nhiém va bao cao truéc HBDND



4,5 He thong cac co quan VKSND

= Bao gom: VKSND: toi cao, cac VKSND
dia phuong (tinh, huyén) va cac VKS
guan su

" C0 2 chirc nang chinh:
- Kiém sat cac hoat dong tu: phap
- Thue hién quyén cong to

= Viéen trudng VKSNDTC chiu trach nhiém
va bao cao trucc QH

" Vien trudng VKSND dia phuong chiu
trach nhiém va bao cao trudc HHDND



" | a nhing nguyén ly, tu tuong chil dao
tao nén tang cho viéc to chuc va hoat
dong cla hé thong cac co quan trong bo
may NN



= Dang|lanhidao vé to chiuc va hoat dong
clia b0 may NN

" Bao dam su' tham gia cUia nhan dan vao
cong viec guan Iy NN

= Nguyén tac tap trung dan chi
" Nguyén tac phap ché XHCN

= Nguyén tac binh dang, doan két gitra cac
dan toc



5. Mo hinh NN Viet:Nam

" CO caultrtc lanh tho don nhat
* Ché do chinh tri: ché do dan chu XHCN
= Hinh thic chinh thé cong hoa

= Cach to churc va thuc hién quyén luc
NN: theo nguyén tac tap quyén két hop
tam quyén phan lap



~ BAI 4:
HETHONG PHAPILUAT
VA
QUY PHAM PHAP LUAT



[NEEethono i

1. Khai niem:

= [ atong thé cac QPPL c6 moi quan heé
noi tai, thong nhat voi nhau

" Puoc phan dinh thanh cac nganh luat,
ché dinh luat

= Puagc thé hién trong cac van ban do co

gquan NN c6 tham quyén ban hanh theo
trinh tu' thd tuc nhat dinh



= Duac thé hién 6 hé thong cac van ban
QPPL co gia tri phap Iy cao thap khac
nhau, do cac co guan NN c6 tham guyén
ban hanh



2.2 Cau truc ben trong
" Quy pham PL
= Ché dinh PL

* Nganh luat



< T8y enuEn R o 5
oAt encua P

" Tinh toan dién
" Tinh phurhop
= Tinh dong bo

" Trinh do kY thuat phap ly



1. Khailnieém, dac diém cua QPPL

" [ a quy tac xtr su'mang tinh bat buoe
chung

= Do co guan NN c6 tham guyén ban hanh

= Puoc NN dam bao thuc hién

= Dieu chinh QHXH theo dinh hudng va
muc dich nhat dinh



Loal QPPL dinh nghia
Loai QPPL bat buoc
Loai QPPL cam doan

Loal QPPL cho phép



2 Daciem

" La quy tac xtrsur

= Do co guan nha nudc ¢o tham guyen
pan hanh va bao dam thuc hién

" & guy tac x&r su chung

= Chi ra cac quyén va nghta vu phaply
clia cac bén tham gia guan hé ma no
diéu chinh

= CO tinh hé thong




2. Cau truc (co'cau) cua QPPL

Zod Borphan diciainh

= | & bo phan néu lén tinh huong (dieu
kieén, hoan canh) co thé xay ra trong
thuc té,

= \/a khi chu thé nao ¢ vao tinh huong dé
thi phai thé hién cach xUr'su pht hop voi
quy dinh cta PL



K1-D102- BLLHS 1999

= Nguoi nao thay nguoi khac dang 6 trong
tinh trang nguy hiém dén tinh mang, tuy.
cO diéu kién ma khong clu gitip dan dén
hau qua nguoi do chét, thi bi phat canh
cdo, cai tao khong giam gilr dén 2 nam
hoac phat tu ttr 3 thang dén 2 nam



" 2 bo phannéu leén cach xtsu’buoc chi
thé phai tuan theo khi 6 vao tinh huong
da néu trong phan gia dinh clia QPPL

= Duage xay dung theormo hinh: cam lam
gi, phai lam gi, ducc lam gi, lam nhu thé
nao

" Quy dinh dut khoat hay quy dinh tiy nghi



2.3 Bo phaniche'ta

" & bo phan néu len cac bien phap tac
dong clia NN, du kién sé ap dung doi
vOi chu thé nae khong thuc hién ding
theo hudng dan 6 phan guy dinh cla
QPPL, nén da vi pham PL



= 1 QPPL co6 thé trinh bay trong 1 dieu luat

= Trong 1 diéu luat co thé co nhiéu QPPL

= Trat tu’cac bo phan ctia QPPL co thé bi
dao Ion

= Khong nhat thiét phai ¢6 du 3 bo phan
trong 1 QOPPL




ArPhanioaii@PPIs

= Can cU'vaoe doi tueng dieu chinh va
phueng phap diéu chinh

" Can cl vao noi dung
" Can clrvao hinh thic ménh lénh
" Can cl vao cach trinh bay



= & van ban do co quan NN co tham
guyén ban hanh theo trinh tu;, tht tue
luat dinh

= Trong d6 co cac guy tac xtr su chung

= Duac NN bao dam thuc hién nham diéu
chinh cac QHXH theo dinh hudng nhat
dinh



Synanbaniuat

= | a nhiing van ban do Quoc hoi ban
hanh, co gia tri phap Iy cao nhat

" Co 2 loair:
- Hién phap
- Cac dao luat, bo luat




5,2 Van ban dudi luat

* | a nhiing van ban PL do cac co guan
NN (ngoeai trtr Quoc hoi) ban hanh

= Co0 gia tri phap ly thap hon van ban luat

= Ppuoc ban hanh trén co s6 van ban luat
va phu hop voi van ban luat



Phap I€énh, Nghi guyét ctla UBTVQH
Lénh, quyét dinh ctia. Chul tich nudc
Nghi quyét, nghil dinh ctia Chinh pht
Quyeét dinh, chi thi ctia Thu tudng

Quyeét dinh, chi thi, théng tu ctia BO
trudng, Thu trudng co quan ngang BO,
Thu trudng co quan thuoe Chinh phu



= Nghi quyét ctia Hoildong Tham! phan

AND:) toil cao

= Quyeét dinh, chil thi, thong tu:ctia Vién
truéng VKSND! toi cao

= Nghi quyét, thong tu'lién tich gilra cac co
guan NN c6 tham quyén vai to chic
chinh tri xa hoi

= Nghi quyét ctia Hoi dong nhan dan

= Quyét dinh, chi thi cia UBND




9, rllauy e ez vEn Uzin 0)R L

" |a gia tri thithanh cua van ban QPPL
trong mot thoi han nhat dinh

= Thei han do duac tinh turthoi diém phat
sinh hiéu luc, cho dén khi cham dut su
tac dong cuUa van ban do



a2 FHiau e va Ko o

® |a gia tri thi hanh cta van ban QPPL
trong mot pham vi l&nh tho quoc gia, hay
mot vung, mot dia phueng nhat dinh



= DOi tuong tac dong cla mot van ban
QPPL bao gom cac co quan, to chic, ca
nhan va nhiing QHXH ma van ban do
diéu chinh



BAS:

QUAN HE PHAP LUAT



L EET 1B, eze g ol
QHPI

1.

" [anhUng guan hé nay sinh trong doi
song xa hoi

= Trong do cac chu thé tham gia co
nhiing quyén va nghia vu duoc phap
luat quy dinh va dam bao thuc hién



" QHPL & loai quan he cory chi
" QHPL luon gan lién voil su kien phap Iy

* QHPL xuat hién dua trén co' s6 QPPL



1, Chirthé

L& nhifng|ca nhan hay t6 chiic co du
dieu kien do/ PL guy dinh khi'tham gia
vao QHPL nhat dinh

La cac ben thamigia vao QHPL, co
nhlng quyén va nghia vu do luat dinh
BE trd thanh chu thé cia QHPL, ca
nhan hay to chic phai dam bao nang
luc chu thé



1.1 Nang luc phap luat

® | 3 kha nang cla chil thé co nhitng
guyén va nghta vu phap y: ma NN quy,
dinh

= Nang luc phap luat clia ca nhan xuat
hién ké tur khilca nhan sinh ra va mat di
khilca nhan dé chét hoae bi tuyén bo
chét

= Nang luc phap luat cua to chic xuat

hién tur khi to chic do duac thanh Iap
nop phap va cham dut khi to chic do
Khong con tu cach phap ly




L3 kha nang cUa chu thé thuc hién duoe
nanh vi, nhan thic duoe hau qua tur
nanh vi doé va chiu trach nhiém vé hau
qua tu hanh vi do




= & kha nang clia ca nhan bang hanh vi
cla minh thuc hién quyén va nghia vu
phap ly do luat dinh

= Dieu kién:
- DO tuoi
- Diéu kién veé tri oc binh thuong



NN NN ICHEOICHIG
(PHEPNTEN)

= Puaoc thanh lap hap phap

= CO cO cau to chue chat ché

* Cotal san riéng va tu chiu trach nhiém
bang tai san do

" Nhan danh minhitham gia vao cac QHPL
mot cach doc lap



2. Khach the cua QHPL

= |la nhing loi ich vat chat, tinh than va
nhirng Ioi ich x& hoi khaec ma chu thé
mong muon dat duec khi tham gia vao
cac QHXH



= | 3 kha nang cua chu thé duac Iua chon
cach xur'su trong gicd han phap luat cho
phep

= Nham dat dugec muc dich dé ra va phu
hop vai quy dinh cua PL



Pacinhicuaiguyenchuithe

= Chu thé co'kha nanglltra chon nhiting Xt
su theo cach thic ma PL cho phéep

= Chu thé co kha nang yéu cau chu thé
bén kia thuc hién nghia vu tueng Ung dé
ton trong viéc thue hién guyén clia minh

= Chu thé duac yéu cau co guan NN c¢6
thadm quyén bao vé quyén clia minh khi
bi chu thé bén kia vi pham




= | & cach xtr'suibat buoc clia mot bén
chu thé nham dap Ung viéc thue hién
guyén cla chu thé bén kia



= Chu thé phai tien hanh mot s6 hanh vi
nhat dinh

= Chu thé phai tu kiém ché, khéng duaoc
thuc hién mot so hanh vi nhat dinh

= Chu thé phail chiu trach nhiém phap Iy
khi khong thuc hién theo cach xtr su bat
buoc ma PL da quy dinh



I Sukien phaply

" [anhlUng su'kién da xay ra trong thuc
t€ ma su xuat hién hay mat di clia no
dugc PL gan vai viéc hinh thanh, thay
doi hay cham dit QHPL



ZPhanNoa)

2.1 Dlral vae moi quan e voi nhiing su
kien xay ra doi vai Y chi cla cac chu thé
tham gia QHPL , co 2 loai:

- . |a nhirng su viec xay ra theo y
chi clia con ngual.

- Hanh vi hanh dong va hanh vi khong

nanh dong

- Hanh vi hop phap va hanh vi bat hop

ohap




. - |a nhing su kién phap Iy xay: ra
trong tu nhién, khong phu thuoc vao y
chi' cla con nguei, nhung cling lam phat
sinh, thay doi hay cham diit QHPL



= Sukien phap ly lam phat sinh QHPL

= Su kién phap Iy [am thay doi QHPL

= Su kién phap Iy lam cham dit QHPL



BAI 6;

THUC HIEN/PHAP LUAT
VI PHAM PHAP'LUAT
TRACH NHIEM PHAP! LY



LLa qua trinh hoat dong co muc dich

Lam cho nhing quy dinh cua PL divao
thuc tién doi song, tré thanh hoat dong
thuc té, hop phap cla cac chu thé PL



Zecachnhthucthuchiene
2.4 Tuan thulPL

= Chu thé phai tu kiém ché, khéng duaoc
thuc hién nhiing hanh vi ma PL cam

" QPPL cam doan



= |3 hinh thic chu thé phai thuc hién
nhing hanh vi nhat dinh nhyam thi hanh
cac nghia vu ma PL yéu cau phai lam

= QPPL bat buoc



2.3 Str'dung PL

= | 3 hinh thic chu thé dung PL nhu moo6
cong cu dé hién thue hoa cac quyén va
loi fich cta minh

" QPPL cho phép



" [ 3 hoat dong cUa cac co quan NN co
thdm quyén nham dua cac QPPL toil cac
tinh huong, cac doi tueng cu thé trong
nhing dieu kién, hoan canh nhat dinh



Noalijgie) 2L dfifeje thlite (15 tragle
nhirng truong hop sau:

" Phai co su'tham gia, can thiép cla co
guan NN c¢6 tham guyén, thi chu thé moi
thue hién duac quyén hay nghia vu cla
minh

" Mac du khong ¢6 sucan thiép clia co
guan NN ¢6 tham guyén, cac chu thé
van thuc hién dugc guyén va nghia vu
cUa minh




e m

La hanh vi cUa ca nhan heac to chic
cuU thé co nang luc trach nhiém phap Iy
Puaoc thé hién dudi dang hanh dong
hay khong hanh dong

Trai voi PL

Co |0

Gay thiét hai cho xa hoi hoac cac
QHXH duogec NN bao vé




Zacacid aumiiencobanmeua
VPR

" & hanh vi cUa con nguaoi, hoac la hoat
dong cla co quan, to chue

= Hanh vi do thé hién ¢ dang hanh dong
hoac khong hanh dong

= Y nghit cla chu thé du tot hay xau khong
bl xem |la VPPL



2.2 VPPL la hanh vi trai PL va xam
hai'toi QHXH durec PL bhao ve

" Hanh vi trai PL [& hanhivi khong phuhep
voi nhimg quy dinh ctia PL

= Vot hanh vi la trai PL thi bao gic cling
xam hai téi QHXH duoc PL bao vé



= | oi la thai do tam Iy cla chu thé doi voi
hanh vi trai PL ma minh da thuc hién va
doi vai hau gua tir hanh vi do

=" | 0i duac chia ra thanh:

- LLoi ¢ y: cO Y truc tiép va co y gian tiep
- Loilvo y: vo 'y do qua tu'tin va vo y do
cau tha




Zehuthethucihienaninistral
PIRCodunanglictrachmhem
ShictjoNy;

* Nang luc trach nhiém phap ly la kha

nang phai ganh chiu trach nhiem phap |y
cla chu thé, do NN guy dinh

= Dieu kién:
- DO tuoi
- Piéu kién veé tri 6c



3. Caulthanh VPPL
v Vietrchtrtheé
" |4 ca nhan haoc t6 chic

" C0 nang luc trach nhiém phap ly



" & nhing QHXH duoc PL bao ve, nhung
da bi hanhivi VPPL xam hai toi

= Po la: tinh mang, stic khoe, danh du,
nhan pham clia ca nhan, guyén si73 hiiu
tai san cua NN, cua cong dan, trat tu’an
toan xa hoi...



SisiViatichuiauan

" & su'nhan thic, suy nght, thai do...cua
chu thé khi thuc hién hanh vi trai PL

= Thé hién & cac yéu to:
- LOi
- Bong co, muc dich



= | 4 nhing biéu hién ra bén ngoai thue té
khach guanicta hanh vi VPPL

= GOm cac yéu to:

- Hanh vi trai PL

- Hau qua nguy hiém tir hanh vi trai PL

- MOi guan hé nhan qua gilra hanh vi va
hau qua

- Thoi gia, dia diém, cong cu, phuong
tién, cach thic thuc hién hanh vi trai PL



" VVPPL hinh su

= \/PPL hanh chinh
" \VPPL dan su

= Vi pham ky luat



lII. Trach nhiem phap ly

" & mot loail QHPL dac biét gitta NN vOi
chu thé VPPL

= Trong d6 chu thé VPPL phai ganh chiu
nhing hau qua bat lgi va nhiing bién
phap cudng ché cla NN



P2 Daciaiem

" Co'so cua TNPL |a VPPL

" TNPL |a su'lén an ctia xa hoi, su'phan
ting clia NN doi voi chu thé da VRPPL

= TNPL |a bién phap cudng ché do co
guan NN co thadm quyén ap dung| cho
chu thé da VPPL

= TNPL hinh thanh dua trén cac quyét
dinh cla co quan NN c6 tham quyén



2. Cén cif €I truy ety TNPL

" Viipham PL

" Thai hieu truy ctu TNPL



SPHany GNP
* TNPL hinhsu

" TNPLhanh chinh
" TNPL dan sur
" Trach nhieém ky luat

" Trach nhiém vat chat



BAIl 7:

PHAP CHE XHCN|
NHA NUOC PHAP QUYEN



1. Khai niem:

La mot ché do dac biét clia doil song
chinh tri xa hoi

Trong do cac co quan, don Vi, to chic
va moi cong dan déu phai ton trong va
thuc hién nhiing quy dinh cla phap
luat mot cach binh dang, tu giac,
nghiém minh va thong nhat



= Phap ché XHCN la nguyén tac to chuc
va hoat dong cua bo may NN

= Phap ché XHCN la nguyén tac hoat
dong| clia cac to chue chinh tri xa hoi va
cac doan thé quan ching va la nguyén
tac xUr s’ clia moi cong dan



= Phap ché XHCN coé quan hé mat thiét
vGi ché do dan cht XHCN

= Phap ché XHCN cop moi guan hé mat
thiét voi hé thong phap luat XHCN



<, MATie) VB G2 Gof gz Gl
phap che XHCN

" Bao dam tinh tollcao clia Hien phap va
Luat

= Bao dam tinh thong nhat cla phap ché
trong toan quoc

= Cac co guan xay dung phap luat, to
churc thuc hién phap luat va bao vé phap
luat phai hoat dong tich cuc, chu dong
va co hieu qua

= Gan lién cong tac phap ché voi cong tac
van hoa



" Tang cueng cong tac xay dung va hoan
thién hé thong phap luat XHCN

= Tang cuong cong tac to chire, thuc hién
phap luat, nang cao y thic phap luat cho
MOoi NQUOi



= Tang cueng cong tac kiem tra, giam sat,
xUr 'y nghiem minh nhGng hanh vi VPPL

= Tang cuong su'lanh dao clia Pang doi
VOi cong tac phap ché



11, Nz it dde oo efuy s

1.
1.1 Mot so guan diém vé NN phap guyen:

= NN phap guyén khong phailla mot to
chic guyén luc ma chi la mot trat tu
phap luat

= NN phap quyén la su phuc tung NN
vao phap luat



= NN phap quyen la NN co su’phan chia
guyen lue va thira nhan su’phuc thng
cla tat ca cac co quan NNIvao phap luat

= NN phap quyén co dac diém guan trong
la phap luat gilr vi tril thong tri trong doi
song NN va XH, co6 su' phan cong quyén
lue, co co'ché hitu hiéu chong lai su vi
pham guyén con nguadi, cong chic thong
thao, tich cuc vé phuaong dién chinh tri
phap ly



Co6 y kien khac cho rang NN phap
quyen co 5 dau hiéu co ban:
= NN bi rang buoe boi phap: luat
® Cac guan hé xa hoi do chinh cac dao
luat dieu chinh, damibao tinh toil cae clua
luat doi voi van ban QPPL khac
" NN'guan tami dén viéc mo rong cac
guyén tu do clia con NgUOo
= NN co co ché hliu hiéu bao vé guyén
cUa cac chu thé tham gia vao cac QHXH
" Cong dan chiu trach nhiém trudec NN va
nguoc lai NN cling chiu trach nhiém
trudc cong dan



= | 3 hinh thic to chirc va hoat dong cua
guyén luc chinh tri cong khai va cac moi
guan hé tueng ho clia n6 voi cac ca
nhan, voi tu cach la nhirng cha thé phap
luat, nhirng ngUci mang cac quyén tu do
clia con nguai va cong dan



= NN phap quyén la N trong do phap luat,
dac biét Hieén phap va luat gilr dia vi toi
cao

= Quyeén lue NN duaoc to chirc theo nguyén
tac c6 su’ phéan cong ranh mach trong
viéc thuc hién guyén lap phap, hanh
phap, tu phap



= Trong NN phap quyén, gia tri con nguoi
|a gia tri cao quy, la muec tiéu cao nhat

= Quyén lue NN la thuoc vé nhan dan



BAI 8:

CAC NGANH LUAT CO BAN
TRONG HE THONG PHAP
LUAT VIET NAM



1 Nefzufy JUzre fEn o
1. Khal quat chung vé luat Hién
phEp

= | & mot nganh luat co'ban trong hé thong
phap luat Viet Nam

= Gom nhiing quy pham phap luat diéu
chinhicac quan hé xa hoi co ban nhat

= \/é van dé to chuc quyén luc NN, ché do6
chinh tri, kinh t€, van hoa, xa hoi, quyén
va nghia vu co ban cla cong dan



2D otuonoghEnicu

= TO churc guyén luec NN

* Ché do chinhtri, kinh té, van hoa — xa
hol, giao duc

= Chinh sach doi ngoai

= Quyén va nghta vu co ban clia cong dan

= Nguyeén tac t6 chirc va hoat dong cua
B6 may NN



1.3'Phueng phap dieu chinh
cua luat Hien phap

" Phuong phap ap dat

" Phuong phap dinh nghia



= Hien phap

= Cac dao luat ve to chue va hoat dong
clia cac co guan NN

" Cac phap lenh, nghi dinh



* Chuong 1: Ché do chinh tri

= Chuong 2: Ché do kinh té

" Chuong 3: Van hoa, giao duc, khoa hog,
cong nghé

= Chuong 4: Bao vé T0 quoc Viét Nam
XHCN

= Chuong 5: Quyén va nghia vu co ban
cla cong dan




[N ganhNuaEhaakchmnh

A Kharniem:

" [ & mot nganh luat doc lap

= Gom cac QPPL diéu chinh nhiing QHXH
phat sinh trong qua trinh to chic va thue
hién hoat dong chap hanh va diéu hanh
cla cac co guan nha nude, cac to chuc
xa hoi trén tat ca cac linh vue kinh té,
van hoa, xa hoi



IZibotuonoiadienichinb

" Caa gquan hé quan |y phat sinh trong| gua
trinh cac co quan hanh chinh NIN thue
hién hoat dong chap hanh va diéu hanh

" Cac quan hé trong hoat dong noi bo cua
cO quan hanh chinh

" Cac quan hé guan ly trong gua trinh cac
ca nhan, to chic dugc nha nudc trao
guyén thuc hién hoat dong quan ly




1.3'Phuoeng phap dieu chinh

* Phueng phap ménh Iénh - phuc tting



2.1 Quan hé phap luat hanh chinh

" [a nhirng QHXH phat sinh trong qua
trinh chap hanh va diéu hanh

= Gilra mot bén mang quyén luc nha nudc
cO chirc nang quan Iy voi mot bén la doi
tuong quan ly



DA Ung:

" Quyén va nghia vu caa bén luon gan voi
hoat dong chap hanh va diéu hanh

= Mot bén trong quan hé phai la chu thé
duac strdung quyéén luc nha nuaéc

= Cac tranh chap phat sinh duoc giai
guyét theo trinh tu thd tuc hanh chinh



2,72 Cof clilzin) frip)e) enifae NN

" |.a mot bo phan ctia BMNN do/ NN lap ra
dé thuc hién chic nang quan Iy hanh
chinh NN



" Co chuc nang quan Iy hanh chinh nha
nuoe

= VIOi co quan co mot tham guyén nhat
dinh

= C6 hé thong cac don vi co sd truc thuoc



" Can clrvao guy dinhrcta phap ltuat
= Can cU theo pham vi lanh tho heat dong
= Can cU theo pham vi tham gquyén

= Can cl theo nguyén tac t6 chirc va giai
guyét cong Viéc



2.3 VI pham hanh chinh:

= Hanh vi trai phap luat

= |3 hanh vi do ca nhan, t6 chirc thuc hién

= MOt cach co Y hoeac vo Y

= Xam pham cac quy tac quan Iy cla nha
nuac

" Chua phai la toi pham hinh su

= Bj xtr ly hanh chinh



" Moi VPHC phai duoc phat hién kip
thoiva dinh chi ngay

= Ca nhan, t6 chirc chi bi xtr'ly hanh chinh
khilco VPHC

= \/iéc xtr Iy VPHC phai do nguoi co tham
guyén tién hanh



= Vot hanhivi VPHE chi bl xuly hanh
chinh 1 Ian

= \/iec xU Iy phai can ctr'vao tinh chat,
muc do vi pham, nhan than, nhiing tinh
tiet giam nhe, tang nang dé guyét dinh
bién phap x|y

* Khong xuly VPHC trong cac truong hop
mién trach do luat dinh




= 1 nam ké ttr ngay VPHC duagc thuc hién

= 2 nam doi voi VVPHC trong cac linh vurc
dac biét

= 3 thang ké tu ngay nguoi co tham guyen
nhan duac quyét dinh dinh chi

= Khong ap dung thoi hiéu



2,205 e pilsn i e i Y

XU phat:
" Hinh phat chinh
* Hinh phat bo sung

Cac bién phap xtr ly hanh chinh khac
Tham quyén xt ly



Zisnliachmiiemhanirchima

" Hau qua cua hanh vi vi pham hanh
chinh

= Thé hién & su ap dung nhimng ché tai

phap luat hanh chinh

" Theo trinh tu' do luat dinh bdi co guan

nha nudc co tham quyén




2.5 2 Dacdiem

" C0'sO cla TNHC [a VPHC

= Cac biéen phap TNHC khong dong nhat
VOi cac bién phap cudng ché hanh chinh

= TNHC duaec ap dung chu yéu boi cac co
guan guan ly nha nuoc

= TNHC ap dung doi voi moi cong dan con
trach nhiém ky luat ap dung doi voi
nguai truc thudc co quan




2.6 CAr) 96, corie) of)lfe

= Nhiing nguei do bau ctr

= Do tuyén dung, bo nhiém, giao nhiém vu
thuGng xuyén trong to chic chinh tri,
CT-XH

= Do tuyén dung, bo nhiém vao ngach
cong chuc, giao cong vu thucng xuyén
trong co quan nha nuoc




= Do tuyen dung;, bo nhieémivao ngach
Vien chuc, giao nhieém vu thireng xuyen
trong cac den vil su nghiép ctia NN to
chic CT-XH

= Tham phan TAND, ki€ém sat vien VKSND

= Nguoi duac tuyén dung, bo nhiém hoac
duoc giao nhiém vu thuong xuyén trong
QDBND, CAND



= |l & nganh luat doc lap trong hé thong
phap luat Viet Nam

= Gom nhiing quy pham phap luat diéu
chinh cac guan hé tai san va cac guan
hé nhan than

= Trén cad sd binh dang, doc lap cla cac
chu thé tham gia



1.2 BOI twong nghién ciu

= Nhém guan hé veé tai san

"= Nhom quan hé nhan than



FeiPhUehoiphapidietchint
* Phueng phap doc lap
= Phuong phap binh dang

" Phurong phap tu dinh doat



.r

MOt 55 nol dung cd b

- Khéach thé

- NOi dung



a) Khai niem

= [ asuthoad thuan cua cac bén ve viéc
xac lap, thay doi hoac cham dit guyén
va nghia vu dan su



b) Chi thé

= Ca nhan

" Phap nhan

" CAac chu thé khac



= Hinh thtc mieng

* Hinh thie van ban



o) N elurief flefo ifenie
" Pieu khean co ban
= PDieu khoan thong thucng

= Dieu khoan tuy nghi



g) Cac loai'hop dong
dan su'thong dung



o) Fraer) pleiias i) Sifelo
phanhepdong

" Khai niem
" Cac loai trach nhiém

= BOi thuong thiét hai



Zroniracimembeithuenothie:t
hamnoeathopidons

2)

= [atrach nhiém cla nguaci co hanh vi
trai phap luat

=  Gay thiét hai cho chu thé khac

= Phai boithudng



b)Dreukien phat sinhtrach
nhiem

" Cothiet hai xay ra

= Hanh vi gay ra thiét hai la trai phap luat

= Tinh ¢6 10i cUa ngudi gay ra thiét hai

= Co moi guan hé nhan qua gilra hanh vi
trai phap luat va thiét hai da xay ra



= Nguaoi gay. thiét hai phai boi thucng| toan
b0 va Kip thoi

= Truong hop giam muc boi thuong

= Thay doi muc boi thuong khi' khong con
phu hop



= [ 3 guyen chuyeén dich tailsan cla nguei
chét cho nguei khac theo di chitic heac
theo trinh tu' luat dinh

" Co 2 loair:
- Thira ké theo di chtc
- Thira ké theo phap luat

= Nhiing nguai khong duac quyén hudng
di san



VENGANBENEUAT HONNHANNA
GIATDINA
1. Khai quat chung

" [ & nganh luat doc lap
= Gom cac QPPL do NN ban hanh

= PDieu chinh cac guan hé hon nhan va gia
dinh vé nhan than va tai san



" Quan hé nhan than

" Quan hé tai'san



reiPhuGhoiphapciemehinh

" [ a nhirng cach thirc, bien phap ma cac
QPPL hon nhan gia dinhitac dong IEn
cac QHXH thuoe doi tuong diéu chinh
clia no, phu hop y chi clia nha nude

" Dac diém



o N ETige) plejUyEn fre
Colan



2, et 59 061 dugle) cof DI

2 A IKEt on Ve hiuyAviee ket honitrailphap
Ut

" & viec nam va nir xac lap guan hé vo
chong

= Theo quy dinh clia PL vé diéu kién két
hon va dang ky két hon



= DO tuoi

" TUu'nguyén

= Khong thuoc truong hop cam két hon

* Bang ky tai co guan nha nuoc c6 tham
quyén






1Ttz ves va chiosg

= Quyén va nghta vu vé nhan than

= Quyen va nghia vu Ve tai san



2.3 Quan he gitra cha me va
con

= Quyeén va nghta vu nhan than

= Quyen va nghia vu Ve tai san



2.4 Cap ducng
2.5 Con nuol
2.6 Cham dut hon nhan

2.7 Quan hé HN-GP co yéu to6 nudc ngoai



La mot nganh luat doc lap

Gom cac QPPL diéu chinh cac QHXH

phat sinh gitra Toa an voi nhirng nguai
tham gia to tung

Trong qua trinh Toa an gidi quyét cac

VU Viéc dan su



2, Nt vige thuoe iz
clLyan izl Uyt ez Tos
Zf



3. Trinh tur, thu'tucigial
guyet vu andan'su



4. Trinh tu thu tuc giai
quyet viec dan su



VI. Nganh luat hinh su

1.1 Khai niem
= | a mot nganhiluat trong hé thong phap
luat VN

= Gom hé thong cac QPPL xac dinh
nhlng hanh vi nguy hiém la t6i pham

" Quy dinh hinh phat



" Quan hé xa hoi phat sinh gitta NN vaa
ngUaoi pham; toi



1.3/Phucng phap dieu chinh cua
nganh luat hinh su

= Phurong phap quyén uy, ménh Iénh,
phuc tung



VoS onmoUentacicoldn
cunganhNuathnso

= Nguyén tac phap ché XHCN

= Nguyén tac moi cong dan déu binh dang
truoc phap luat

= Nguyén tac nhan dao

= Nguyén tac trach nhiém ca nhan



ZaliGHsS OBt INOICo I NICHEA
Bolliatmnnieir o990

= |4 hanh viinguy hiém cho xa hoi

" Ppugc quy dinh trong bo luat hinh su

" Do nguai co nang luc trach nhiém hinh
su thue hién

= MOt cach co Yy hoac vo Y

= Xam pham nhiing van dé dugc PLHS
bao vé




Z2Gacdaumhiencuatorpham
= Tinh nguy hi€Em choe xa hoi cla hanh vi
= Tinh trai phap luat hinh su:
" Tinh c6 16i clia nguoi thuc hién hanh vi

" Tinh phai chiu hinh phat



" TP It nghiem trong
" TP nghiem trong
= TP rat nghiém trong

" TP dac biét nghiém trong



" Hinh phat chinh

= Hinh phat b6 sung



ViENGanhNuattetunginnhso
1. Nhirng van dé chung ve luat TTHS

= | & nganh luat doc lap trong hé thong
phap luat Viet Nam

" Gom cac QPPL diéu chinh cac QHXH
nay sinh trong qua trinh giai quyét vu an
hinh su

" Gilra co quan tién hanh t6 tung Vo
nhing nguoi tham gia t6 tung va gitia ho
vOi nhau



= Moi QH gilra cac co guan tién hanh t6
tung

= Moi QH gilra nhitng nguai tién hanh to
tung

= MOi QH gilra co'guan to tung, Nnguoi tien
hanh to tung véi nhiing nguoi tham gia
t6 tung



1.3iPhuehgphapdieu chinh
= Phuong phap guyén uy.

= Phuong phap phoi hop, ché udc



= Quy dinh vé trinh tu; thu tuc tién hanh
cac hoat dong trong cac giai doan TTHS

= Quy dinh chirc nang, nhiém vu, guyén
han va moi quan hé gilia cac co guan
tién hanh to tung, nhiing nguoi tién hanh
6 tung va tham gia to tung



5 \VlesE 50 pleUVEN 216 cof O3
couUatES

= Nguyén tac moi cong dan dau binh dang
truoc phap luat

= Nguyén tac bae dam guyén binh dang
trudc Toa an

= Nguyén tac bao dam guyén bao chira
cla nguadi bi tam gilr, bi can, bi cao



= Nhiing co quan ti€n hanh to tung, nhing
nguoi tien hanh to tung va nhiing nguai
tham gia to tung

= C4c giai doan to tung hinh su



VIIIENGANHNEUAT THUONG
VIA}

1A Khaitniem

" |.a mot ngaah luat doc lap

= Tong thé cac QPPL nham diéu chinh
cac QHXH phat sinh trong qua trinh to
chirc, quan ly va hoat dong SXKD gilia
cac DN va gira DN vOi co quan quan ly
NN



) Dojlttenoldietichinh

= QHKT trong gua trinh SXKD gitra cac DN
VoIl nhau

= QH gilra co guan quan ly kinh té vai cac
DN



= Binh dang

= Quyén uy.



= Doanh nghiép

= Co guan quan ly: NN veé kinh té



- 2N
P

2.2 Cac loal hinh DN



L4 Luzri i éiegle

= [a mot nganh luat doc lap

= Gom nhing QPPL diéu chinh nhimng
guan hé lao dong va nhing quan hé xa
hoi khac co lien quan



" QH gilra nguoi lao dong voi nguai str
dung lao dong

= Cac QH khag lien quan truc tiép dén QH
lao dong



3y Phrong phapidieurchinh
" Phuong phap thea thuan
" Phuong phap méenh [énh

" Phuong phap thong quan hoat dong
cong doan



* Hop dong lae dong
= Quyen va nghfa vu clia nguai lao dong

= Quyén va nghta vu cla nguai st dung
lao dong



1. Khal guat chtng

LA Khatniem

" | & nganh luat doc lap

= Tong thé cac QPPL diéu chinh cac QH
phat sinh trong qua trinh quan Iy va su
dung dat



1.2'Poj tuong dieulchinh

" Cac quan he phat sinh trong qua trinh
guan Iy va st dung dat



7

3 Pnlidnyg oy

" Menh lénh

= Binh dang



2.1 Ché do quan Iy va st'dung dat
= Quan Iy NNI d6i véil dat dai
= SUrdung dat

2.2 Thu tuc chuyén doi, chuyén nhuaong
va cap giay chtng nhan guyén st dung
dat
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