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BAN VE NHA NUGEC

Nguon goc Nha nudc

Khai niem, ban chat Nha nudc
Thuoc tinh cta Nha nucc
Chue nang cla Nha nudc
Kiéuiva hinh thic Nah nudc
BO may Nha nuoc



Nguon goc, khai niem phap luat

Ban chat phap luat

Thuoc tinh phap luat

Chuec nang, vai tro cta phap luat

Moi guan hé gilra phap luat voi nhiing
hién tugng xa hoi khac

Ki€uiva hinh thic phap luat




BAI 3: NHA NU'OC CONG HOA XA
HOI CHU NGHIA VIET NAM

. Khai guat vé su'ra doi va phat trién
cUa NN Viet Nam

. Ban chat clia Nha nuée CHXHCN
Viet Nam

[ll.  Chute nang cla Nha nuce CHXHCN
Viet Nam

V. Bo may Nha nucc CHXHCN Viet Nam



. Hé thong phap luat
.  Quy pham phap luat




BAI 5: QUAN HE PHAP LUAT

Khai niém, dac diém cla quan hé
phap luat

Thanh p
Sui kien

nan cla guan hé phap luat

shap Iy



Thuc hién pha
Vi pham phap
Trach nhiem p

0 luat
Uat

nap ly



BAI|7: PHAP CHE XHCN — NHA
NUGGC PHAP. QUYEN

. Phap ché XHCN
. Nha nudc phap guyén
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Ngan
Ngan
Ngan
Ngan
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uat Hién phap

uat hanh chinh

uat dan suw

uat hon nhan va gia dinh
uat to tung dan su



Ngan
Ngan
Ngan
Ngan
Ngan
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uat hinh suw

uat to tung hinh su
uat thueng mai

uat l[ao dong

uat l[ao dong



BAI 1: NHUNG VAN BE
CO BAN VE NHA NUOGC



QUAN DIEM

| |

Phi Macxit Mac - Lénin




1. Nhirho guan'diem phi Macxit
Vvenguon goc Nha niroe

Thuong dé

|

Nha nuoc

\inh cCtu - bat bién



Phai giao quyen
Thuong dé

Nhan loai

| |

Tinh than "Thé xac

Glao heang \ua



Phai dan quyen

Thuong dé

Nhan dan

Vua



Phai quan chu

Thuong dé

Vua



Gia dinh

Gia toc

Thi

A

toc

Chuingtoc

Quoc gia

Gia truong

:Nha nuoc




1.3 Nhirng nha tu/tuong theo
thuyét khe uoec

Khé udc (Hop dong)

Nha nuoc



1.4'Cac nha tu’tuong theo
thuyet bao luc

Bao luc gilra Thi toc A va Thi toc B

Thi toc A chién thang

Nha nudc



2. Quan diém Mac - Lénin vé
nguon goc Nha nuoc

Thi toc . TOC trudng

Bao toc

BO lac -Thu linh



2.2 Su phan hoa giai' cap trong xa
hoi va Nha nuoc xuat hien

= | an phan cong lao dong thtr nhat: nganh
chan nuoi ra doi

= | an phan cong lao dong thi hai: nganh
tieu th cong nghiép ra doi

= | an phan cong lae dong thi ba: nganh
thureng nghiép ra doi



I, Khai niém, ban chat cua
Nha nuoc

1.

<haitniem Nha nuoce

L& mot bo may quyén luc dac biét

Do giai cap thong tri lap ra

Nham bae vé loi ich cla giai cap thong
tri

Thuc hién chirc nang quan Iy xa hoi
theo V. chi cUa giai cap thong tri




2. Ban chat Nha nuoc

2.1 Ban| chat giai'cap clia Nha nuee (Tinh
giailcap)

= Nha nudc la bo may cuong ché dac biét
nam trong tay giai cap cam quyen

= Giai cap cam quyén st dung Nha nude
dé duy tri su' thong tri clia minh doi voi
toan xa hoi, trén ca 3 mat: chinh tri, kinh
té va tur tuéng



2.2 Ban chat xa hoi cua Nha
nuoc (Tinh xa hor)

= Nha nudc phai phuc vu nhiing nhu cau
mang tinh chat cong cho xa hoi nhur: xay
dung bénh vién, triuong hoc, ducng sa...



Il. Thuoc tinh cua Nha nuoc

1. NN thiét lap quyén luc cong

2. NN phan chia dan cu thanh cac den vi
hanh chinh lanh tho

3. NN co chtl guyén guoc gia
4. NN ban hanh phap luat
5. NN thu thué va phat hanh tién



La nhirng mat hoat dong chu yéu cua
N

Nham thuc hién nhitng nhiém vu dat ra
cUa NN

Thé hién vai tro va ban chat cta NN



2. Phan/leai chue nang

2.1 Chuic nang doi noi

2.2 Chic nang doi ngoai



3. Hinh thuc thuc hien chuc
nang

= Xay dung phap luat Lap phap

" T0 chuec thuc hién phap luat Hanh phap

" Bao ve phap luat TU phap



= Phuong phap thuyét phuc

= Phuong phap cudng ché



V. Kiéu va hinh thirc NN

1. Kiéu NN

= |Latong thé cac dau hiéu co ban dac
thu cta NN

= Thé hién ban chat giai cap va nhing
dieu kién ton tai, phat trién cta NN

= Trong mot hinh thai kinh té - xa hoi
nhat dinh



Cac kieu NIN:
Ki€u NN chtino
Kiéu NN phong kién

Kidu NN tu san

METNNBE r"1(f)i chu nghta



1.1 Kieéu NN chd no

= |3 kiEu NN dau tién trong lich st

= Phuong thic san xuat chiém hiiu noé lé

= NN chtl n6 la cong cu cla giai cap chi
no diing dé ap buec, boe [0t no 1é

= Dau tranh cla no Ié mang tinh tu’phat,
chua phai la dau tranh giai cap



1.2 Kiéu NN phong|kién

= Giai cap dia cht phong kién >< Giai cap
nong dan

= | A& cong cu boc ot cla giail cap dia chi

" Dua trén ché do so hiiu vé ruong dat
cla giai cap dia chu

= Nong dan phai nop té cho dia chu



1.3 Kieu NN tur san
= Giai cap tu'san >< Giai cap vo san
= |.& cong cu boc Iot cla giai cap tu'san

= Dua trén ché do tu hiru vé tu' liéu san
xuat



1.4 Kieu NNixa hoi chu nghia

= |3 kiEu NN tién bo va cuoi cung trong

ich str

= | .a NN cUa giai cap cong nhan va toan
thé nhan dan lae dong

= Nham xoa bo giai cap, ap burc, boc [0t va
thuc hién cong bang x& hoi

= Dua trén ché do cong hitu vé tu'liéu san
xuat




2. Hinh thurc NN (M6 hinh NN)
2.4 Khai niem hinhithitic NIN

= | a cach to chirc guyén Iuc NN clng VO
cac phuong phap thuc hién quyén luc do

= C0 3 yéu to: hinh thie chinh thé, hinh
thire cau trac l1anh tho va ché do chinh tri



Yéu to 1: Hinh thiic chinh thé

= Khai niéem: la cach thire t6 chic va trinh
tu thanh lap cac co quan toi cao cla NN
cung voi moi quan hé gilra cac co quan
ay

= C6 2 dang co ban: chinh thé guan chu
va chinh thé cong hoa



Chinh thé guan chuk

= Quyeén luc NN tap trung toan bo hay mot
phan trong tay nguoi ding dau NN va
duoc chuyén giao theo nguyén tac thira
ké.

" Co 2 loat:
- Quan chu tuyét doi

- Quan chu han ché (quan chu dai nghi
hay quan chu lap hién)



Chinh thé cong hoa

= Quyeén lue toi cao cla NN thuoe vé mot
CO quan cap cao do dan bau ra theo
nhieém ky

" Co 2 dang chinh:

- Cong hoa quy: toc

- Cong hoa dan chu. Co 2 dang: Cong
hoa tong thong va cong hoa dai nghi.
Ngoai ra con co cong hoa [udng tinh




Yeéu to 2: Hinh thirc cau tric
lanhitho

" |a su cau tao clia NN thanh cac don vi
hanhi chinhilanh tho va xac lap moi guan
né gilra cac co guan NN & trung uong
vOi dia phuong

" CO 2 dang co ban:
- NN don nhat
- NIN lien bang



Yéu to 3: Cheé do chinh tri

= |4 tong thé cac phuong phap, tht doan
ma NNN st dung dé thuc hién guyén
ji'c NN

" C0 2 dang co ban:
- Ché do dan chu
- Ché do phan (phi) dan chu



VI. Bo may NN
1. Khai niem

= | a4 hé thong cac co quan tu Trung Uong
dén dia phuong

= Duagc to chiic va hoat dong theo nhiing
nguyén tac chung, thong nhat

= Nham thuc hién nhirng chitc ndang clia
NN



" [ a bo phan hop thanh bo may NN

= \/iéc thanh lap, hoat dong hay giai thé
déu phai tuan theo guy dinh clia phap
luat

= Hoat dong mang tinh guyén; luc:

- Ban hanh van ban phap luat co tinh bat
buoc thi hanh

- CO guyén kiém tra, giam sat viéc thuc
hién nhiing van ban do



2. Cac loai co quan trong bo
may NN

" Co guan lap phap
" Co quan hanh phap

" COo guan tu phap



Bo may NN chu 'no

= Chua co su'phan biét thanh hé thong
Cac co guan

* Chu no vira la nguoi lanh dao guan dol,
canh sat, vua la nguaoi guan ly hanh
chinh, vta la quan toa



Bo may NN phong kién

= D3 duoc to chic thanh cac co quan
tuong doi hoan chinh tir Trung ucng dén
dia phuong.Tuy nhién, day la mot bo
may doc tai, guan liéu, phan hang theo
dang| cap

= O trung Uong: Vua, cac guan triéu dinh

= O dia phuong: cac quan lai dia phueng
do Vua bo nhiém

" Pa co quan doi, canh sat, nha tu, toa an
Va cac co quan khac



= Pa dat toi muc hoan thién kha cao

* Phan thanh 3/loai co quan : lap phap,
hanh phap, tu phap theo nguyén tac tam
guyén phan lap



= Nguyén tac tap quyén: quyén luc tap
trung vao tay nhan dan

= Nhan dan st dung guyén luc ctia minh
thong gua cac co quan dai dien

" CO su' phan cong ro rang: lap phap, hanh
phap, tu: phap



. Balz
NHUNGIVANDE CO'BAN
VE PHAP[LUAT,

B



1. Nouon goc phap luat
= Thuyét than hoc:

Thuong dé

Nha nude

Phap luét



Thuyét tu san:

Xa hoi . Phap luat




Quan diém hoc thuyét Mac -
Lénin
" Phap luat va NN |a 2 hién tueng cung
xuat hién, ton tai, phat trién va tiéu vong
gan lién vGi nhau
= Phap luat va NN la nhirg hién tueng XH
mang tinh lich st, déu la sp cla XH c6
giai cap va dau tranh giai cap
" Nguyen nhan hinh thanh NN cing la
nguyén nhan hinh thanh phap luat: su tu:
hitu, giai cap va dau tranh giai cap



= Chua co NN - chua co PL

* Trat tuxa hoi duagc duy tri bang: phong
tue, tap quan, dao dic, cac tin diéu ton
glao



= Giai cap s6 hiiu tai san . giai cap
thong tri

= Giai cap thong tri\= Nha nudc

Phap luat
(chon loc nhitng phong tuc, tap guan, tin
diéu ton gidao co Ioi cho minh va dé ra
nhilng quy dinh moi)




2. Khai niem PL

" La hé thong cac guy tac xUr'su mang| tinh
nat buoc chung

" Do NN/dat ra hoac thta nhan

= Thé hién y chi cia NN

= Ppuoc NN bao dam thuc hien

= Nham diéu chinh cac guan hé xa hoi




= PI. do NN dat ra thé hién y chi cUa giai
cap thong tri.

= Giail cap thong tri cu thé hoa y chi cla
minh thong gua NN thanh cac quy tac xu
su’ ap dat lén XH buoc moi nguaci phai
tuan theo



n? ~?

" PLL con la cong cu, phuong tien dé to
chiic doi song xa hoi

= PL con phai thé hién y chilva lgi ich cla
cac giai tang khac trong XH 6 nhiing
muec do khac nhau tuy thuoéc vao ban
chat clia NN do



I11. Thuc}c tinh cuia PL
= Tinh guy pham va pho bién
= Tinh cudng| ché

" Tinh xac dinh chat ché vé mat hinh thic



V. Chic nang, vai tro ctia PL

= Piéu chinh cac QHXH
"= Bao ve cac QHXH
" Glao duc



La phuong tién cht yéu dé NN quan Iy
moi mat cla doi song XH

|4 phuong tién dé baoe vé cac quyén va
gi ich hop phap cla cong dan

LA ¢0 SO hoan thién bo may NN va tang
cuong quyén luc NN

Gop phan tao dung nhiing quan hé moi
La co sé tae lap moi guan hé doi ngoai




Gilra PL voilNN

La nhiing yéu to thuoc kién; triic
thuong tang

Co6 moi guan hé bién ching, tac dong
gua lai'lan nhau



1.1 NN va PL tuy la 2 hién tuong khac nhau
nhung chung lai c6 nhiéu nét twong dong voi
nhau

" Co chung diéu kién phat sinh, ton tai,
thay doi va tieu vong
= Ban chat: giai cap va xa hoi

= Phuong tién cla guyén luc chinh tri

" Cac giai doan phat tri€n cla N ciing la
cac giai doan phat trién ctia PL



1.2 NN va PL c6 moi quan hé tac
dong qua lai véi nhau

Tac dong cla PL den NIN:

= PL [& cong cu chu yéu nhat dé NN quan
[/ XH

= NN phai can dén PL dé to chuc thuc
hién quyén luc NN

= NN'ban hanh PL nhung chinh NN cling
phai tuan theo PL




Tac dong cua NN den PL:

= NN dung guyén luc cla minh dé dam
bao cho PL duaoc ton trong va thuc hién



" PL |a mot trong nhiing hinh thic bi€u
hién cu thé cua chinh tri

= Diém giong:

- Péu phan anh'lgi ich cla cac glal cap,
tang Idp trong xa hoi, phan anh cac moi
guan hé veé kinh té

- Déula cong cu thuc hiéniva bao vé
guyen luc NN



Tac dong qua lai:
Trong NN nhat nguyen:
= Duongloi chinh sach clia BDang——PL
= Nguac lai, nho vao PL, cac duong I6i chinh tri
cla Pang duac trién khai

Ireng NIN"aa nguyen:

= Cac Dang dai dien cho nhiing giai cap, y chi
khac nhau PL [a mot dai [trong chung
thé hién su thoa hiép gilra cac y chi doé

= PL la nén tadng hoat dong chinhtri cho cac
Pang phai trong viéc dau tranh tré thanh Bang
cam quyén




3. Moi quan hé gitra PL vOi
kinh te

= Kinh té la yéu to thuoc co sé ha tang

= P |a yéu to thuoe kién trlic thuong tang

-KT gilr'vail tro quyét dinh dén PL,
nhung PL cling co tinh doc lap tucng doi
va co sutac dong manh mé dén KT



" Cac quan he KT la nguyén nhan trirc
tiép dan dén su'ra doi cla PL, guyét
dinh noi dung, tinh chat va co cau cla
PL. .

= KT thay doi PL thay doi:

- Co cau, hé thong KT quyét dinh thanh
phan, co cau hé thong cac nganh luat

- Tinh chat, noi dung cac quan hé KT
guyét dinh tinh chat, noi dung QHPL va
cac phuong phap diéu chinh ctia PL

- Ché do KT, thanh phan KT quyét dinh
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= Tich cuc: thic day su phat trién KT

= Tieu cuc: kim ham su phat tri€én cla KT



4, Moi quan hé gitra PL vOi
dao duc

= Dao duc va PL déu la nhiing quy pham
co tac dung diéu chinh dén cac hanh vi
XU sur clia con NgUai.

= Dao dic la guy pham bat thanh van dua
trén luong tam va lé cong bang, khong
mang tinh guyén luc, khong mang tinh
cuong ché



" PL va dao dic ho tro va bo sung cho
nhau

= P|_ va dao dic co moi quan hé lé thuoe
nhau



VI. Kiéu va hinh thuc phap luat
1. Ki€u PL:

= | atong thé cac dau hiéu va dac trung
co ban cua PL

=  Thé hién ban chat giai cap vaa nhing
dieu kién ton tai, phat trién cla PL

= Trong mot hinh thai KT-XH nhat dinh



1.1 Kiéu PL chu no:

= Duoc xay dung trén nén tang chiém hitu
tu' nhéan cla giai cap chu no

= | & cong cu bao vé ché do chiém hiiu no
|é:

- Quy dinh dac guyén dac lgi cla chtl n6

- Su bat binh dang gitra cht né va no lé,
gilta nam va nux

- Quyeén gia truéng

= Thé hién khong r6 nét lam, vai tro quan
7 XH



= Thé hién y chi cua giai cap dia chu,
phong kién

" Bao vé ché do tu hiiu

= Quy dinh dang cap trong XH

= Quy dinhinhling dac quyén, dac loilcla
dia chu, nhing hinh phat da man




= L& cong cu bdo vé ché do tu hliu vé tu
iEu san xuat

= Quy dinh vé quyén tu do, dan chu cla
cong dan, tuy thuec té van con phan biét
chung toc, mau da...



= Thé hién y chi cUa giai cap cong nhan
va nhan dan lao dong

= Bao veé guyén loi clia nhan dan

" Nhiing quy dinh nham han ché su'boc
0t, x0a bo ché do tu hlu ve tu'lieu san
xuat, xoa bo giai cap

= Quy dinhiva bao vé quyén tu do dan chu
clUa nhan dan



2. Hinh thtre PL

= | a cach thiic ma giai cap thong tri str
dung dé nang y chi cla giai cap minh
leén thanh PL

" Co 3 hinh thire PL



= | a hinh thGc NN thtra nhan mot so tap
guan da luu truyén trong XH

= Phu hop voi loi ich clia giai cap thong tri,
loi ich cta XH

" Nang Ién thanh nhiing quy tac xtrsu
mang tinh bat buoe chung

= Puoc NN dam bao thuc hién

= Ap dung pho bién trong PL cht no,
phong ki€n, tu'san



2.2 Tien lé phap:

= | .3 hinh thic NN thtra nhan mot so quyét
dinh cla co quan hanh chinh va co quan
xet xUr trong| khi gidi guyét cac vu viéc
Xay ra,

= ROI lay do lam maul cho cach gidi guyét
doi vOi cac vu viec khae tuong tu xay. ra
sau do



* | a nhing van ban do co quan NN c6
tham guyen ban hanh theo trinh tu;, thi
tuc nhat dinh, trong dé chira dung cac
guy tac xUr su' chung, dugc ap dung
nhiéul lan trong doi song XH



BAI 3:
NHA NUOC CONG HOA
XA HOI CHU NGHIA VIET
NAM



1. Khai guat ve su/ra doi va phat
trieén cua Nha nuoec Viet Nam

" Ngay 2/9/1945, nudc Viet Nam dan chu
cong hoa ra doi

= Ngay 30/4/1975, Chién dich Ho Chi Minh
toan thang, thong nhat dat nudce

= Ngay 2/7/1976, nudc ta doi tén thanh
Nudc cong hoa xa hoi chu nghia Viét
Nam



2. Ban chat Nha nudc CHXHCN Viét
Nam

Thé hién| 6/ cac dac tringo;

= \/Ura la b6 may chinh tri, vira la to chie
guan ly kinh té

" Tinh dan chu XHCN

" COng cu xay dung mot xa hoi'nhan dao,
cong bang va binh dang

= Mang ban chat clia giai cap cong nhan




Pieu 2 Hién phap 1992:

" Nha nuoe CHXHCN Viéet Nam la NN
phap guyén xa hoi chu nghia ctia nhan
dan, do nhan dan va vi nhan dan.

= Tat ca quyen lue thuoe vé nhan dan ma
nén tang la lien minh gitra giai cap cong
nhan vaoi giaii cap néng dan va doi ngd
tri thirc...



Ban chat NN cuia nhan dan, do
nhan dan, vi nhan dan duoc thé
hién nhu sau:

= Quyén bau ctr, Uing ctr, tu'do ngon luan,
tu’do bao chi, hoi hop...

= Kién quyét ngan chan va nghiém nhiing
hanh vi lam dung chtic guyén, viipham
guyén dan chu

= Thiét lap va cung co khoi dai doan két
dan toc




= Phat trién nén kinh té hang hoa nhiéu
thanh phan, da dang vé hinh thic sé
hiu

= Bao dam loi ich kinh té clia nguoi lao
dong

= Dam bao va maé rong guyén tu do kinh
doeanh



= Tu do tu tur'éng va giai phong tinh than

= Quy dinh va thue hién tot guyén tu do ca
nhan

" Hé tui tong chu dao: Chu nghia Mac-
Lénin, turtuong HO Chi Minh va guan
diém doi moi clia Bang



= Thuc hién duong [6i doi ngeai hea binh,
hap tac va htu nghi voi phuong cham
“\/iet Nam muon lam ban voi tat ca cac
nuoce trén thé gidi” trén co so ton trong
doc lap chu quyén va toan ven lanh tho,
khong can thiép vao cong VIEc noi bo
clUa nhau, cac bén cung co loi



2.1 Chirc nang doi noi

= TO chic va quan ly nén kinh té

" Gilrving an ninh chinh tri, trat tuan
toan xa hoi, tran ap su:phan khang cla
giai cap boc 10t da bi lat do va am muu
phan cach mang khac



= TO chuc, quan Iy cac mat van hoa giao
duc, khoa hoc va cong nghé

= Bao ve trat tu' phap luat, cac quyén va
loil ich co ban cla cong dan



3.2 Chuc nang doi ngoeal

= Bao veé TO guoc xa hoi chu nghta

= MG rong quan hé va hop tac quoc té



= | & mot hé thong gom nhiéu ce guan nha
nuoce tir trung Ueng xuong dia phueng

= Puoc to chire va hoat dong theo nguyén
tac chung, thong nhat

= Nham tao thanh mot co ché dong bo dé
thue hién cac chic nang va nhieém vu
cUa nha nudc



= Quyeén luc nha nudc

la thong nhat, co su

phan cong, phan nhiém va phoi hop gilra
cac co guan nha nuoc

= La to chic hanh chinh c6 tinh cudng ché
= Poi ngli cong chutrc, vien chic dai dién

va bao veé guyén va
cong nhan va nhan ¢

oi ich cho giail cap
an lao dong

= GOm nhiéu co guan

Nop thanh



Bo may NN Viét Nam duoc t6 churc
theo nguyén tac tap quyéen

Nhan dan

Chinh phu - Quoc hoi - Toa an
(Hanh phap) (Lap phap) (Tu phap)



4.4 Heé thong co quan quyen
UG

Quoc hoi

Hoi dong nhan dan cac cap



" La co quan dai biéu cao nhat clia nhan
dan, co quan guyén luc nha nudc cao
nhat clia nudc CHXHCN Viéet Nam

" Co quyen lap hién, lap phap va nhu’ng
van dé guan trong nhat cla dat nuoe

= Thuc hién quyén giam sat toi cao ve
toan bo hoat dong ctia bo may NN

* Nhiem ky: 5 nam. Hoat dong thong gua
cac ky hop (2 ky/mam)

" Co gua thuong truc: Uy ban thuong vu
Quoc hoi



= | a co guan guyén luc NN/ & dia phueng,
dai dién cho y chil va quyén lam chu cla
nhan dan, do nhan dan dia phuong bau
ra, chiu trach nhiém truoec nhan dan va
co quan NN cap trén

= Duagc to chic 6 3 cap: cap tinh, cap
huyén, cap xa



4.2 Chu tich nudc

Do Quoc hoilbau ra trong so Pai biéu Quoc hoi
La nguoi diing dau NN, thay mat NN trong cac
viéc doi noi va doi ngoai

Nhiém vu, quyén han:

cong
Pé ng

0 Hién phap, luat, phap Iénh
Wil Quoc hoi bau, mién nhiém, bai nhiém

Pho C

U tich nudée, Thu tudng, Chanh anTAND

toi cao, Vién trudng VKSND toi cao

BG nhiém, mién nhiém, cach chirc Pho Thu
tuong, BO trudng va cac thanh vién cuia Chinh

phu



La co guan chap hanh va diéu hanh,
dong thoi la co guan hanh chinh cao
nhat, bao gom:

Chinh phu

Uy ban nhan dan cac cap



Thu tudng

Cac Pho Thu tucng

Cac BO truong va cac Thu trudng co quan
ngang BO



= Do HOi dong nhan dan bau ra, la co
guan chap hanh ctia Hoi dong nhan dan

®* | .a co guan hanh chinh NN & dia
phueng, chap hanh Hién phap, luat, cac
van ban clia co guan NN cap trén va
Nghi quyét ctia HBDND cling cap

= Duoc to chirc 6 3 cap



4.4 He thong co’ quan xet xur

= Bao gom:

-0 Trung uong: TANDTC (trong do co
TAQS trung ueng). Chanh an TANDTC
chiu trach nhiém va bao cao trude Quoc
hoi

- O dia phuong: cac TAND dia phuong
(tinh, huyén) va TAQS dia phuong.
Chanh an TAND dia phuong chiu trach
nhiém va bao cao trucc HBND



4,5 Hé thong cac co quan VKSND

" Bao gom: VKSND toi cao, cac VKSND
dia phuong (tinh, huyén) va cac VKS
guan su

" C0 2 chirc nang chinh:

- Kiém sat cac hoat dong tu phap

- Thue hién quyen cong to

" Vien truong VKSNDTC chiul trach nhiém
va bao cao trucc QH

= \ien truong VKSND) dia phuong chiu
trach nhiém va bao cao trucc HBND



" | a nhirng nguyén ly, tu tuéng chi dao
tao nén tang cho viéc to chic va hoat
dong cUa hé thong cac co guan trong bo
may NN



= Dang lanh dao vé to chic va hoat dong
cla bo may NN

" Bao dam su tham gia cua nhan dan vao
cong Viec quan ly NN

= Nguyén tac tap trung dan chi
= Nguyén tac phap ché XHCN

= Nguyén tac binh dang, doan két gilra cac
dan toc



5. Mo hinh NN Viet Nam

= CO cau trdc lanh thé don nhat
= Ché do chinh tri: ché do dan cht XHCN
= Hinh thic chinh thé cong hoa

= Cach to chuc va thuc hién guyén lue
NN: theo nguyén tac tap quyén két hop
tam quyén phan lap



~ BAI 4:
HE THONG PHAP. LUAT
VA
QUY PHAM PHAP LUAT;




. Hé thong PL

1. Khai niem:

= |atong thé cac QPPL c6 moi quan hé
noi tai, thong nhat voi nhau

"= Puoc phan dinh thanh cac nganh luat,
ché dinh luat

= Puac thé hién trong cac van ban do co

guan NN c6 tham quyén ban hanh theo
trinh tu' thu tuc nhat dinh



= Duac thé hién 6 hé thong cac van ban
QPPL co gia tri phap Iy caoe thap khac
nhau, do cac co quan NN co tham quyén
ban hanh



2.2 Cau truc bén trong
" Quy pham PL
= Ché dinh PL

" Nganh luat



3. Tiéu chuan danh gia su
hoan thien cua HTPL

" Tinh toan dién
" Tinh phu hop
= Tinh dong bo

" Trinh do ky thuat phap ly



1. Khai niém, dac diém cta QPPL

" L& guy tac xUr su mang tinh bat buoc
chung

= Do co guan NN co tham quyén ban hanh

= Puoc NN dam bao thuc hiéen

= Dieu chinh QHXH theo dinh huong va
muc dich nhat dinh



Loal QPPL dinh nghia
Loail QPPL bat buoc
Loai QPPL cam doan

Loal QPPL cho pheép



1.2 Bac diém

" La quy tac xr su

= Do co guan nha nudc co tham guyén
nan hanh va bao dam thuc hién

" & guy tac xUr su chung

= Chi ra cac quyen va nghia vu phap ly
clia cac bén tham gia quan hé ma no
diéu chinh

= CO tinh hé thong




2. Cau truc (co cau) cua QPPL

2.4 Bo phan gia dinh

= | & bo phan néu lén tinh huodng (diéu
kién, hoan canh) co thé xay ra trong
thuc té,

= \/a khi chu thé nae & vao tinh huéng doé
thi phai thé hién cach xtr'su’pht hop voi
quy dinh cua PL
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= Nguaoi nao thay nguoi khaec dang & trong
tinh trang nguy hiém dén tinh mang, tuy
co dieu kien ma khong clu gitp dan dén
hau qua nguoi do chét, thi bi phat canh
cao, cai tao khong giam gilr' dén 2 nam
hoac phat tu tir 3 thang dén 2 nam



" La b0 phan néu lén cach xur su buoe chu
thé phai tuan theo khi & vao tinh huong
da néu trong phan gia dinh clia QPPL

= Duge xay dung theo mo hinh: cam lam
gi, phai lam gi, ducc lam gi, lam nhu thé
nao

" Quy dinh dtt khoat hay quy dinh tty: nghi



2.3 Bo phan che tai

" La bo phan néu lén cac bien phap tac
dong cla NN, du kién sé ap dung doi
vOi chu thé nao khong thue hién ding
theo hudng dan 6 phan quy dinh clia
QPPL, nén da vi pham PL



= 1 QPPL co6 thé trinh bay trong 1 dieu luat

= Trong 1 diéu luat co thé coé nhiéu QPPL

= Trat tu:cac bo phan cua QPPL co thé bi
dao Ion

= Khong nhat thiét phailco du 3/ bo phan
trong 1 OPPL




4. Phan loail QPPL

= Can cUrvao doi tuong diéu chinh va
phuong phap diéu chinh

" Can clr'vao noi dung

" Can clrvao hinh thte ménh Iénh

" Can clrvao cach trinh bay



= & van ban do co guan NN co tham
guyén ban hanh theo trinh tu; thu tuc
luat dinh

" Trong d6 co cac guy tac xUr su: chung

= Duac NN bao dam thuc hién nham diéu
chinh cac QHXH theo dinh hudng nhat
dinh



5.1 Van ban luat

= | a nhiing van ban do Quoc hoi ban
hanh, co gia tri phap Iy cae nhat

" Co 2 loat:
- Hién phap
- Cac dao luat, bo luat




5.2 Van ban dudi luat

* | a nhirng van ban PL do cac co quan
NN (ngoeai trtr Quoc hoi) ban hanh

= Co0 gia tri phap ly thap hon van ban luat

= Puoc ban hanh trén co so van ban luat
va phu hop voi van ban luat



Phap Iénh, Nghi quyét ctia UBTVQH
Lénh, quyét dinh clia Chu tich nuéc
Nghi quyét, nghi dinh ctia Chinh pht
Quyeét dinh, chil thilctia Thu tudng

Quyét dinh, chi thi, thong tu'clia Bo
truong, Thu trudng co quan ngang BO,
Thu truong co guan thuoe Chinh phd



= Nghi quyét cua Hoi dong Tham phan

AND tOi cao

= Quyét dinh, chi thi, thong tu cla Vién
truéng VKSND ) toi cao

= Nghi quyét, thong tu lién tich gilra cac co
guan NN c6 tham quyén vai to chue
chinh tri x& hoi

= Nghi quyét ctia Hoil dong nhan dan

= Quyét dinh, chi thi ctia UBND




6. Hieulluc ctia van ban QPPL

= | a gia tri thi hanh cta van ban QPPL
trong mot thoi han nhat dinh

= Thei han do duac tinh tirthei diém phat
sinh hiéu luc, cho dén khi cham dut sur
tac dong cua van ban do



6.2 Hieul/luc ve khong|gian

" |_a gia tri thi hanh cua van ban QPPL
trong mot pham, vi l1&nh the quoc gia, hay
mot vung, mot dia phueng nhat dinh



= DOi tuong tac dong clia mot van ban
QPPL bao gom cac co guan, to chie, ca
nhan va nhiing QHXH ma van ban do
diéu chinh



QUAN HE PHAP LUAT



. Khai niem, dac diém|cua
QHPL

1.

* [anh(ng quan hé nay sinh trong doi
song xa hoi

=  Trong do cac chu thé tham gia co
nhiing| quyén va nghia vu ducc phap
luat quy dinh va dam bao thuc hién



" QHPL |a loai guan hé co y chi
" QHPL luon gan lién véi su kién phap: ly

"= QHPL xuat hién dua trén co s6 QPPL



1. Chu thé

L& nhifng|ca nhan hay t6 chiic co du
dieu kién do/ PL quy dinh khi thami gia
vao QHPL nhat dinh

La cac ben tham gia vao QOHPL, ¢o
nhing quyén va nghia vu do luat dinh
BE trd thanh chu thé cia QHPL, ca
nhan hay to chiic phai damibao nang
luc chu thé



1.1 Nang luc phap luat

= |La kha nang cla chu thé co nhiing
guyén va nghia vu phap Iy ma NN guy.
dinh

= Nang luc phap luat cla ca nhan xuat
hién ké tur khi ca nhan sinh ra va mat di
khilca nhan doé chét heac bi tuyén bo
chét

= Nang luc phap luat clia to chic xuat

hién tur khi to chie dé duoe thanh lap
hop phap va cham ddt khi t6 chic do
Khong con tu'cach phap ly




La kha nang cla chu thé thuc hién duac
nanh vi, nhan thitc duoc hau qua tu
nanh vi do va chiu trach nhiém vé hau
qua ttrhanhvi do




* La kha nang cla ca nhan bang hanh vi
cUa minh thuc hién quyén va nghia vu
phap ly do luat dinh

= Dieu kién:
- DO tuoi
- Piéu kién vé tril 6¢c binh thuong



Nang luc hanh vi cua té chire
(phap nhan)

" Ppuoc thanh lap hop phap

= CO co cau to chue chat ché

* Co tai san rieng va tu chiu trach nhieém
bang tai san do

= Nhan danh minh tham gia vao cac QHPL
mot cach doc lap



2. Khach thé cua QHPL

= | a nhiing loi ich vat chat, tinh than va
nhirng lgi ich x& hoi khac ma chu thé
mong muon dat duac khi tham gia vao
cac QHXH



= |a kha nang cla chu thé duac Iua chon
cach xur su trong giod han phap luat cho
phep

= Nham dat dugc muc dich dé ra va pht
hop voi guy dinh ctia PL



Pac tinh cua guyén chu the

= Chu thé c6 kha nang lua chon nhirng xtr
su theo cach thiic ma PL cho phép

= Chu thé c6 kha nang yéu cau chu thé
bén kia thuc hién nghia vu tuong Ung dé
ton trong viéc thuc hién quyén ctia minh

= Chuithé duaoc yéu cau co quan NN c6
thadm quyén bao vé quyén cla minh khi
bil chtl thé bén kia vi pham




= | 4 cach xtr' su bat buoc clia mot bén
chu thé nham dap Ung viec thuc hién
guyén cla chu thé bén kia



= Chu thé phai tién hanh mot s6 hanh vi
nhat dinh

= Chu thé phai tu kiém ché, khéng duac
thuc hién mot so hanh vi nhat dinh

= Chulthé phail chiu trach nhiém phap ly
khi khong thuc hién theo cach xtr su bat
buoec ma PL da quy dinh



Il. Su kien phap ly

" [anhUng su kién da xay ra trong thue
t€ ma su xuat hién hay mat di ctia n6é
duac PL gan vaGi viec hinh thanh, thay
doi hay cham dit QHPL



2. Phan loai

2.1 Dua vaoe moi quan hé voi nhiing su:
kieén xay ra doi vdi y chi clia cac chu thé
tham gia QHPL , co 2 loai:

= Hanhvi: la nhiing sur viéc xay ra theo y
chi' clia con NQUO.

- Hanh vi hanh dong va hanh vi khong
nanh dong

- Hanh vi hop phap va hanh vi bat hop
ohap




. - |la nhiing su kién phap ly xay ra
trong tu nhién, khong phu thuoc vao y
chi' cla con nguai, nhung cling lam phat
sinh, thay doi hay cham dut QHPL



= Su kien phap ly lam phat sinh QHPL

= Sukien phap ly lam thay doil QHPL

= Surkieén phap Iy lam cham dit QHPL



BAI 6:

THUC HIEN PHAP/LLUAT]
VIIPHAM PHAP LUAT,
TRACHINHIEM PHAPILLY



LLa qua trinh hoat dong ¢6 muc dich

Lam cho nhing quy dinh cda PL di vao
thue tién doil song, tré thanh hoat dong
thuc té, hop phap cla cac chu thé PL



2. Cac hinhithue thue hien PL
2.1 Tuan thil PLL

= Chu thé phai tu kiém ché, khéng duac
thue hién nhiing hanh vi ma PL cam

"= QPPL cam doan



= |3 hinh thic chu thé phai thue hién
nhitng hanh vi nhat dinh nhyam thi hanh
cac nghia vu ma PL yéu cau phai lam

= QPPL bat buoc



2.3 Su dung PL

= |3 hinh thiec chu thé dung PL nhu mo6
cong cu dé hién thuc hoa cac quyén va
loi fch cua minh

" QPPL cho phép



" | & hoat dong cuia cac co quan NN co
thdm quyén nham dua cac QPPL tdi cac
tinh hudng, cac doi tu'ong cu thé trong
nhing dieu kién, hoan canh nhat dinh



Ap dung PL duoc thuc hién trong
nhirng truong hop sau:

" Phai co su tham gia, can thiép cua co
guan NN c¢o6 tham guyén thi cht thé moi
thue hién duoc guyén hay nghia vu cla
minh

" Mac dukhong co su' can thiép cua co
guan NN co6 tham guyén, cac chu thé
van thuc hién duoce quyén va nghia vu
cla minh




, Khaitniem

La hanh vi clia ca nhan hoac t6 churc
cu thé c6 nang luc trach nhiém phap ly
Puaoc thé hién dudi dang hanh dong
hay khong hanh dong

Trai voi PL

Co |oi

Gay thiét hai cho xa hoi hoac cac
QHXH ducge NN bao vé



2. Cac daurhiéeu co ban cua
VPPL

" [ a hanh vi clia con nguadi, hoac la hoat
dong| clia co quan, to churc

= Hanh vi d6 thé hién ¢ dang hanh dong
hoac khong hanh dong

= Y nghi cla chu thé du tot hay xau khéng
bl xem |la VPPL



2.2 VPPL |la hanh vi trai PL va xam
hai tei QHXH duoc PL bao vé

" Hanh vi trai PL |a hanh vi khong phu hop
voi nhing guy dinh ctia PL

= Mot hanh vi la trai PL thi bao gio cling
xam hai tei QHXH duoc PL bao vé



= |Loi la thai do tam Iy ctia chu thé doi voi
hanh vi trai PL ma minh da thuc hién va
doi voi hau qua tu hanh vi do

= | oil duec chia ra thanh:

- LLOi c0 Y: cO V truc tiép va co Y gian tiép
- L6i vO y: vO Y do gua tu' tin va vo Y do
cau tha




2.4 Chu thé thuc hién hanh vi tral
PL ¢c6 du nang luc trach nhiem
phaply

= Nang luc trach nhiem phap ly la kha

nang phai ganh chiu trach nhiémi phap; ly
cla cht thé, do NN quy dinh

= Dieu kién:
- PO tuoi
- Piéu kién veé tri 6c



3. Cau thanh VPPL
3.1 Mat chul thé
" | A ca nhan haoc to chic

® Co nang luc trach nhiem phap ly



" [ a nhing QHXH duoc PL bao ve, nhung
da bi hanh vi VPPL xam hai toi

" Po la: tinh mang, stc khoe, danh du,
nhan pham clia ca nhan, quyén si73 hiu
tai san cla NN, cUa cong dan, trat tuan
toan xa hoi...



3.3/ Mat chu quan

" [ a su nhan thire, suy nght, thai do...cua
chu thé khi thuc hién hanh vi trai PL

= Thé hién 6 cac yéu to:
- Lo
- Bong co, muc dich



= La nhing bi€u hién ra bén ngoai thuc té
khach quan cua hanh vi VPPL

= GOM cac yéu to:

- Hanhvi trai PL

- Hau gua nguy hi€ém tir hanh vi trail PL

- MOi guan hé nhan gua gilra hanh vi va
hau qua

- Thoi gia, dia diém, cong cu, phuong
tien, cach thue thuc hién hanh vi trai PL



4, Phan leai VPPL
" \VPPL hinh su
" VPPL hanh chinh
" \VPPL dan su

= Vi pham ky luat



lll. Trach nhiem phap ly

" [ a mot loai QHPL dac biét gittas NN vOi
chu thé VPPL

= Trong d6 chu thé VVPPL phai ganh chiu
nhing hau qua bat loi va nhirng bién
phap cudng ché ctia NN



1.2 Bac dieém

" Co'sO cua TNPL la VPPL

" TNPL la su'lén an cua xa hoi, su’'phan
Ung clia NN doi vdi chul thé da VPPL

= TNPL |a bién phap cuéng ché do co
guan NN c6 tham guyén ap dung cho
chu thé da VPPL

= TNPL hinh thanh dua trén cac quyét
dinh cla co quan NN ¢6 tham guyén



" Vi pham PL

" Thoi hieu truy ctu TNPL



3. Phan loai TNPL
" TNPL hinh su:

= TNPLhanh chinh

" TNPL dan su

" Trach nhiém ky luat

" Trach nhiém vat chat



BAI 7:

PHAP CHE XHCN
NHA NUOG PHAP. QUYEN



1. Khai nieém:

La mot ché do dac biét clia doi song
chinh tri x& hoi

Trong do cac co guan, don vi, to chie
va moi cong dan déu phai ton trong va
thuc hién nhiing guy dinh clia phap
luat mot cach binh dang, tu giac,
nghiém minh va thong nhat



= Phap ché XHCN! la nguyén tac to chic
va hoat dong cla bo may NN

= Phap ché XHCN la nguyén tac hoat
dong| clia cac to chic chinh tri x& hoi va
cac doan thé guan ching va la nguyén
tac xUr su’ cla moi cong dan



= Phap ché XHCN c6 guan hé mat thiét
vGi ché do dan chu XHCN

= Phap ché XHCN cop moi guan hé mat
thiét voi heé thong phap luat XHCN



3. Nhirng yéu cau co ban cua
phap che XHCN

= Bao damtinh toil cae cla Hién phap va
Luat

= Bao dam tinh thong nhat ctia phap ché
trong toan quoc

= Cac co guan xay dung phap luat, to
churc thuc hién phap luat va bao vé phap
luat phai hoat dong tich cuc, chu dong
va co hiéu qua

= Gan lién cong tac phap ché vai cong tac
van hoa



" Tang cucng cong tac xay dung va hoan
thién hé thong phap luat XHCN

= T&ng cuong cong tac to churc, thue hién
phap luat, nang cao y thic phap luat cho
MOoi NgUCi



= Tang cudng cong tac kiém tra, giam sat,
xur Iy nghiem minh nhiing hanh vi VPPL

= Tang cuong su'lanh daoe cla Pang doi
VOi cong tac phap ché



I., Nha nurec phap quyen

1.
1.1 MOt s6 quan diém vé NN phap quyén:

= NN phap guyén khong phai la mot to
chiec gquyén luc ma chi [a mot trat tu
phap luat

= NN phap guyén la suphuc tung NN
vao phap luat



= NN phap guyén la NN ¢o6 su phan chia
guyén lue va thtra nhan su phue tung
cUa tat ca cac co guan NN vao phap luat

= NN phap guyén co dac diém guan trong
la phap luat gilr'vi tri thong tri trong doi
song NN va XH, ¢ su:phan cong quyén
lue, o co ché hiiu hiéu chong lai su: vi
pham quyén con nguaoi, cong chic thong
thao, tich cuc vé phuong dién chinh tri
phap ly



C6 y kién khac cho rang NN phap
quyeén c6 5 dau hiéu co ban:
= NN bi rang buoc boi phap luat
®= Cac guan he xa hoi do chinh cac dao
luat diéu chinh, dam bao tinh t0i cao cua
luat doi vai van ban QPPL khac
* NN guan tam dén viéc mao rong cac
gquyén tu’do cla con nguai
= NN co co ché hiiu hiéu baoe vé quyén
cUa cac chu thé tham gia vao cac QHXH
" Cong dan chiu trach nhieém; truéc NN va
nguoc lai NN cling chiu trach nhiém
tridc cong dan



1.2 Khailniem:

= |3 hinh thie to chic va hoat dong cla
guyén luc chinh tri cong khai va cac moi
guan hé tuang ho clia n6 vai cac ca
nhan, voi tu cachi la nhirng chi thé phap
luat, nhitng NgUGi mang cac quyén tu:do
clia con Nnguoi va cong dan



= NN phap quyén la N trong do phap luat,
dac biét Hieén phap va luat gilr dia vi toi
cao

= Quyeén luc NN duoe to chic theo nguyén
tac c6 su'phan cong ranh mach trong
viec thuc hién guyén lap phap, hanh
phap, tu: phap



= Trong NN phap quyén, gia tri con nguoi
|a gia tri cao guy, la muc tieu cao nhat

= Quyen lue NN [a thuoe vé nhan dan



BAI 8:

CAC NGANH LUAT CO BAN
TRONG HE THONG PHAP
LUAT VIET NAM



. Nganh luat hien phap
1. Khal quat chung vé Iuat Hién
phap

= | & mot nganh luat co ban trong hé thong
phap luat Viéet Nam

= Gom nhiing quy pham phap luat diéu
chinhi cac quan hé xa hoi co ban nhat

= \/é van dé to chuc guyén luc NN, ché
do chinh tri, kinh té, van hea, xa hoi,
guyén va nghia vui ce ban clia cong dan



1.2 Poi tuong nghién curu

= TO chic guyén luec NN

= Ché do chinh tri, kinh té, van hoa — xa
hoi, giao duc

= Chinh sach doi ngoai

= Quyén va nghia vu co'ban cla cong dan

= Nguyén tac t6 chic va hoat dong cla
B6 may NN



1.3 Phuong phap dieu chinh
cua luat Hieén phap

" Phurong phap ap dat

" Phueng phap dinh nghia



= Hién phap

= Cac dao luat ve to chiuc va hoat dong
clia cac co guan NN

" Cac phap lenh, nghi dinh



*= Chuong 1: Ché do chinh tri

= Chuong 2: Ché do kinh té

" Chueng 3: Van hoa, giao duc, khoa hog,
cong nghé

= Chuong 4: Bao vé To quoc Viéet Nam
XHCN

= Chuong 5: Quyén va nghia vu co ban
cla cong dan




I Nganh/luat hanhichinh

1.1 Khail niem:

" [a mot nganh luat doc lap

= Gom cac QPPL diéu chinh nhirmg QHXH
phat sinh trong qua trinh t6 chic va thue
hién hoat dong chap hanh va dieéu hanh
cla cac co guan nha nudc, cac to chuc
xa hoi trén tat ca cac linh vuc kinh te,
van hoa, xa hoi



1.2 Poj tuong dieu chinh

" Caa quan hé quan ly phat sinh trong qua
trinh cac co guan hanh chinh NN thue
hién heat dong chap hanh va diéu hanh

" Cac quan hé trong hoat dong noi bo cua
CO quan hanh chinh

" Cac quan hé quan ly trong qua trinh cac
ca nhan, to chite duac nha nudc trao
guyén thuc hién hoat dong quan Iy



1.3 Phuong phap dieu chinh

* Phueng phap ménh [Enh - phuc tung



2.1 Quan hé phap luat hanh chinh

= [a nhing QHXH phat sinh trong qua
trinh chap hanh va diéu hanh

= Gilra mot bén mang guyén luc nha nuaéc
cO chic nang quan ly voi mot bén la doi
tuong quan ly



Pac trung:

= Quyén va nghia vu caa bén luén gan voi
hoat dong chap hanh va diéu hanh

= Mot bén trong quan hé phai la chu thé
duac strdung quyéén luc nha nudc

= Cac tranh chap phat sinh duacc giai
guyét theo trinh tu thu tuc hanh chinh



2.2 Co quan hanh chinh NN

" [a mot bo phan ctia BMNN do NN lap ra
dé thuc hién chiic nang quan ly hanh
chinh NN



" Co chic nang quan ly hanh chinh nha
nuoc

= VIOi co quan co mot tham quyén nhat
dinh

= Co hé thong cac don vi co so truc thuoc



Phanloai:
" Can ctrvao quy dinh cta phap luat

= Can clr theo pham vi l&nh thé hoat dong
= Can cU theo pham vi tham quyén

= Can clrtheo nguyén tac to chic va gidi
guyét cong| Viec



2.3 Vi pham hanh chinh:

= Hanh vi trai phap luat

* |3 hanh vi do céa nhan, t6 chic thuc hién

= MOt cach co Y hoac vo Y

= Xam pham cac quy tac quan Iy cla nha
nuace

" Chua phai la toi pham hinh su:

= Bj xtr ly hanh chinh



2.4.1 Nouyen tac xu Iy

* Moi VPHC phai duoc phat hién kip
thoiva dinh chi ngay.

= Ca nhan, t6 chic chi bi xtr Iy hanh chinh
khi'co VPHC

= \/iéc xtr Iy VPHC phai do nguoi co tham
guyén tién hanh



= Mot hanh vi VPHC chi bi xtr'ly hanh
chinh 1 lan

= \/iec xUr'ly phai can cl vao tinh chat,
muc do vi pham, nhan than, nhing tinh
tiet giam nhe, téang nang dé quyeét dinh
bién phap xtrly

" Khong xurly VPHC treng cac truong hop
mién trach do luat dinh




= 1 nam ké tUr ngay VPHC duac thuc hién

= 2 nam doi voi VPHC trong cac linh vuc
dac biét

= 3 thang ké tur ngay nguai co tham quyén
nhan duacc quyét dinh dinh chi

= Khong ap dung thei hieu



2.4.3 Cac hinh thuce xurly

XU phat:
" Hinh phat chinh
* Hinh phat bo sung

Cac bién phap xtr'ly hanh chinh khac
Tham qguyén xur ly



2.5 Trach nhiem hanh chinh

" Hau qua cuia hanh vi vi pham hanh
chinh

= Thé hién & su ap dung nhiing ché tai

phap luat hanh chinh

" Theo trinh tu do luat dinh boi co quan

nha nudc co tham quyen




2.5.2 Pac dieém

" Co sO cla TNHC la VPHC

= Cac bién phap TNHC khong dong nhat
VOi cac bién phap cudng ché hanh chinh

= TNHC duac ap dungchtl yéu boi cac co
guan quan ly nha nudc

= TNHC ap dung doi v6éi moi cong dan con
trach nhiém ky luat ap dung doil voi
nguoi true thuoc co quan




2.6 Can bo, cong chuc

= Nhirng nguoi do bau ctr

= Do tuyén dung, bo nhiém, giao nhiém vu
thuong xuyén trong to chue chinh; tri,
CT-XH

= Do tuyén dung, bo nhiém vaoe ngach
cong chirc, giao cong vu thuong xuyén
trong co quan nha nuaoc



= Do tuyén dung, bo nhiém vaoe ngach
vieén chic, giao nhieém vu thucng xuyén
trong cac don vi su nghiép ctia NN, to
chic CT-XH

= Tham phan TAND, ki€m sat vien VKSND

= Nguoi duac tuyén dung, bo nhiém hoae
duoc giao nhiem vu thueng xuyén trong
QDBND, CAND



1.4 Khai niem

= | a nganh luat doc lap trong hé thong
phap luat Viéet Nam

= Gom nhiing quy pham phap luat diéu
chinh cac guan hé tai san va cac guan
hé nhan than

= Trén ca sO binh dang, doc lap cua cac
chu thé tham gia



= Nhom guan hé vé tai san

*= Nhom quan hé nhan than



1.3/Phuceng phap dieu chinh
" Phueong phap doc lap
= Phuong phap binh dang

" Phurong phap tu dinh doat



- Chu thé
- Khéach thé

- NOi dung



a) Khai niém

"= [asuthoa thuan cla cac bén vé viéec
xac lap, thay doi' heac cham dut quyén
vVa nghia vu dan su



= Canhan

" Phap nhan

= CAac chu thé khac



c) Hinh thuc ky ket
= Hinh thic miéng

* Hinh thic van ban



d) Noildung hep dong
= Pieu khoan co ban
= Dieu khoan thong thuong

= Dieu khoan tuy nghi



e) Cac loai hop dong
dan su thong dung



g) Trach nhiem dan su'doivi
pham hop dong

= Khai niem
" Cac loai trach nhiém

= BOi thuong thiét hai



2.3 Trach nhiem boilthuong thiét
hai ngoeai'hop dong

a)

= [ a trach nhiém cua nguai co hanh vi
trai phap luat

=  Gay thiét hailcho chu thé khac

= Phai boi thudng



b) Bieu kién phat sinh trach
nhiem

" Co thiét hai xay ra

* Hanh vi gay ra thiét hai la trail phap luat

* Tinh co |0 cla nguadi gay. ra thiét hai

= Co moi quan hé nhan gua gitra hanh vi
trai phap luat va thiet hai da xay. ra



= Nguaoi gay thiét hai phai boi thucng toan
bo va Kkip thoi

= Truong hop giam muc boi thuong

= Thay doi muc boi thuong khi khéng con
phurhop



= |a quyén chuyén dich tai san clia nguoi
chét cho nguadi khac theo di chic hoac
theo trinh tu luat dinh

" Co 2 loar:
- Thira ké theo di chuc
- Thira ké theo phap luat

= Nhiing nguai khong duac quyén hudng
di san



V. NGANH LUAT HON NHAN VA
GIA PINH
1. Khai quat chung

" & nganh luat doc lap
= GOm cac QPPL do NN ban hanh

= Dieu chinh cac quan hé hon nhan va gia
dinh vé nhan than va tai san



1.2 Poj tuong dieu chinh
" Quan hé nhan than

" Quan hé tai san



1.3/Phuoeng phap dieu chinh

" [ a nhing cach thie, bién phap ma cac
QPPL hon nhan gia dinh tac dong Ién
cac QHXH thuoc doi tuong dieu chinh
clia no, phu hop Y chi cla nha nuadc

" Dac diém
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2. Mot so noildung co'ban

2.1 Két hon va huy: viec két hon trai phap
luat

" [aviec nam va nirxac lap quan hé vo
chong

= Theo guy dinh ctia PL vé diéu kién két
hon va dang ky két hon



= DO tuoi

" TU nguyén

= Khong thuoe trirong hop cam két hon

" Dang ky tailco guan nha nuaoc co tham
guyén



2.1.3/Huy ket hon trai phap
luat

= Khai niem

" Can cu huy



= Quyén va nghia vu vé nhan than

= Quyeén va nghia vu Ve tai san



2.3 Quan he gitra cha me va
con

= Quyén va nghia vu nhan than

= Quyén va nghia vu veé tai san



2.4 Cap duong
2.5 Con nuol
2.6 Cham dit hon nhan

2.7 Quan hé HN-GB c6 yéu to nudc ngoat



La mot nganh luat doc lap

Gom cac QPPL diéu chinh cac QHXH

phat sinh glua Toa an voi nhiing nguai
tham) gia to tung

Trong gua trinh Toa an gidi quyét cac

VU Viec dan su
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3. Trinh tu, thu' tuc giai
guyet vu an dan su



4. Trinh tu thu tuc giai
quyet viec dan su



VI. Nganh luat hinh su

1.1 Khai niem
= | & mot nganh luat trong hé thong phap
luat VN

= Gom hé thong cac QPPL xac dinh
nhing hanh vi nguy hiém;la toi pham

" Quy dinh' hinhi phat



" Quan hé xa hoi phat sinh gitra NN vaa
ngucoi pham toi



1.3 Phuong phap dieu chinh cua
nganh luat hinh su

= Phuong phap quyén uy, ménh Iénh,
phuc tung



1.4 Mot so hguyén tac co'ban
cua nganh luat hinh sur

= Nguyén tac phap ché XHCN

= Nguyén tac moi cong dan déu binh dang
trude phap luat

= Nguyén tac nhan dao
= Nguyén tac trach nhiém ca nhan



2. Mot so noj dung co ban cua
B6 luat hinh sur 4999

= | a hanh vi nguy hi€m cho xa hoi

= Ppuagc quy dinh trong bo luat hinh su:

" Do nguoi ¢o nang luc trach nhiem hinh
sur thuc hién

= MOt cach co y hoac vo Y

= Xam pham nhiing van dé dugc PLHS
bao vé




2.2 Gac daurhiéu cua tor pham
= Tinh nguy hi€ém cho xa hoi ctia hanh vi
= Tinh trai phap luat hinh su
* Tinh co 16i clia nguoi thuc hién hanh vi

® Tinh phail chiurhinh phat



" TP It nghiem trong
" TP nghiem trong
= TP rat nghiém trong

" TP dac biét nghiém trong



" Hinh phat chinh

* Hinh phat bo sung



ViI. Nganh'luat te tung hinh su
1. Nhitng van dé chung ve luat TTHS

= | & nganh luat doc lap trong hé thong
phap luat Viet Nam

" Gom cac QPPL diéu chinh cac QHXH
nay sinh trong qua trinh giai' guyét vu an
hinh su

" Gilra co quan tién hanh to tung voi
nhing nguoi tham gia td tung va gita ho
VoI nhau



= Moi QH gilra cac co guan tién hanh to
tung

= Moi QH gilra nhitng nguoi tién hanh to
tung

= Moi QHl gilra co'guan to tung, nguUoi tien
hanh to tung voi nhitng nguai tham gia
to tung



1.3/Phuong phap dieu chinh
= Phuong phap quyén uy

= Phuong phap phoi hop, ché udc



= Quy dinh vé trinh tu, thu tuc tién hanh
cac hoat dong trong cac giai doan TTHS

= Quy dinh chiic nang, nhiém vu, quyén
han va moi quan hé gilta cac co guan
tien hanh to tung, nhiing Nguadi tien hanh
{0 tung va tham gia to tung



1.5 Mot s6 nguyeén tac co ban
cua luat TTHS

= Nguyén tac moi cong dan dau binh dang
truoc phap luat

= Nguyén tac bao dam quyén binh dang
trgc Toa an

= Nguyén tac bao dam guyén bao chira
clUa nguai bi tam gilr, bi can, bi cao



= Nhiing co quan tién hanh to tung, nhiing
nguoi tien hanh to tung va nhing nguoi
tham gia to tung

= C4c giai doan to tung hinh su



Vill. NGANH/ LUAT THUONG
MAI

14 Khai niem

" |_.a moOt ngaah luat doc lap

" Tong thé cac QPPL nham diéu chinh
cac QHXH phat sinh trong qua trinh t6
chirc, guan Iy va hoat dong SXKD gilra
cac DN va gitra DN vGi co quan quan ly
NN



a) Dojl tiieng dieu chinh

" QHKT trong gua trinh; SXKD gitra cac DN
vGi nhau

* QH gilra co quan quan ly kinh té voi cac
BIN



P) Phuong phap
= Binh dang

= Quyén uy.



1.3 Chu thé

= Doanh nghiép

= Co guan quan [y NN veé kinh té



2.1 Khai niem DN

2.2 Cac loal hinh DN



X Luat lao dong

" [a mot nganh luat doc lap

=  Gom nhimng QPPL diéu chinh nhing
guan hé lao dong va nhiing quan heé xa
hoi khac co lien guan



® QH giCra nguoi lac dong vGi nguoi sur
dung lao dong

= Cac QH khac lien guan truc tiep dén QH
lao dong



3. Phuong phap dieu chinh
= Phuong phap thoa thuan
" Phuong phap méenh lénh

" Phuong phap thong guan hoat dong
cong doan



* Hop dong lao dong
= Quyen va nghia vu cla nguai lac dong

= Quyeén va nghia vu clia nguai st dung
lao dong



X. NGANHILUAT DAT DA

1. Khal guat chung

1A Khai niem

" [ & nganh luat doc lap

= Tong thé cac QPPL diéu chinh cac QH
phat sinh trong qua trinh quan Iy va st
dung dat



1.2 Poi tuong dieu chinh

" Cac quan hé phat sinh trong qua trinh
gquan Iy va strdung dat



= Méenh lénh

= Binh dang



2.1 Ché do quan ly va st dung dat
= Quan Iy NN d6i v6i dat dai
= SUrdung dat

2.2 Thu tuc chuyén doi, chuyén nhueng
va cap giay ching nhan guyén strdung
dat
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