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CAC NOI DUNG CHINH CUA CHUYEN PE

Nhirng n6i dung co ban cua hé thong phap luat co
lién quan dén dau tu xay dung cong trinh
(Luat Xay dung, Luat Pau tu, Luat Pau thau, Luat Pat dai

Trinh tv 1ap, tham dinh, phé duyét du an dau tu xay dung
cong trinh

To chirc quan ly du an dau tu xay dung cong trinh

Quan ly chi phi dau tu xay dung cong trinh

ThS.Ks Luong van Can.

Piéu kién nang luc cac chu thé tham gia qua trinh
dau tu xay dung cong trinh
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Luat Xay dwng

Luat Xay dung 19 chuong, 123 diéu,
bao gom nhifng noi dung cc ban:

A

Yéu cau,
noi dung, Cac che tai

dieu kién Quan ly vé khen
thuc hién, nha nucc thuéng, xu
quyén va Oi v3i hoa ly vi pham
nghia vu |l dong xay trong hoat
cua cac to dung; dong xay
chuc, ca dung
nhan

Pieu khoan
thi hanh.

ThS.Ks Luong van Can



ThS.Ks Luong van Can
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Tuan thu quy hoach, kién
trdc, bao vé moi trucng,
phu hgp vaGi dieu kién tu
nhién, dac diém van hoa, xa
hoi;

Bao dam chat lugng, tién
do, an toan cong trinh;

Luat Xay dwng
Nguyén tac co ban trong hoat dong xay dun

Tuén thl quy chuan xay
dung, ti€u chuan xay
dung;

Bao dam tiét kiém, hieu
qua kinh t€, dong bo trong
tu'ng cong trinh, trong toan

du an.




II Luat Xay dwng-Quy hoach

ThS.Ks Luong van Can

2.2. Yéu cau doéi voi ndi dung Idp quy hoach XD
*Phan loai bao gém: quy hoach xay dung vung, quy hoach chi
ti€t xay duwng do thi va quy hoach xay dung di€m dan cu ndng
thén;

Vai trdo cla quy hoach xay dung; Phan cap trach nhiém vé
lap, phé duyét quy hoach xay dung; Diéu kién nang luc ctia to
chirc, ca nhan tham gia lap quy hoach xay dung theo quy dinh
cua phap luat xay dung.

«Cac yéu cau chung khi 1ap quy hoach xay dung: phu hap,
déng bo vdi cac quy hoach khac; Té chire, sap xép khoéng gian
hop ly; Tao lap dudc moi trwdng song tién nghi, an toan va bén
virng...



II Luat Xay dwng-Quy hoach

ThS.Ks Luong van Can.

Trinh tw 1ap va phé duyét d6 an quy hoach xay dwng

1. Lap, phé duyét nhiém vu quy hoach xay dwng.

2. Diéu tra, khao sat, thu thap ban do, tai liéu, so liéu vé
diéu kién tw nhién, hién trang kinh té, xa hoi; tai liéu vé quy
hoach tdng thé phat trién kinh té - xa hdi va quy hoach phat
trién nganh cé lién quan dé 1ap dé an quy hoach xay dwng.

3. Lap do an quy hoach xay dwng.

4. Tham dinh, phé duyét dé an quy hoach xay dwng.



II Luat Xay dwng-Quy hoach

ThS.Ks Luong van Can.

® . JACH XAY DUNG VUNG - QUY HOACH CHUNG XAY DUNG PO
THI - QUY HOACH CHI TIET XAY DUNG PO THI

« Nhiém vu quy hoach xay dung vung

Can cu lap quy hoach xay dung vung

N&i dung quy hoach xay dung vung

Ho6 sad d6 an quy hoach xay dung ving

Quy dinh vé quan ly quy hoach xay dung ving

Tham dinh, phé duyét nhiém vu, d6 an quy hoach xay dung
vung

« Diéu chinh quy hoach xay dung viing



ll Luat Xay dwng-Quy hoach

ThS.Ks Luong van Can.

THIET KE DO THI

-QUY HOACH XAY DUNG PIEM DAN CU NONG THON
‘QUAN LY QUY HOACH XAY DUNG

-VON CHO CONG TAC QUY HOACH XAY DUNG
-DIEU KIEN NANG LUC CUA TO CHUC, CA NHAN
THIET KE QUY HOACH XAY DUNG
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II Luat Xay dwng-DADT

ThS.Ks Luong van Can.

2.3. Lap du an dau tuw xdy dung cong trinh
Khai niém: Du an dau tu xay duwng cong trinh la tdp hop cac dé
xuat co lién quan dén viéc bo von dé xay dung mdi, ma rong
hodc cai tai nhitng cong trinh xay dung nham muc dich phat
trién, duy tri, nang cao chat lwgng cong trinh hoac san
pham,dich vu trong mét thai han nhat dinh
B6 cuc: Thuyét minh va thiét ké co sd. Dang dac biét la
BCKTKT
Phan loai: Theo quy moé : du an quan trong théng qua Quoc
hoi va nhom A,B,C
Theo ngudn von dau tw, bao gom: du an str dung von ngan
sach nha nudc; du an st dung von tin dung do NN bao lanh,
von tin dung DTPTcla NN; dv an st dung von DTPT cula
doanh nghiép NN; du an str dung von khac.
Theo tinh chat: 6 loai hinh cong trinh "




II Luat Xay dwng-DADT

ThS.Ks Luong van Can.

2.4. Khao sat xay dung:

- Khai niém: NGi dung cac cbéng viéc khao sat xay dung phuc
vu cho hoat dong xay dung; Yéu cau doi véi nhiém vu khao
sat, tai liéu vé khao sat xay dung

- Yéu cau cu thé do6i vai khao sat xay dung: Nhiém vu khao
sat; Khoi luvong, n6i dung, yéu cau ky thuat; Yéu cau vé khao
sat doi vdi nhirtng cong trinh quy mé Idn, cong trinh quan trong.
- Quyén va nghia vu cac chu thé trong khao sat xay dung: Vé
viéc thuc hién, diéu chinh nhiém vu khdo sat; Piéu kién nang
luc dé thuc hién cong tac khao sat; T chic nghiém thu két
qua khao sat; S dung théng tin, tai liéu khao sat xay dung
phuc vu cong tac thiét ké; Ché tai va cac quy dinh khac co lién
quan.
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II Luat Xay dwng-DADT

ThS.Ks Luong van Can.

2.5, Thiét ké xdy dung cong trinh
-Khai niém: Cac quy dinh vé budc thiét ké xay dung doi vdi
cOng trinh, can c dé€ xac dinh cac budc thiét ké.
-Yéu cau doi vdi thiét ké xay dung cong trinh
- Cac nb6i dung co ban cua tirng budc thiét ké: Cac budc thiét
ké; Yéu cau vé ndi dung doi vai tirng budc thiét ké xay dung.
- Tham dinh, tham tra thiét ké cta cap tham quyén va co quan
NN; No6i dung thdm dinh thiét ké ky thuat, thi€t k& ban vé thi
cong cla chu dau tu.
-Quyén va nghia vu trong thiét ké xay dung; Trach nhiém vé
chat lvong thiét ké; giam sat tac gia trong qua trinh thi cong
xay dung; To chirc tham dinh, phé duyét; Té chirc nghiém thu
ho sa thiét ké; Luu trir ho so thiét ké va cac nghia vu khac theo
quy dinh cua phap luat.

- Cac hanh vi bi cam trong thiét ké xay dung 3



II Luat Xay dwng-DADT

ThS.Ks Luong van Can.

.2.6. Thi cong xay dung cong trinh
-Diéu kién dé khdi cong xay dung cong trinh: Yéu cau vé mat
bang xay dung; gidy phép xay dung; Thiét k& ban vé thi cong
clla hang muc, cong trinh; Hop déng xay dung; nguoén von;
Bién phap dé bao dam an toan, vé sinh mdi trwong trong qua
trinh thi cOng xay dung;
-Quyén va nghia vu cac chu thé trong thi cong xay dung cong
trinh: Vé nang luc hoat dong thi cong; BDam phan, ky két, giam
sat hop dong thi cong; Quan ly chat lvong céng trinh, an toan
va vé sinh moi truvdng; To chlrc nghiém thu, thanh toan, quyét
toan cong trinh; Luu trlr hd so cong trinh; ché tai trong thi cong
xay dung va cac quy dinh khac cua phap luat.
-Cac hanh vi bi cam khi thi cong xay dung cong trinh.
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II Luat Xay dwng-DADT

ThS.Ks Luong van Can.

.2.7. Glam sat thi cong xay dung cong trinh
- Vai tro cua cbdng tac giam sat thi cong xay dung cong trinh;
Yéu cau vé nang luc giam sat thi cong xay dung cong trinh.
- Yéu cau cua viéc giam sat thi cong xay dung cong trinh: Vé
trinh tw, vé thoi gian, chat lvong.
-Quyén va nghia vu cla cac cha thé: diéu kién nang luc giam
sat thi cong xay dung; Giam sat viéc thuc hién hdp dong; X ly
nhitng dé xuat ctia ngudi giam sat; lvu trir két qua giam sat;
Nghiém thu va cac quy dinh cua phap luat...
-Cac hanh vi bi cdm trong giam sat thi cong xay dung cong
trinh: Diéu kién nang luc; Nghiém thu sai khoi luvong, chat
lvong; HO so, thong tin, di¥ liéu trong qua trinh giam sét.
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II Luat Xay dwng-DADT

ThS.Ks Luong van Can.

2.8. Quan ly duv an dau tv xdy dung céng trinh

NOi dung quén ly du an dau tu xay dung cong trinh; Hinh thirc
quan ly duv an dau tu xay dung cong trinh: Tham quyén quyét
dinh; Hinh thi*c quan ly duv an dau tu xay dung cong trinh; Cac
hanh vi bi nghiém cam.

1.3. N6/ dung quan ly Nha nu'dc vé xdy dung

Chi dao thuc hién chién luvoc, ké hoach phat trién cac hoat
dong xay dung; Ban hanh va t6 chirc thuc hién cac van ban
quy pham phap luat vé xay dung; Quy chuan, tiéu chuan xay
dung; Chat lugng, Iwu trlr hé so cong trinh xay dung; Cap, thu
hoi cac loai gidy phép trong hoat dong xay dung; Thanh tra,
gidi quyét khiéu nai, t6 cdo va x ly vi pham trong hoat dong
xay dung; Nghién ctru khoa hoc va cong nghé trong hoat dong
xay dung; Pao tao nguén nhan luc cho hoat déng xay dung;
Hop tac quoc te. o



II Luat DAt dai

ThS.Ks Luong van Can.

1. Pham vi diéu chinh va doi tu'ong dp dung cua Luat
Luat Dat dai quy dinh vé quyén han va trach nhiém ctia NN dai
dién chu s& hitu toan dan vé dat dai vé thong nhat quan ly vé
dat dai, ché d6 quan ly va st dung dat dai, quyén va nghia vu
clia ngudi st dung dat. Boi tvong ap dung bao gom: Co quan
NN thuc hién quyén han va trach nhiém dai dién chd sd hitu
toan dan vé dat dai, thuc hién nhiém vu théng nhat quan ly NN
vé dat dai; ngudi s dung dat va cac cac doi twong khac co
lién quan dén viéc quan ly, st dung dat
2.2 V@ quy hoach, ké hoach st¥ dung dat
- Vai tro va y nghia clia quy hoach s dung dat va ké hoach st
dung dat.
-Phan céap trong t6 chirc lap quy hoach, ké hoach str dung dat.

17



II Luat DAt dai

ThS.Ks Luong van Can.

> =)

€ giao dat cho thué dat chuyén muc dich st dung dat
dé thuc hién duw an dau tw xdy dung cdng trinh

2.3.1. Cac khai niém

Giao dat dé dau tv xay dung cong trinh; cho thué dat; chuyén
muc dich st dung dat.

2.3.2. Can ctt giao dat cho thué dat cho phép chuyén muc
dich st dung dat

- Cac can cu dé quyét dinh giao dat, cho thué dat, cho phép
chuyén muc dich s dung dat.

-Nhitng van dé con vudng mac hién nay vé viéc thuc hién s
dung dat trong du an dau tu.

2.3.3. Tham quyén giao dat, cho thué dat, cho phép chuyén
muc dich st dung dat

18



II Luat DAt dai

ThS.Ks Luong van Can.

4. Tai chinh vé dat dai va gid dat
2.4.1. Tai chinh vé dat dai
-Tién str dung dat: Binh nghia; Dién tich dat tinh thu tién sk
dung dat; Gia dat tinh thu tién s dung dat; Thdi han st dung
dat; Mién, giam tién s dung dat.
-Tién thué dat: Quy dinh vé tién thué dat; Mién, gidm tién thué
dat.
-Thué st dung dat.
-Thué thu nhap t&r chuyén quyén str dung dat: Can cu tinh
thu€; Tham quyén cta cac cad quan quan ly Nha nudc; Thué
suat thué chuyén quyén s dung dat.
2.4.2 Gig dat: Gia quyén st dung dat; Su hinh thanh gia dat;
Tham quyén quan ly vé gia dat.

19



II Luat DAt dai

ThS.Ks Luong van Can

2.5, Thu hoi dat: boi thuong, tai dinh cu lién quan i duw an dau
v xay dung cong trinh
2.5.1. Khai niém: Thu hoi dat; Boi thudng khi Nha nudc thu hoi
dat; Gia tri quyén sir dung dat; Ho6 trg khi Nha nudc thu hoi dat.
2.5.2. C4c truong hop thu hoi dat: Nha nudc thu hoi dat dé s
dung vao muc dich qudc phong, an ninh, Igi ich quéc gia, loi
ich cong cong; Nha nudc thu hoi dat dé st dung vao muc dich
phat tri€n kinh té.

2.5.3. Boi thu'ong, giai phong mat bang, tai dinh cu Vai tro, té
chirc cua Hoi dong dén bu giai phong mat bang xay dung;
Quyeén lgi ctia ngudi bi thu hoéi; Kinh phi giai phéng mat bang.

20



II Luat Dau tw

ThS.Ks Luong van Can.

. 1. Pham vi diéu chinh va doi tu'ong dp dung cua Luat
Pau tu 1a viéc nha dau tu bo von bang cac loai tai san hiu
hinh hodc v6 hinh d€ hinh thanh tai san ti€én hanh cac hoat
dong dau tu.
Poi twong ap dung Luat Pau tu 1a cac nha dau tu trong nudc,
nha dau tu nudc ngoai thuc hién hoat dong dau tv trén lanh
thd Viét Nam va dau tu t Viét Nam ra nudc ngoai va cac to
chirc, ca nhan lién quan dén hoat dong dau tu

3.2. Hinh thuc dau - Pau tu truc tiép va dau tu gian tiép; dau
tw theo hinh thirc hop dong BCC, hdp dong BOT, hop doéng
BTO, hap dong BT; Dau tv theo hinh thirc thanh 1ap t6 chirc
kinh t&€ 100% von cla nha dau tu trong nudc hoac 100% von
cla nha dau tu nudc ngoai; thanh lap t6 chirc kinh té€ lién
doanh; Cac hinh thirc dau tu truc tiép khac.

21



II Luat Dau tw

ThS.Ks Luong van Can.

hu tuc vé dau tu khi trién khai duw an dau tw
33 1. Bang ky dau tw- Boi vdéi du an dau tu trong nudc (pham
vi ap dung, thi tuc dang ky dau tuv); Doi véi du an cé von dau
tw nudc ngoai (pham vi ap dung, thd tuc dang ky dau tu).
3.3.2 Tham tra du an diu tw cdp Gidy chung nhdn dau tu:
Thoi diém thuc hién thd tuc tham tra; D4i twong va néi dung
tham tra; Nhirng ton tai.
3.3.3. Thdm quyén thuc hién dang ky dau tv va cdp Gidy
chung nhan dau tuv: Tha twdng Chinh pht; Uy ban nhan dan
cap tinh; Ban Quan ly khu coéng nghiép, khu ché xuat, khu
cong nghé cao, khu kinh té.
3.4. Quan ly nha nudc vé dau tw

22



II Luat Pau thau

ThS.Ks Luong van Can.

4.7.Pham vi diéu chinh va déi tvong dp dung

- Pham vi ap dung: Loai du an, quy mo s dung von Nha nudc
doéi véi du an.

- Doi twong: Céac td chirc, ca nhan trong nudc va nudc ngoai tham
gia hoat déng dau thau clia cac du an néu trén.

4.2. Quy dinh chung vé dau thau

4.2.1. Mot s6 khai niém. Goi thau, Géi thau trong hoat dong xay
dung; Gia goi thau; K& hoach dau thau; H6 so moi thau; H6 so du
thau; B&n maoi thau Nha thau chinh trong hoat dong xay dung;
Tong thau xay dung; Chi phi trén cing mot mat bang.

4.2.2 Nguyén tac danh gia, lra chon nha thdu: D6i véi goi thau
tw van xay dung; Doi véi goi thau thi cong xay dung; Doi véi goi
thau tong thau xay dung , Goi thau quy moé nho

4.2.3. Chi phi, 1é phi trong dau thau: N6i dung cac chi phi; cach
tinh cac chi phi nay trong du toan xay dung cong trinh, tong mdrc
dau tu. 23



II Luat Pau thau

ThS.Ks Luong van Can

=)

4.3-Cac chd thé tham gia dau thau

4.3.1. Nguoi co thadm quyén: Vai tro, trach nhiém ngudi co
tham quyén.

4.3.2. Chu dau tuw-Vai tro, trach nhiém ctia chi dau tu.

4.3.3. Bén moi thau: Vai tro, trach nhiém clta bén moi thau.
4.3.4. Nha thau:Vai tro, trach nhiém cla nha thau.

4.3.5. Co quan, to chure tham dinh: Vai tro va trach nhiém cla
co quan, t6 chirc tham dinh.

4.4. Noi dung quan ly nha nudc vé dau thau

24



TRINH TU LAP, THAM PINH,
PHE DUYET, PIEU CHINH
DU AN PAU TU
XAY DUNG CONG TRINH

25



Tong quan vé Nghi dinh 12/2009/ND-CP

Chuaong 1: Nhirng quy dinh chung

Chuong 2: Lap, tham dinh, phé duyét
du an dau tu xay du'ng cong trinh

Chuong 3: Thuc hién du an dau tu’ xay
dung cong trinh
Chuong 4: Piéu kién nang lu'c cua to
chirc ca nhan trong hoat dong xay
dun

ThS.Ks Luong van Can

Chuong 5: Pieu khoan thi hanh



ThS.Ks Luong van Can

Theo quy
mo va tinh
chat

<

Phéan loai du an (Piéu 2)

Dw an dwoc
phan loai

v

4 \

Theo nguon
von dau tu
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Phéan loai dv 4n theo nguon von dau tw (Diéu 2)

Nhém
CT CN nang

Du an quan trong QG
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Du 4n nhém A m/f
H/ g

Duv an nhom B

-~

500 ty

|l
N ty
30 ty M ,

Du an nhom C

ThS.Ks Luong van Can.
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Phéan loai dv 4n theo nguon von dau tw (Piéu 2)

| /jf/

Du an st
dung von
ngan sach
nha nudc

Du an st Duv an st
dung von tin dung von
dung do Nha = dau tu phat

nudc bao trién cla
lanh, von tin doanh
dung dau tu nghiép nha
phat trién ctia nuec

Nha nudc y L )

Duv an st
dung von
khac bao
goém ca von
tu nhan hoac
st dung hon
hop nhiéu
'\\ ngudn vén 5
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Quan 1y nha nuwée doi véi du 4n dau tw xay dung cong

II trinh (diéu 2)

ThS.Ks Luong van Can.

Tuy theo nguon von sit dung cho dw an, Nha nwéc con
quan ly theo quy dinh sau day:

Q Poi v6i cac du an sir dung von ngan sach nha nuéc ké
ca cac du an thanh phan, Nha nwéc quéan ly toan b
qua trinh dau tw xay dung tir viéc xac dinh chi trweong
dau tw, 1ap dw an, quyét dinh dau tw, 1ap thiét ké, du
toan, lwa chon nha thau, thi cong xiy dung dén khi
nghiém thu, ban giao va dwa cong trinh vao khai thac
st dung.

31
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Ccan,

ThS.Ks Luong van

Quan 1y nha nuwée doi véi du 4n dau tw xay dung cong
II trinh (diéu 2)

i dw an ciia doanh nghiép sir dung von tin dung do Nha nwéc
bao linh, von tin dung dau tw phat trién ciia Nha nwéc va von dau
tw phat trién ciia doanh nghiép nha nwéc, Nha nwée quan 1y vé chi
truong va quy mé dau tw. Doanh nghiép c6 dw an tw chiu trach
nhiém to chirc thwe hién va quén 1y du an theo cic quy dinh ciia
Nghi dinh nay va cac quy dinh kKhac cua phap luat c6 lién quan .

3 Poi véi cac du an st dung von khac bao gom ci von tw nhan, chi
dau tw tw quyét dinh hinh thirc va ndi dung quan ly duw an. Poi véi
cac dw an sit dung hon hop nhiéu ngudn von khac nhau thi cac bén
g6p von thoa thuin vé phwong thirc quan 1y hoiic quan 1y theo quy
dinh do6i véi nguon von cé ty 1é phan trim (%) 16n nhat trong tong

muc dau tw.
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II Chii dau tu xay dung cong trinh (diéu 3)

ThS.Ks Luong van Can

Chu dau tw xay dwng cong trinh 13

Ngwéi s& hiru

von dé dau tw

xay dwng cong
trinh

N’

|
il

“Ngweoi dwoc giao
quan ly va sw
dung von dé dau
tw xay dwng cong
trinh J

33



Chu dau tw xay dung cong trinh (diéu 3)

Poi v&i cac dw an

St dung von ngan sach
nha nuoc

St dung v6n tin dung St dung v6n khac
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ThS.Ks Luong van Can.

I Bio cao dau tw xay dung cong trinh (Bdo cdo
nghién ciru tién kha thi) — Dieu 5
L

APoi voi cac du an quan trong quoc gia: Phai lap
Bao cao dau tw xiy dung cong trinh trinh Quoc
hdi xem xét, quyét dinh vé chi trwong dau tu

APoi voi cac duw 4n khac: khong phai 1ap Béo cdo

dau tw
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Bao cao dau tu xay dung cong trinh (Bao cio

II nghién ciru tién kha thi) — Piéu 5

ThS.Ks Luong van Can.

a) Sw can thiét phai dau tw xay dwng cong trinh, cac diéu Kkién
thuan l¢i va kho khan; ché @6 khai thac va sir dung tai nguyén
quoc g1a néu co;

b) Du kién quy mé dau tu: cﬁng suit, di¢n tich xay du’ng, cac hang
muc cong trinh thugc dy an; du kién vé dia diém xay dung cong
trinh va nhu cau sir dung dat

¢) Phan tich, lya chon so b ve cong nghe, thong so k¥ thuat; cac
diéu ki¢n cung cap vat tw thiét bi, nguyen licu, nang lwrgng, dich
vu, ha tang ky thuat; phu’O’ng an g1a1 phong mat bang, tai dinh
cw néu c0; cac anh hlm’ng cua du an d01 voi moi trweong, sinh
thai, phong, chong chay no, an ninh, quoc phong,

d) Hinh thitc dau tw, xac dinh so b tong,mu’c dau, tw, thoi han
thuc hién du an, phwong an huy dong von theo tién d¢ va hi¢u
qua kinh té - xa hoi cua du an va phan ky dau tw néu co
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Du an dau tw xiy dung cdng trinh (Béo cdo

II nghién ciru kha thi) — Diéu 6

ThS.Ks Luong van Can.

dKhi dau tw xay dung cong trinh, chii dau tw phai to
chirc 1ap du an dau tw va trinh ngwoi quyét dinh dau
tw tham dinh, phé duyét, trir nhitng truwomg hop sau
day:
< Cong trinh chi yéu cau 1ap Bao cao kinh té - k¥ thuat
xay dung cong trinh

*»Cac cong trinh xay dung 1a nha 6 riéng 1€ ctua dan
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Néi dung Du an diu tw xdy dung cong trinh

II (B4o c4o nghién ctru kha thi)— Diéu 7

ThS.Ks Luong van Can.

0 Noi dung du 4n bao gom:

«%» Phan thuyét minh

1. Sw can thiét va muc tiéu dau tw; danh gid nhu cau thi truong, tiéu thu san
phém ddi v6i du an san xuit, kinh doanh; tinh canh tranh cta sén phém; tac
dong xa hoi doi vai dia phuong, khu vuc (néu ¢6); hinh thirc dau tu xay dung
cong trinh; dia diém x4y dung, nhu cau st dung dat; diéu kién cung cap
nguyén liéu, nhién liéu va cac yéu td dau vao khac.

2. M6 ta vé quy mé va dién tich xdy dung cong trinh, cac hang muc cong
trinh thudc du an; phan tich lua chon phuong an ky thuat, cong nghé va cong

suat.
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Néi dung Du an diu tw xdy dung cong trinh

II (B4o cdo nghién ciru khé thi)— Diéu 7

ThS.Ks Luong van Can

O NOi dung duw an bao gom (tt):
3. Cac giai phap thue hién bao gom:
a) Phuong an chung vé giai phong mit bang, tai dinh cu va phuong an hd
tro xay dung ha tang ky thuat néu co;
b) Cac phuong 4n thiét ké kién trac d6i vdi cong trinh trong d6 thi va cong
trinh c6 yéu cau kién tric;
¢) Phuong an khai thac dy an va st dung lao dong;
d) Phan doan thyc hién, tién do thuc hién va hinh thtc quan 1y dy an.
4. Danh gla tac dong moi tru’O’ng, cac giai phap phong chay, chira chay va
cac yéu cau vé an ninh, quoc phong.

5. Tong mirc dau tw cia du an; kha ning thu Xep von, nguon von va kha
nang cap von theo tién do; phucmg an hoan tra von d6i véi du an co yéu cau
thu hoi von va phan tich danh gia hiéu qua kinh té - tai chinh, hiéu qua x4

ho1 cua du an.
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Néi dung Du an diu tw xdy dung cong trinh

II (B4o c4o nghién ciru kha thi)— Diéu 8

ThS.Ks Luong van Can.

1 Noi dung du 4n bao gom (tt):
«»Phan thiét ké co sé
= Thiét ké co sé 1a thiét ké dwoc thue hién trong giai doan 1ap Duw
an dau tw xdy dung cong trinh trén co sé phwong an thiét ké
dwoc lwa chon, bio dam thé hién dwogc cac thong so6 ky thuat
chii yéu phut hop véi cac quy chuan, tiéu chuan dwgce ap dung,
1a ciin cir dé trién khai cac bwée thiét ké tiép theo
= Noi dung thiét ké co sé bao gdm
«»Phan thuyét minh va

+* Phan ban vé
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Néi dung thiét ké co sé ciia Dw an dau tw xay dung

II cong trinh — Piéu 8

ThS.Ks Luong van Can.

Phan thuyét minh thiét ké co sé bao gom cac ndi dung:

a) Gioi thiéu tom tat dia diém xay dung, phwong an
thiét ké; tong miit bang cong trinh, hoic phwong an
tuyén céng trinh do6i véi cong trinh xiy dung theo
tuyén; vi tri, quy mé xiy dung cic hang muc cong
trinh; viéc két noi giita cac hang muc cong trinh
thudc dw an va véi ha tang Ky thuit cia khu vuec;

b) Phwong an cong nghé, diy chuyén cong nghé déi voi
cong trinh cé yéu cau cong nghé;
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Néi dung thiét ké co sé ciia Dw an dau tw xay dung
II cong trinh — Dieu 8

[l Phan thuyét minh thiét ké co sé bao gom cac ndi dung:

¢) Phuwong an Kién tric doi voi cong trinh c6 yéu cau
kién tric;

d) Phwong an két cau chinh, hé thong k¥ thuét, ha tang
k§ thuat chii yéu ciia cong trinh;

d) Phuong an bdo vé moi truwong, phong chay, chira
chay theo quy dinh cua phap luat;

ThS.Ks Luong van Can

e) Danh muc cic quy chuan, tiéu chuan chi yéu dwoc
ap dung
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HO so trinh tham dinh Dv 4n dau tw xay dung
cong trinh — Pieu 9
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Ccan,

ThS.Ks Luong van

Tham quyén tham dinh Duw an dau tu xay dung cong

trinh — Diéu 10

Q Poi véi dw an si’r dung von ngan sach nha nwéc:
<« Co quan cap Bo to chire tham dinh du an do minh quyet

dinh dau tu. Dau mdi to chirc tham dinh du: an la don vi
chuyen mon truc thuoc nguoi quyet dinh dau tu ;

Uy ban nhian dan cap tinh to chtrc tham dinh dy an do
minh quyet dinh dau tu. S¢ Ké hoach va Pau tw 1a dau
moi t6 chtrc tham dmh du an;

Uy ban nhan dan cap huyén, cap Xa to chure tham dinh
du an do minh quyét dinh dau tu. Dau moi tham dinh du
an la don vi1 c6 chirc nang quan ly ké hoach ngan sach truc
thudc nguoi quyét dinh dau tu

4 D01 v6i dur an khac thi nguoi quyét dinh dau tw tw to chire
tham dinh du an
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— Diéu 10

I Tham quyén tham dinh Duw an dau tw xay dung cong trinh

hc‘)’i gian ’Ehém dinh dw an, dwoc tinh tlr ngay
nhan du ho so hop |€, cu thé:
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ThS.Ks Luong van Can.

I N6i dung tham dinh Dy an dau tu xiy dung cong

trinh — Diéu 11

1. Xem xét cac yéu t6 dam bao tinh hiéu qua ciia dw 4n, bao gom: sw can thiét
dau tu; cic yéu to dau vao cia dw an; quy md, cong suat, cong nghé, thoi
gian, tién do thwe hién dw an; phan tich tai chinh, tong mirc dau tw, hiéu qua
kinh té - xa hoi ciia du an.

2. Xem xét cac yéu t6 dam bao tinh kha thi ciia du an, bao gom: sw phu hop véi
quy hoach; nhu ciu sir dung dat, tai nguyén (néu c6); kha niing giii phéng
miit bang, kha ning huy dong von dap wng tién d9 cia dw an; kinh nghiém
quan 1y ciia chit dau tw; kha ning hoan tra von vay; giai phap phong chay,
chira chay; cic yéu t6 anh huéng dén duw 4n nhw quoc phong, an ninh, méi

truong va cac quy dinh khac cia phap luat co lién quan.
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N6i dung thim dinh D an dau tu xiy dung cong
trinh — Piéu 11

He—
3. Xem xét thiét ké co sé' bao gom:

a) Su phu hgp cua th1et ké co sO vO1 quy hoach chi tict
Xay dumg hoac tong mat bang duoc phe duyet su phu
hop cua thlet ké co so vai pthO’ng an tuy€n cong trinh
duoc chon doi vO1 cong trinh Xay dung theo tuyen Su
phu hcrp ctia thiét ké co s& véi vi tri, quy mo xay dung
va cac chi tieu quy hoach da dugc chap thuan doi voi
cong trinh xay dung tai khu vuc chua ¢6 quy hoach
chi tiet xay dung duoc phé duyét;

b) Su phu hop cta viée két noi voi ha tang k¥ thuat cia

khu vuc;
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N6i dung thim dinh D an dau tu xiy dung cong
trinh — Diéu 10-11

Q Don vi dau mdi tham dinh dy an 6 trach nhiém lay ¥ kién vé thiét ké co so cta
co quan quan ly nha nudc
d Vige tham dinh th1et ké co s0 dugc thuc hién cung lac véi vige tham dinh du an

dau tu, khong pha1 t6 chitc tham dinh riéng

3. Xem xét thiét ké co sé' bao gom:

a) Su phu hop cua thiét ké co s& voi quy hoach chi tiét xay dung hodc tong mat
béng dugc phé duyét; su phfl hop cua thiét k€ co s¢ vo1 phuong an tuyén
cong trinh dugc chon d6i véi cong trinh xay dung theo tuy€n; su phu hop
ctia thiét ke co 8O vO1 V1 tri, quy mo Xay dung va cac chi tiéu quy hoach da
duoc chap thuan d6i v6i cong trinh xay dung tai khu vuc chua cé quy
hoach chi tiét xay dung du:0’c phé duyet

b) Su phu hop cua viec két ndi vai ha tang k¥ thuat cua khu vuc;
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Tham quyén quyét dinh dau tw xdy dung cong

II trinh — Piéu 12

ThS.Ks Luong van Can.

Pdi véi cac du an sir dung von ngan sach nha nwée

a) Thu twéng Chinh phu quyét dinh dau tw cac du an quan trong quoc
gia theo Nghi quyét cua Quoc hoi va cac du an quan trong khac;

b) Bo trwong, Thu trweéng co quan cap By quyet dinh dau tw cac du an
nhom A, B, C. By trwong, Thu trwong co quan cap Bo dwoc uy
quyén hoac phan cap quyét dinh dau tw doi voi cac duw 4an nhom B, C
cho co quan cap dudi truec tiép;

¢) Chu tich Uy ban nhan dan cac cap quyet dinh dau tu cac du An nhom
A, B, C trong pham vi va khda nang can doi ngan sach cua dia
ph1r0’ng sau khi thong qua Hoi dong nhan dan cung cap. Chu tlch
Uy ban nhan dan cap tinh, cap huyén dwgc uy quyén hoac phan cap
quyét dinh dau tu doi V6i cac du an nhém B, C cho co quan cap
dudi truec tiep;

d) Tuy theo di¢u kién cu thé cua tung dia phwong, Chu tich Uy ban nhan
dan cap tinh _quy dlnh cu the cho Chu tich Uy ban nhan dan cap
huyen cap xa dugc quyet dinh dau tw cac dw an c6 sir dung nguon
von ho trg tir ngan sach cap trén
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ThS.Ks Luong van Can

Piéu 13

I Bao cao kinh té - ky thuit xdy dung cong trinh —

Khi dau tw xdy dung cac cong trinh sau diy chi diu tw khong
phai lap dy an dau tw xay dung cong trinh ma chi lap Bao cao
kinh té - ky thuat xay dung cong trinh

Cong
trinh xay
dwng cho
muc dich
ton giao

Cac cong trinh xay dung mdi,

“_ / cai tao, sua chira, nang cap co

tdng mic dau tu dudi 15 ty
dong (khong bao gom tién su
dung dat) tru trudng hgp ngudi
quyét dinh dau tu thay can
thi€t va yéu cau phai lap du’ an

‘dau tu xay dung cong trinh
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ThS.Ks Luong van Can

I Bio cao kinh té - ky thuat xdy dung cong trinh — Piéu 13

I NOi dung ciia Bao cdo kinh té - ky thuat xay du’ng cong
trinh bao gom sw can thiét dau tuw, muc ti€u xay du’ng
cong trinh; dia dlem Xay du’ng, quy mo, cong suat; cap
cong trinh; ngudn kinh phi xay dwng cong trinh; thoi
han xay dung; hi¢u qua cong trinh; phong, chong
chay, no; ban vé thiét ké thi cﬁng va du toan cong trinh

dNguoi co tham quyen quyét dinh dau tw co trach
nhiém to chirc tham dinh Bao cao kinh té - ky thuat
Xay du’ng cong trinh va quyét dinh dau tw

O Chii dau tw ¢6 trach nhiém to chure tham dinh thlet ké
ban vé thi cong va dy toan dé ngwoi quyet dinh dau tw
phé duyét Bao cao kinh té - ky thuat
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ThS.Ks Luong van Can.

Piéu chinh du 4n dau tw xiy dung céng trinh

Bi anh hudng bdi thién tai nhu
dong dat, bao, 10, lut, séng than,
dich hoa hoac cac su kién bat kha

* 4 Pwoc dieu )
khang khac chinh dw an

Xuat hién cac yéu té dem lai hiéu

qua cao hon cho dv an * Vtrinh Y,

Khi quy hoach xay dung thay doi truc ti€p
anh hudng dén dia di€ém, quy mo, tinh chat,
muc tiéu cua du an

dau tw xay
dwng cong
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ThS.Ks Luong van Can.

I Piéu chinh dv 4an dau tw xiy dung cong trinh — Diéu 14

O Khi diéu chinh dv an lam thay doi dia diém, quy md, muc tiéu dw an hoic
vwot tong mirc dau tw di dwoc phé duyét thi chi dau tw phai bao cdo nguoi
quyét dinh dau tu quyét dinh.

O Truwong hop diéu chinh dv 4n khong lam thay doi dia diém, quy md, muc tiéu
va khong vwot tong mirc dau tw thi chii dau tw dwoc phép tw diéu chinh dw
an. Nhirng noi dung thay d6i phai dwoc tham dinh lai

O Nguoi quyét dinh diéu chinh dw 4n dau tw xdy dung cong trinh phai chiu
trach nhiém truéc phap luit vé quyét dinh ciia minh
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ThS.Ks Luong van Can.

I Piéu 15. Thi tuyén thiét ké kién trac

% Khuyén khich viéc thi tuyén thiét k& kién tric déi véi cong
trinh xay dung co6 yéu cau Ve kién truc

% Cac cong trinh cdng cong c6 quy mo cap I, cap dac biét;

< Cac cong trinh c6 yéu cau kién truc dac thu: mang tinh
biéu tugng, diém nhan, vi tri cd anh hudng truc ti€p dén
dién mao, canh quan kién truc do thi, tugng dai, trung tam
phat thanh truyén hinh, nha ga duGng sat trung tam, ga
hang khong,trang trong thé hién quyén luc,cé yéu cau
thdm my cao, van hod va lich sur.

(thuc hién theo ND12/2009/ND-CP va TT s6 05/2005/TT-BXD ngay
12/4/2005 ctia B6 XD hudng dan thi tuyén thiét k& kién tric CTXD)
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ThS.Ks Luong van Can.

I Piéu 15. Thi tuyén thiét ké kién trac

d Tac gia cua thiét ké kién truc cong trinh dudc lua chon thong
qua thi tuyén hodc dugc tuyén chon dugc bao hd quyén tac gia
va uu tién dam phan, ky két hgp dong dé 1ap du an dau tu xay
dung cong trinh va thiét ké xay dung khi tac gia cua thié€t ké
ki€n trdc c6 du diéu kién nang luc theo quy dinh. Truéng hgp
tac gia cua thiét ké kién truc khong du dieu kién nang luc thi co
thé lién danh véi t6 chic tu van thiét ké cé du diéu kién nang
luc dé dam phan ky két hgp doéng véi cha dau tu.

d Néu tac gia cua thiét ké kién trdc dugc lua chon tu choi thuc
hién lap du an dau tu xay dung cong trinh va thiét ké xay dung
thi chi dau tu t6 chirc lua chon nha thdu khac theo quy dinh
cua phap luat
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ThS.Ks Luong van Can

1.

Pieu 16. Cac bwdc thiet ké xay dwng céng trinh

niet ké xay dung cong trinh bao gom cac budc: thiét

k€ co s, thiet
budc thiét ké k

k€ ky thuat, thiét ké ban vé thi cong va cac
hac theo thong |€ quoc té (khai quat, cd sg,

vat liéu, trién

khai, ky thuat, thi cong, chi ti€t) do ngudi

quyét dinh dau tu quyét dinh khi phé duyét du’ an

Du an dau tu
nhiéu loai cong
nhau. Tuy theo

xay dung cong trinh c6 thé gobm mot hodc
trinh vGi mot hoac nhiéu cap cong trinh khac
quy mo, tinh chat cla cdng trinh cu thé, viéc

thiet ké xay dung cong trinh dugc thuc hién mot budc, hai
buGc hoac ba buGc
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I Piéu 17. Ho so thiét ke, dw toan xay dwng céng trinh

1. Ho so thiét ké dudgc lap cho tung cong trinh bao
gom thuyét minh thiét k€, cac ban vé thiét k&, cac
tai liéu khao sat xay dung lién guan, quy trinh bao tri
cong trinh, du’ toan xay dung cong trinh.

2. HO sa thiét ké xay dung cong trinh phai dugc lu'u
trir theo quy dinh cda phap luat vé luu trir.
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ThS.Ks Luong van Can.

I Piéu 18. Tham dinh, phé duyét thiét ké
|

1. Tham dinh, phé duyét thiet ké doi vai truong hop

thiét ke ba budc
a) Doi vdi thiét ké ky thuat: TKCS?,giai phap két cau, tiéu
chudn va quy chuan, an toan ctrinh, cng nghé thiét
bi,moi trucng,PCCC,
b) Doi vai thi€t k€ ban vé thi cong: ky tén dong dau, TV
giam sat kiém tra trudc khi dem ra thi cong.
2. Tham dinh, phé duyét thiét ké ban vé thi cong doi vdi
cac truong hap thiéet ké hai budc va thieét ke mot bu'dc
e TK 2 buGc: nhu ba budc

« BCKTKT: chi dau tu td chdc thAm dinh TKBVTC dé trinh
duyét 58



ThS.Ks Luong van Can.

I Piéu 19. Giay phép xay dwng céng trinh
i

Khongcap phép cac cong trinh sau:

a) Cong trinh thuoc bi mat Nha nudc, cong trinh xay dung theo
lénh khan cdp, cdng trinh tam phuc vu xdy dung cdng trinh
chinh;

b) Cong trinh xay dung theo tuyén khong di qua do thi nhung phu
hdp vOi quy hoach xay dung dudc duyét, cong trinh thudc du’ an
dau tu xdy dung da dudc ¢ quan nha nudc cé thdm quyén phé
duyét;

c) Cong trinh xay dung thudc du an khu d6 thi, khu cong nghiép,
khu ché xuat, khu cong nghé cao, khu nha & c6 quy hoach chi
tiét xdy dung ty 1 1/500 da dudc co quan nha nudc ¢ tham
quyén phé duyét;
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Ccan,

ThS.Ks Luong van

I Piéu 19. Giay phép xay dwng céng trinh
Kho phép cac cong trinh sau:

d) Cac cong trinh stra chita, cai tao, lap dat thi€t bi bén trong khong lam thay
doi kién truc, két ciu chiu luc va an toan cua cong trinh;

d) Cong trinh ha tang ky thuat quy mo nho thudc cac xa vung sau, vung xa;

e) Nha & riéng lé tai vung sau, vung xa khong thudc do thi, khong thudc
diém dan cu tdp trung; nha & riéng Ié tai cac diém dan cu’ ndng thdn chua
cd quy hoach xay dung dugc duyét.
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can

ThS.Ks Luong van

I Pieu 23. Tham quyen cap Giay phép xay dwng
i

1. Uy ban nhan dan cdp tinh t6 chldc cip Gidy phép xdy dung déi vdi cac
cong trinh xay dung cap dac biét, cap I, cong trinh ton giao; cong trinh di
tich lich sU - van hoa; cong trinh tudgng dai, quang cao, tranh hoanh trang
thuoc dia gigi hanh chinh do minh quan ly; nhifng cong trinh trén cac
tuyén, truc dudng pho chinh trong do thi; cong trinh thudoc du an co von
dau tu truc ti€p nudc ngoai; cong trinh thudc du an va cac cong trinh

khéc do Uy ban nhan dan cap tinh quy dinh.
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ThS.Ks Luong van Can

I Pieu 23. Tham quyen cap Giay phép xay dwng
i

2. Uy ban nhan dan cap huyén cap Giay phéep xay dung cac cong trinh con lai
va nha & riéng le ¢ do thi thudc dia gidi hanh chinh do minh quan ly, tru
cac doi tuong quy dinh tai khoan 1 biéu nay.

3. Uy ban nhan dan xa cip Gidy phép xay dung nha & riéng I tai nhiing
diém dan cu néng thén d3 cé quy hoach xdy dung dugc duyét thudc dia
gidi hanh chinh do minh quan ly.
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Quan ly thi cong xay dung cong trinh — Diéu 27

Quan ly chat lwong xay dwng

-

O

Quan ly moi Quan ly tién do
triro'ng xay - xay dwng
dwng -

Quan ly an toan lao Quan ly khoi lwong

dong trén cong
thi cong xay dwn
trwong xay dwng cor?g tr?lnh 9
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I Cac hinh thirc quan 1y dw an - Didu 33
i

Ngwoi quyét dinh dau tw quyét dinh hinh thire quan ly
du an theo quy dinh

1. Chfi ®Cu tw xOy dung c«ng trxnh thu? te chgc tw vEn
quin ly du _.n ®Cu tw xOy dung c«ng trxnh

2. Chii ®Cu tw x0y diing c«ng trxnh truc ti0p quiin Iy du
4 .n®Cu tw x0y dung c«ng trxnh
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ThS.Ks Luong van Can.

I Cac hinh thirc quan 1y dw an - Didu 33
i

QTruwong hop chi dau tu truc tiép quan 1y dw an thi
chi dau tw thanh 1ap Ban Quan ly dw an dé giup chi
dau tw 1am dau moi quan 1y du an.

<Ban Quan 1y dw an phai c6 niang luc to chtc thuc
hi€én nhieém vu quan 1y du an theo yéu cau cua chu dau
tu.

<Ban Quan ly dw an c6 thé thué tu van quan 1y, giam
sat mot sO phan viéc ma Ban Quan 1y du an khong co
du diéu kién, nang luc dé thuc hién nhung phai duogc

su dong y cua chu dau tu . o5



ThS.Ks Luong van Can.

I Cac hinh thirc quan 1y dw an - Didu 33
i

A Trwong hop chi dau tw truc tiép quan 1y dw an (tiép
theo)
+Poi voi du an c6 quy md nhé, don gian cé tong
mirc dau tw dwdi 7 ty dong thi chit dau tw c6 thé
khong lap Ban Quan ly du an ma sir dung b0 may
chuyén mén ciia minh dé quan 1y, diéu hanh du 4n
hodc thué ngudi c6 chuyén mon, kinh nghiém dé
giup quan ly thuc hién du an
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I Truwong hop chi dau tw thanh 14p Ban Quan 1y du 4n —

Piéu 34
)

' Chu dau tu thu'c hién nhiém vu, quyen han ké tr giai
doan chuan bi duv’ an, thuc hién du an dén khi nghiém
thu ban giao dua cong trinh vao khai thac st dung bao

dam tinh hiéu qua, tinh kha thi cua du an va tuan thu
cac quy dinh cua phap luat.

| |
- J

Chu diu tu cé trach nhiém kiém tra, theo doi viéc thu'c
.l\hién hgp dong cua tu van quan ly du’ an

ThS.Ks Luong van Can
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_ Piéu 34

I Trwong hop chii dau tu thanh 1ap Ban Quan 1y dw an

Ban Quan ly du an cé thé dudc giao quan ly nhiéu du’ an nhung

phai dudc nguci quyét dinh dau tu chap thuan va phai bao
dam nguyén tac: tung du an khong bi gian doan, dudc quan ly
va quyét toan theo dung quy dinh.

& /

ThS.Ks Luong van Can

Ban Quan ly du’ an chiu trach nhiém trudc chu dau tu’ va phap
luat theo nhiém vu du'dc giao va quyén han dudc uy quyén

\
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ThS.Ks Luong van Can

Truong hop chii dau tw thué tw van quan 1y dw 4n —
Dicu 34

Tu van quan ly du an thuc
hién nhiém vu, quyén han
theo thoa thuan trong hgp
dong ky két giira chu dau
tu va tu’ van quan ly du
an.

Tu van quan ly du an chiu
trach nhiém trudéc phap
luat va chu dau tu veé viéc
thuc hién cac cam két
trong hgp dong
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ThS.Ks Luong van Can.

nhan — Diéu 36

I Quy dinh chung vé diéu kién nang luc cua to chire, ca

chirc, ca nhan khi tham gia cac linh vuc sau day phai co du
diéu kién vé nang luc:

Lap du an dau tu xay du'ng cong trinh;

Quan ly du an dau tu xay dung cong trinh;

Thiéet ké quy hoach xay dung;

Thiét ké xay dung cong trinh;

Khao sat xay dung cong trinh;

Thi cong xay du'ng cong trinh;

Giam sat thi cong xay du'ng cong trinh;

Thi nghiém chuyén nganh xay dung;

O R W N e

Kiém dinh chat lugng cong trinh xdy dung;

[
(=

. Chirng nhan du diéu kién bao dam an toan chiu luc va chirng

nhan su phu hop vé chat luvgng cong trinh xay dung.
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ThS.Ks Luong van Can.

I Quy dinh chung vé diéu kién nang luc cua to chire, ca

nhan — Diéu 36

dCac to chire, ca nhan khi tham gia hoat dong xay
dung phai c6 di diéu kién ning lwc phu hop véi
loai du an; loai, cap cong trinh va cong viéc theo
quy dinh.

O Niing lwe clia cac to chire, ca nhan khi tham gia linh
vuc hoat dong xay dung néu trén dwoc thé hién
dwdi hinh thire chirng chi hanh nghé hoic cac diéu
kién vé ning luc phu hop véi cong viee dam nhén
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Quy dinh chung vé diéu kién nang luc cua to chire, ca

II nhan — Diéu 36

ThS.Ks Luong van Can.

 Cac du an sitr dung von ngan sach nha nudéc, von tin dung do nha nwéc
bao lanh, von tin dung dau tw phat trién ciia nha nuér,

% Nha thau 1ap thiét ké k§ thuat hoac thiét ké ban v& thi cong thi khéng
dwoc Ky hop dong tw van giam sat thi cong xiy dung cong trinh véi
chu dau tu d6i véi cong trinh do minh thiét ké,

«%» Nha thau giam sat thi cong xay dung khong dwoce Ky hop dong véi nha
thau thi cong xdy dung thwe hién kiém dinh chit lwong cong trinh
xdy dung doi véi cong trinh do minh giam sat, trir truong hop duoc

nguoi quyét dinh dau tu cho phép
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Chirng chi hanh nghé— Piéu 37

Chirng chi hanh nghé ca nhan: dam nhan chutc
danh chd nhiém do6 an thiét ké quy hoach xay
dung, thiét ké xay dung cong trinh; chu tri thiét ke;
chu nhiém khao sat xay dung; giam sat thi cong
xay dung (va ky sw dinh gia)

Ca nhan tham gia quan ly du’ an phai co ching
nhan nghi€p vu vé quan ly du an dau tu xay dung
cong trinh
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Piéu kién dé cap chirng chi hanh nghé kién tric su
i dudc cap ching chi hanh nghé kién tric su
phai co trinh do dai hoc tra Ién thudc chuyén nganh
ki€n trdc hodc quy hoach xay dung, co kinh nghiém
trong cdng tac thiét k& tdi thi€u 5 nam va da tham
gia thiét k€ kién truc it nhat 5 cong trinh hoac 5 do
an quy hoach xay dung dudc phé duyét
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Piéu kién dé cap chirng chi hanh nghé ky sw

NguGi dugc cap ching chi hanh nghé ky su’ phai co
trinh d6 dai hoc trd 1én thudc chuyén nganh phu
hdp vdi linh vuc hanh nghé xin dang ky, co kinh
nghiém trong linh vuc dang ky hanh nghé it nhat 5
nam va da tham gia thuc hién thi€t k€ hoac khao
sat it nhat 5 cong trinh
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ThS.Ks Luong van Can.

Piéu kién dé cap chirng chi hanh nghé giam sat thi cong

1. Trinh do dai hoc tré Ién thudoc chuyén nganh phu hdp vOi
linh vuc hanh nghé xin dang ky; da truc ti€p tham gia
thi€t ké hoac thi cong xay dung tu 3 nam tré |én hoac it
nhat 5 cong trinh hodc co kinh nghiém giam sat thi cong
xay dung cong trinh 3 nam trég Ién trudc khi Luat Xay
dung co hiéu luc; da qua I6p boi dudng nghi€p vu giam
sat thi cong xay dung.

2. DOi vGi nhitng ngudGi cd trinh d6 cao dang, trung cap
thudc chuyén nganh phu hdp, Ching chi chi dugc dung
dé thuc hién giam sat ddi véi cong trinh cap 1V.
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ThS.Ks Luong van Can.

I Dieu kién ning luc cia chi nhiém lap du an — Diéu 41

Chu nhiém lap du an: dai hoc thu¢c chuyén nganh cua du an

a) Hang 1: c6 thoi gian lién tuc 1am cong tac 1ap du an toi thiéu 7
nam, da la chu nhiém 1ap 1 du an nhém A hoac 2 du an nhom B
cung loai hodc 1a chii nhiém thiét ké hang 1 doi vé6i cong trinh
cung loai du an. Puoc lam chu nhiém lap du an doi véi du
an quan trong quodc gia, du an nhom A, B, C cung loai

b) Hang 2: c6 thoi gian lién tuc 1am cong tac 1ap du an toi thiéu 5
nam, da la chu nhi€ém 1ap 1 du an nhém B hodc 2 du an nhom C
cung loai hoic da 1a chu nhiém thiét ké hang 2 trd 1én doi voi
cong trinh cung loai du an. Puoc lam chu nhiém 13p du an

do1 vo1 du an nhom B, C cung loai .



II Dicu ki€n ning luc ctia chi nhiém lap du an — Diéu 41

ThS.Ks Luong van Can.

c) Riéng d6i véi vung siu, ving xa, nhirng c4 nhén
c6 bang cao dang, trung cap thudc chuyén nganh
phu hop vo1 loar du an, ¢o thot gian lién tuc lam cong
tac lap du an, thiét ké t6i thiéu 5 ndm thi dugc cong
nhan l1a chu nhiém 13p du an hang 2

d) Poi voi ca nhan chuwa xép hang dwgc lam chi
nhiém lap Béo cdo kinh té - k¥ thuit xay dung
cong trinh cung loai; néu di lam chu nhiém 5 Béo
cao kinh té - k¥ thuat xay dung cong trinh thi dugc
lam chu nhi€ém 1ap du an nhom C cung loai
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I Piéu kién niing hrc ciia to chire tw van khi 1ap du an — Diéu 42

a) Hang 1: co it nhat 20 nguoi 1a kién trac su, k¥ su, k¥ su kinh té
pht hop véi yéu cau cua dy an; trong d6 c6 nguoi cd da diéu kién
lam chu nhiém 1ap dy 4n hang 1 hodc chil nhiém thiét ké hang 1
cong trinh cung loai. Pugc 1ap du an quan trong quéc gia, du an
nhom A, B, C cung loai

b) Hang 2: c6 it nhat 10 nguoi 1a kién trac su, k¥ su, ki su kinh té
pht hop v&i yéu cau cua du an; trong d6 c6 nguoi du diéu kién

IS
S
Q

lam chu nhiém 1ap dy 4n hang 2 hodc chil nhiém thiét ké hang 2
cong trinh cung loai. Puogc 1ap du an nhom B, C cung loai

ThS.Ks Luong van

¢) D6i véi t6 chirc chua du dicu kién dé xép hang chi dugc 1ap Bao
c4o kinh té - k¥ thuét ciia cong trinh cung loai
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ThS.Ks Luong van Can.

I Dicu kién nang luc cua Giam doc tw van quan ly du an

— Piéu 43
"

i doc tw van quan 1y dw an phai c6 trinh do dai hoc thudc

chuyén nganh du an, cé chirng nhan nghi€ép vu vé quan ly du an

Q Giam doc tw van quan 1y dw an hang 1: C6 thoi gian lién tuc lam
cong tac thiét ké, thi cong xay dung t6i thiéu 7 nam, da 1a Giam doc
hodc Phé Giam dbc tu van quan 1y du an cta 1 du 4n nhdom A hodc
2 du 4an nhom B cung loai hoac da la chi huy truong cong truong
hang 1 hodc chil nhiém thiét ké hang 1; Pwge quén 1y dw 4n quan
trong quoc gia, dw 4n nhém A, B, C

Q Giam doc tw van quan 1y dw an hang 2: Co thoi gian lién tuc lam
cong tac thiét ké, thi cong xay dung t6i thiéu 5 nam, da 1a Giam doc
hodc Phé Giam doc tu van quan 1y du an cta 1 du 4an nhém B hoic
2 du an nhom C cung loai hoac da la chi huy truong cong truong
hang 2 hoic chu nhiém thiét ké hang 2. Pwge quéan 1y dw 4n nhom
B, C
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Dicu Kkién nang luc cua Giam doc tw van quan ly du an
— Diéu 43

D01 véi vung sau, vung xa

<+ Nhimng nguoi co trinh dd cao dang hodc trung cap
thugc chuyén nganh xay dung phu hop vo1 loal cong
trinh, c6 kinh nghiém trong cong tac 1ap du an hoac
thiét ké hodc thi cong xay dung toi thiéu 5 nidm duoc
giit chitc danh Giam doc tu van quan 1y du 4n hang 2

*P0oi véi ca nhan chwa dwoc xép hang thi chi dugc
quan 1y Bao cdo kinh té - k¥ thuat xay dung cong
trinh; néu da quan 1y 5 Bao cdo kinh té - k§ thuat xay
dung cong trinh thi dugc quan 1y du an nhom C cung
loai
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Giam doc tw van quan ly dw an ciia CDT lap — Diéu 43

- ng hop chii dau tu thanh 1ap Ban Quan 1y dw 4n thi Giam
doc quan ly du an phai co
*strinh d6 dai hoc tré 1én thudc chuyén nganh phu hop,
% ¢6 chirng nhan nghiép vu vé quan ly dw an va
%6 kinh nghiém lam viéc chuyén mon t6i thiéu 3 nim.
d Riéng doi voi cac du an nhém C ¢ vang sau, vung xa thi Giam
doc quan ly du an co theé l1a
*Nguoi cé trinh d6 cao dang hoic trung cap thudc chuyén nganh
phu hop va
% C6 kinh nghiém lam viéc chuyén mon toi thiéu 3 nam.
< Chu dau tu co thé cfr nguo1l thudéc bd may cua ,minh hoac thué
nguo1 dap rng cac dieu kién néu trén lam Gidm doc quan 1y du an
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ThS.Ks Luong van Can

quan ly du 4n — Diéu 44

Piéu kién niing hre ciia to chire tw van khi lam tw van
I
: *Hang 1:

» C6 Giam do6c tu van quan 1y du an hang 1 phu hop
vo1 loal du an;

» C6 t0i thiéu 30 kién trac su, k¥ su, k§ su kinh t¢ phi
hop V(:)’i yeéu cau cua du an trong do co it nhat 3 ky su
kinh te;

» D3 thuc hién quan 1y it nhat 1 du 4n nhom A hoic 2
du an nhém B cung loai.

» Puoc quan 1y du an quan trong quoc gia, du an nhom
A, B, C
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ThS.Ks Luong van Can

quan ly du 4n — Diéu 44

I Diéu kién nang luc cua to chwre tw van khi lam tw van

*Hang 2:
 Co Giam doc tu van quan 1y dy an hang 1 hoic hang 2 phu hop
vo1 loal du an; Co to1 thi€u 20 kién trac su, k¥ su, ky su kinh té
phu hop v61 yéu cau cua du an trong do co it nhat 2 ky su kinh
te;
« Da thuc hién quan ly it nhat 1 du 4n nhom B hodc 2 du 4n nhom
C cung loai
* Puogc quan ly du &n nhom B, C
< Cac to chtc chua du dicu kién xép hang dugc thuc hién quan 1y
Bao cao kinh té - ky thuat xay dung cong trinh
<+ Poi vabi to chitc tu van quan 1y du an chua du dicu kién xép hang,
néu da thuc hién quan 1y du an it nhat 5 Bao cao kinh t€ - ky thuat
xay dung cong trinh thi dugc thuc hi€én quan 1y du an nhom C
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Piéu kién niing lwe ciia chi huy truong cong truong —
II Diéu 52
y truong cong trudng phai cd bang dai hoc trd 1én
phu hop vo1 loal cong trinh
‘*Hang 1:
* Co th(‘):i giap lién tuc lam cong tac thi cong xay
dung to1 thi€u 7 nam
. D,ei la chi huy tru:é’ng cong truong cua cong Frinh
cap dac bi¢t hoac cap I hoac 2 cong trinh cap Il
cung loai.
. D,U.’Q’C lam chi huy truéng cong trinh cap dic biét,
cap I, II, III va IV cung loai
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ThS.Ks Luong van

I Piéu kién ning lwc ciia chi huy truwéng cong truong —

Dicu 52
*.I ! I ng 2:
e C6 thoi gian lién tuc 1am cong tac thi cong xay dung toi thicu
5 nam
« P43 1a chi huy trudng cong truong ctia cong trinh cap II hoic 2
cong trinh cap III cung loai
% Poi véi viing siu, ving xa, nhitng nguoi ¢d trinh dd cao dang hoic
trung cap thudc chuyén nganh xay dung phu hgp véi loail cong trinh,
cO kinh nghi€m thi cong to1 thi€u 5 nam dugc gitt chirc danh chi huy
truong hang 2
% Poi v6i ca nhan chwa dwge xép hang thi chi lam dugce chi huy
truong cong trinh cap IV; néu da lam chi huy truong 5 cong trinh
cap IV thi dugc lam chi huy truong cong trinh cap III cung loai
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Piéu kién ciia ca nhan hanh nghé ddc lap thiét ké, khao sat,
giam sat thi cong xay dung cong trinh — Dieu 54

a) C6 chirng chi hanh nghé phu hop véi linh vuc hanh

nghé;

b) Cé ding ky kinh doanh hoat dong hanh nghé thiét
ké, khao sat, giam sat thi cong xay dung theo quy dinh
cua phap luat

= Khong dé cip dén ca nhian hanh nghé doc 1ap quan ly
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du an vi...

87



Ca nhéan dwoc cap ching chi hanh nghé c6 nghia vu —

I DPiéu 55
&

ThS.Ks Luong van Can.

a) Tham gia cac 16p boi dudng vé chuyén mén nghiép vu lién quan téi viéc cap
chirng chi hanh nghé thiét ké, khao sat, giam sat thi cong xay dung;

b) Chi dwoc thuc hién khio sat xdy dung, thiét ké, giam sat thi cong xiy dung
trong pham vi chirng chi hanh nghé cho phép;

¢) Chiu trach nhiém trwéc phap luit vé ndi dung ho so, chat lwong cac cong viéc
do minh thyc hién;

d) Khong dwoc tay xo4, cho mwon chirng chi hanh nghé
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Diéu ki¢n nang luc cua ca nhan, to chirc nwoc ngoai

II hoat dong xay dung tai Viét Nam — Diéu 56

ThS.Ks Luong van Can.

O To chirc, ca nhian nwée ngoai khi hanh nghé 1ap dw an, quan ly dw an, khao sat
xay dung, thiét ké xdy dung, tham tra thiét ké xay dung, thi cong xiy dung,
giam sat thi cong xdy dung tai Viét Nam phai di diéu kién ning luc theo quy
dinh ciia Nghi dinh nay va huéng dan ciia Bd Xay dung

O Nghi dinh nay ciing di quy dinh diéu kién ning lwc ciia cic ca nhan/to chic
tham gia trong hoat dong xdy dung tai ving sdu, viing xa nham giai quyét
vuwéng mic vé viéc thiéu hut nguon nhan lwc tai viing sdu, viing xa = Diéu nay

rat hop ly.
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‘ QUAN LY CHI PHI
PDAU TU XAY DUNG CONG TRINH

Giang vién: Ths.Ks Ludng van Canh
Website: www.dutoan.vn

Dién dan trao doi: : www.dutoan.vn/forums/
TEL: 091.380.3800 EMAIL: luongvancanh@hcm.vnn.vn
90




ThS.Ks Luong van Can

I CAC GIAI POAN CHINH TRONG QL CHI PHi

Uéc luong
chi phi
(tong muc
dau tu)

Xac dinh
chi phi
(tong du :
toan) Kiém soat
chi phi
o trong qua
trinh thuc
- hién
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Pwdng gia tri dat dworc, gia tri ké hoach va chi phi thwe

=

Gia tri tai .
thoi diém

hoan thanh

Gia tri
da lap
ké hoach

"\.:m
"4
=
13
=
=
gl
O

< Giatri
dat duloc
(EV)

ThS.Ks Luong van Can.

Sé ligu thai diém kiém soat chi phi
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I Nghiép vu dinh gia xay dwng

TO chirc, ca nhan khi thu'c hién tu van cac céng viéc quan ly chi phi
sau day goi la nghiép vu dinh gia xay dung:
a) Lap, tham tra tong mirc dau tu;
b) Panh gia hiéu qua du an dau tu xay dung cong trinh;
c) Xac dinh chi tiéu suat von dau tu, dinh mic, don gia xay dung
cong trinh, chi s0 gia xay dung;
d) Po boc khoi lugng xay dung cong trinh;
d) Lap, tham tra du toan xay dung coéng trinh;
§ e) Xac dinh gia goi thau, gia hop dong trong hoat dong xay dung;

ThS.Ks Lut

g) Kiém soat chi phi xdy dung coéng trinh;
h) Lap ho sc thanh toan, quyét toan hop dong;
i) Lap ho so thanh toan, quyét toan von dau tu xay dung cong trinh.

94



ThS.Ks Luong van Can

Nguyén tac quan ly chi phi xay dwng céng trinh

QLCP DTXDCT phai bao dam muc tiéu, hiéu qua du an dau tu xay
du'ng cong trinh va phu hgp vai co ché kinh té thi truong.

Quan ly chi phi theo tung cong trinh, phu hgp véi cac giai doan
dau tu xay dung cong trinh, cac budc thiéet k&, loai nguon von va
cac quy dinh cua Nha nudc.

Tong mirc dau tu, du toan phai dudc du tinh theo ding phuong
phap, du cac khoan muc chi phi va phu hogp do dai thoi gian xay
dung. Tong mirc dau tu la chi phi tdi da ma chu dau tu dugc
phép st dung dé dau tu xady du'ng cong trinh.

Chu dau tu chiu trach nhiém toan dién vé viéc quan ly chi phi tur
giai doan chuan bi dau tu dén khi két thic xdy dung dua cong
trinh vao khai thac, su dung.

Lam co sé dé cac td chirc cé chirc nang thu'c hién céng tac thanh

tra, kiém tra, kiém toan
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Quan ly tdng mirc dau tw

1. Tham dinh, phé duyét tong mirc dau tu xdy du'ng cong trinh

a) Su phu hgp clia phuong phap xac dinh tong muc dau tu véi dac diém,
tinh chat ky thuat va yéu cau cong nghé cua du an dau tu xay dung cong
trinh;
b) Tinh day du, hdp ly va phu hgp véi yéu cau thuc té€ thi trucng cua cac
khodn muc chi phi trong tdng miic dau tu;
c) Xac dinh gia tri tobng mic dau tu bao dam hiéu qua dau tu xay dung
cong trinh.

2. Diéu chinh tong mirc dau tu
a) Cac truong hgp diéu chinh
b) Tham quyén phé duyét diéu chinh tdng mdrc dau tu
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c) Tach riéng phan bd sung dé tham dinh va sau dé cdng véi tong MPT
cu
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ThS.Ks Luong van Can.

I Quan ly dw téan céng trinh

1. NOi dung tham dinh
a) Kiém tra su phu hgp gitra khdi lugng chd yéu cia du toan vdéi khoi
lugng thiét kE;
b) Kiém tra tinh ding dan, hgp Iy cda viéc dp dung, van dung don gia,
dinh mdc va du toan cac khoan muc chi phi khac;
c) Xac dinh gia tri du toan cong trinh.

2. Chu dau tu to chirc tham dinh du toan céng trinh

3. Cac truong hop diéu chinh du toan cong trinh
Giong nhu TMPT+ thay doi thiét k& khéng lam vuct TMDT va trdi véi
TKCS
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ThS.Ks Luong van Can.

I Quan ly dw téan céng trinh

O Du toan cdng trinh diéu chinh dudc xac dinh bang du toan cong
trinh do dudc phé duyét cong (hoac tru) phan du’ toan cong trinh
bd sung.

O Chu dau tu chiu trach nhiém to chirc tham dinh hodc tham tra va
phé duyét du toan cong trinh diéu chinh.

Q0 Du toan cong trinh diéu chinh 1a co s& dé diéu chinh gia hop

dong, gia goi thau va diéu chinh tong mirc dau tu.
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ThS.Ks Luong van Can.

2 e

Quan ly dinh mirc va don gia

Bo Xay dung
Cac B0 va Uy ban nhan dan cap tinh
Chu dau tu, nha thiu va cac to chirc tu van

Nha thau xay dung
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ThS.Ks Luong van Can

I Quan ly chi so gia

Q Chi so gia xay dung la chi tiéu phan anh muc do bien dong cua
gia xay dung cong trinh theo thgi gian va lam co sd cho viéc xac
dinh, diéu chinh tdong mirc dau tu, du toan xdy dung cong trinh,
gia hgp dong xay dung va quan ly chi phi dau tu xay dung cong
trinh

a Chi s6 gia xay dung dudc xac dinh theo loai cong trinh, theo cac
yéu to chi phi, cd cau chi phi, loai vat lieu xay dung chu yéu, theo
khu vuc va dudc cong bo theo tirng thdi diém. Bd Xay dung cong
bo chi s0 gia xay dung va phucong phap xay dung chi so0 gia xay
dung

Q DPoi vai cong trinh xay dung dac thu ma chua co trong chi so gia
xay dung do Bo Xay dung cong bo thi chu dau tu ducc thué cac
to chirc tu van cé da diéu kién nang luc xac dinh chi sd gia xay
du'ng cho cong trinh
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I Quan ly hop dong xay dwng

Tuy tung loai hgp dong xay dung, néi dung quan ly thuc hién hgp
dong c6 thé bao gom:
a) Quan ly tién do thu'c hién hgp dong;
b) Quan ly vé chat luong;
c) Quan ly khoi lugng va gia hgp dong;
d) Quan ly vé an toan lao dong, bao vé moi trueng va phong chong
chay no;
Q d) Quan ly dieéu chinh hop dong va cac noi dung khac cua hgp dong.

ThS.Ks Luong v
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ThS.Ks Luong van Can.

I Quan ly thanh quyét téan

A Gia hop dong xay dung

O Bao dam thu'c hién hop dong xay dung va bao lanh tam ng hop
dong

d Tam 'ng hop dong xay dung

A Thanh toan hdgp dong xay dung

O HO so thanh toan hgp dong xay dung

d Pong tién va hinh thi'c thanh toan hgp dong xay dung

Qd Quyeét toan hop dong xay dung

3 Thanh ly hgp dong xay dung
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