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. BILL OF EXCHANGE

Crchange for.__USS25.000.00 No. Ch00888
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the dum gf Twenty Five Thousand & Dollars
Drawn under documentafégredit No. SB-87654 of The Sun Bank
Sunlight City, Import-Cou ated January 26, 2001
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1. QUA TRINH HINH THANH VA PHAT TRIEN

Ra doi dau tién tir tin dung thuong mai

Trong giai doan dau: vin ban nhan ng (ky phiéu, hira phiéu) =>
sau do 1a ho1 phi€u (van ban do1 nog)

Ngay nay, con dugc st dung trong tin dung Ngan hang, chiét
khau, cam co, thé€ chap, va la phuong tién thanh toan trong cac
giao dich khac.



2. NGUON LUAT PIEU CHINH HOI PHIEU

Cong uoc Geneve 1930 ve Luat thong nhat vé Ho6i phicu
(Uniform Law for Bills of Exchange Geneve Convention
1930, ULB 1930) (cac nude chau Au déu tham gia, ngoai
trur Anh) ¢ nguon luat mang tinh quoc té

Luat dicu chinh hoj phleu séc va ky phleu do Uy ban luat
thuong mai quoc té ciia LHQ ban hanh nam 1982 < mang
tinh chat toan thé gidi.

Luat hoi phiéu 1882 ctua Anh (Bill of Exchange Act of
1882) va Luat thuong mai thong nhat 1962 (Uniform
Commercial Codes of 1962-UCC ctia M¥) < luat qudc gia



2. NGUON LUAT PIEU CHINH HOI PHIEU
Ta1 Viét Nam:

Trudc nam 1999, ap dung ULB 1930 nhu tap quan

Nam 1999, ban hanh Phap 1énh vé thuong phiéu (c6
hiéu luc tir 1/7/2000).

Ngay 29/12/2005, Quoc hdi VN da ban hanh Luat cac
cong cu chuyén nhuong, c0 hiéu luc tir 1/7/2006.



3. KHAI NIEM HOI PHIEU (BILL OF EXCHANGE)

Luat Cong cu chuyén nhugng ciia Viét Nam nim 2005
(Piéu 4 -2):

Ho1 phi€u doi ng 12 gidy td ¢6 gid do Ngudi ky
phdt 14p, yéu cau Ngudi bi ky phdt thanh todn
khong c6 diéu kién mot sO tién xdc dinh khi cé
yéu cau hoic vio mot thdi di€m nhat dinh trong
tuong lai cho NguGi thu hudng



3. KHAI NIEM HOI PHIEU

Pao luat Hoi phiéu Anh quoc 1882 (Bill of Exchange Act
of 1882)

H6i1 phi€u 12 mdt ménh 1énh v6 di€u kién ciia mot ngudi ky
ph4t cho mdt ngudi khic, yéu cau cia ngudi ndy khi nhin thay
phi€u hoic dén mot ngay cu thé nhat dinh hoic dén mot ngay
c6 thé xdc dinh trong tuong lai phai trd mot sd tién nhat dinh
cho mot nguGi nao d6 hodc theo 1€nh cua ngudi nay tra cho
ngudi khic hoic trd cho ngudi cam héi phi€u



3. KHAI NIEM HOI PHIEU

Luat Thong nhat vé Hoi phi€u va Ky phiéu - Cong uéc Geneve 1930 (Uniform
Law for Bill of Exchange- ULB 1930):

H6i phi€u bao gom cédc ndi dung sau:

Tiéu dé “Hoi phi€u” dugc ghi trén bé mit cia hoi phi€u va bing
ngon ngir ky phat héi phiéu;

Mot 1énh doi tién vo6 diéu kién d€ thanh todn mdt sd tién nhat dinh
Tén cla ngudi tra tién

Thdi1 gian thanh todn

Pia di€m thanh toian

Tén cua ngudi huéng thu hoic tén cua ngudi ma theo I€nh cua
ngudi thu hudng anh ta dugc thanh toan

Ngay va dia di€ém phat hanh hdi phiéu

Chir ky ctia Ngudi ky phat hoi phiéu



3. KHAI NIEM HOI PHIEU

Luit Thuong mai théng nhat Hoa Ky ban sita doi nim 1995
(Uniform Commercial Code Revision 1995), diéu 3 dua ra mot khai
niém chung vé cong cu chuyén nhugng gom c6 hdi phi€u, ky phiéu,
séc, gidy gui tién

Phuong tién chuyén nhudng c6 nghia 1a mot 1énh (order) hoac
mot 151 hita (promise) thanh todn mot sO tién nhat dinh cho Ngudi cam
phi€u (holder). Mot phuong tién 12 mot ky phi€u, né€u nd 1a mot 15i hita
va 12 mot hoi phi€u, n€u né 14 mot 1énh. Lénh 12 mot yéu cau thanh
todn bing vin ban do ngudi yéu cau phdt hinh. Yéu cAu nay c6 thé gii
cho bt cf ai, bao gdm cd ngudi dua ra yéu cau hoic dudc glri cho mot
hay nhiéu ngudi



3. KHAI NIEM HOI PHIEU

Luat phuong tién chuyén nhugng nuéc Cong hod nhin
dan Trung Hoa 2004

Ho6i phi€u 13 phuong tién chuyén nhu’dng cua Ngudi ky
phat ra 1énh cho Ngudi bi ky phdt trd tién vo diéu kién sO
tién nhat dinh khi hoi phi€u dudc xuit trinh hoic vao mot
ngay nhat dinh cho ngudi hudng 10i hoic cho ngudi cam hoi
phi€u trong tay. Hoi phi€u dugc chia thanh hoi phi€u thudng
mai va hoi phi€u Ngin hang



CAC BEN THAM GIA

Nguoi ky phat (Drawer)

Nguo1 b1 ky phat (Drawee)

Nguoi 9hép I}hén (acceptor): 1a nguoi bi ky phat sau khi ky chap
nhan hoi phiéu.

Nguo1 thu hudng (beneficiary):

Nguoi chuyén nhuong (endorser/assigner)

Nguo1 bao 1anh (avaliseur)



4. CAC PAC PIEM CUA HOI PHIEU

Hoi phiéu ¢6 3 dic diém chinh:
© Tinh trtru treong
o Tinh bét budc tra tién

© Tinh luu thong




4. CAC PAC PIEM CUA HOI PHIEU

4.1. Tinh triru tuong
B/E duoc lap dua trén co s6 HDTM giﬁ’e‘l ngud1 mua va nguoil
ban, nhung B/E tr& thanh nghia vu tra tién doc 1ap.
Hi¢u luc ci’,la B/E khong phu thy@c vao nguyén nhan sinh ra B/E
=> B/E khong (luat cac nudc déu nghi€ém cam).



4. CAC PAC PIEM CUA HOI PHIEU

4.2. Tinh bat budc tra tién ctia B/E
Viéc tra tién ctia nguoi bi ky phat 1a vo diéu kién, trir khi B/E ky
phat sai luat.
Nguoi ky phat 1a nguoi chiu trach nhiém cudi cing trong viéc
thanh toan cho ngud1 thu hudng (néu da chuyén nhuong ma
nguo1 b1 ky phat tir cho1 thanh toan/chap nhan)



4. CAC PAC PIEM CUA HOI PHIEU

4.3. Tinh luu théng cua hoi phiéu:
La chimg tir c6 gi4, co tinh triru tugng va c6 tinh bat budc tra
tién nén B/E ¢ tinh luu thong.
Co thé dl‘lr}g déi thaph toan tién mua hé’ng/tr:c’i ng; chuyér} ,
nhuong; cam co, thé chap vay von; chiét khau va tai chiét khau.



5. CAC NOI DUNG CHINH CcUA HOI PHIEU

(5).... sight of this First Bill of Exchange (second of
the same tenor and date being unpaid), pay to the of
order of .....(6) the sum of..... (3.2).




5. CAC NOI DUNG CHINH CUA HOI PHIEU

Yéu cau chung vé hinh thitc ctia Hoi phiéu
Phai lam bang vin ban
Hinh mau khong quyét dinh den gia tri phap ly cia HP: co thé viét tay,
danh may, in san, tranh viét va in bang muc dé phai, muc do
Ngon ngit: tiéu dé va ndi dung.
Theo Luat CCCCN 2005:
S6 ban: 1 hoic nhiéu hon 1 (déu la ban goc).



5. CAC NOI DUNG CHINH CUA HOI PHIEU

(1). Tiéu dé ciia Hoi phiéu
Phai ghi tiéu dé va cung voi tht tiéng 1ap B/E.
Luat ULB1930, Luat VN: bit bugc c6, néu khong c6 thi hoi
phi€u s€ vo hicu.
Con tl}eo h~é thong luat Anh- M§: khong bat bu@c phé,i cO
ti€u dé, mién la trong nd1 dung cd dién dat tir ho1 phicu.
Exchange for...



5. CAC NOI DUNG CHINH CUA HOI PHIEU
(2) SO hiéu Hoi phiéu

Cac hoi phieu s& dugc ghi s6 dé dé dang khi dan chiéu.
S6 hiéu Hoi phicu do nguoi ky phat dit ra (néu dung trong
L/C thi thuong 14 sb hiu quy dinh trong L/C).

Tuy nhién, day 1a néi dung khong bit bude va khong 1am
anh hudng dén gia tr1 phap 1y cua ho1 phiéu.



5. CAC NOI DUNG CHINH CUA HOI PHIEU

(3) Mt 1énh thanh toan vo dieéu kién mot so tién xac dinh.
V6 diéu kién:
Hbi phiéu 1a ménh 1énh/ khong phai mot yéu cau
Ngudi ky phat khi dua ra 1énh thi khong duogce kém theo diéu kién hay
1y do nao, don thuan la ra I¢€nh thanh toan/chap nhan thanh toan.

Ngudi bi ky phat co thé thanh toan/chap nhan thanh toan hodc tir choi
thanh toan (tuy nhién, viéc thanh toan/chap nhan thanh toan la vo diéu
kién).



5. CAC NOI DUNG CHINH CUA HOI PHIEU

b. So tién ghi trén hoi phiéu:

SO tién nén ghi ca bang s6 (3.1) va bang chir (3.2) kém don vi tién
te.
C6 thé chi ghi bang s6/hodc bang chir?
Co su sa1 khac gitra cac con s6/chir?

Luat CCCCN Trung Qudc va ISBP:
Phai dugc ghi bang sb, dong thoi bang chir.
C6 su sai khac thi h6i phiéu sé vo hiéu.



B. SO TIEN GHI TREN HOI PHIEU:

Theo ULB 1930 (P6, C1): khong bat budc ghi bang chit dong thoi bang sb
& c6 thé bang so/bang chu:

C6 sai khéc gitra cac s6 hodc cac chit => s6 tién nho hon
Co sai khac gitra so tién ghi s6 va ghi chir => bang chir

Luat Anh-My: N€u c6 mau thuan gitra s0 va chir =>bang chir.

Luat CCCCN 2005:
Phai ghi ca bang sb va bang chit
Néu c6 méu thuan gitra s6 va chit =>bang chit
Néu s6 tién bang chit/hodc bang sé nhiéu lan va khong trung nhau thi sé
thanh toan s6 ti€n nho hon.



5. CAC NOI DUNG CHINH CUA HOI PHIEU

(4) Pia diém va thoi gian ky phat: thuong ghi chung ¢ muc 4.
Dia diém: Néu ko ghl hoac ko xac dinh dugc < ky phat tai dia chi
ngudi ky phat => xac dinh luat diéu chinh Hoi phiéu.

Thot gian: nd1 dung bat budc => néu ko s& vo hiéu => 1 yéu to quan
trong dé xac dinh thoi han thanh toan, thdi han hiéu luc, gtri phap 1. ..



5. CAC NOI DUNG CHINH CUA HOI PHIEU

C4ch ghi thdi han hoi phi€u trd tién ngay
At sight of this first Bill of exchange...
At xxx sight of this first Bill of Exchange...
After sight of this first Bill of Exchange...
(Payable at sight, Payable on presentation, Payable on demand)
C4ch ghi hoi phiéu tra tién sau
On the future fixed day
At 90 days after the date of this first B/E
At 90 days sight of this first Bill of Exchange
At X days after acceptance
At 180 days from Bill of Lading date sight of this first B/E...



THOI HAN XUAT TRINH:

Thanh toan ngay: 1 nim (ULB 1930) va 90 ngay (luiat VN) ké
tir ngay ky phat va thanh toan/tr chdi trong vong 3 ngay (theo
luat VN)

Thanh toan sau: néu khong quy dinh, nghia 1a At sight B/E. Con
néu quy dinh khac véi 5 hinh thtrc trén thi coi nhu vo hiéu
Theo ULB, VN: thoi han xuat trinh dé yéu cau chap nhan la 1
nim ké tir ngay ky phat va chap nhan/tir choi chap nhan trong
vong 2 ngay.



5. CAC NOI DUNG CHINH CUA HOI PHIEU

(6) Tén cua nguo1 thu huong:
Co6 thé 1a nguoi ky phat
Hoac modt nguoi khac do nguot ky phat chi dinh
Hodc bat ky ngudi ndo duge chuyén nhuong bang thu tuc ky
hau.

Hoac ngudi cam phiéu.



CAC CACH GHI TEN NGUOI THU HUONG

bich danh: Pay to Mr A, Pay to Co. A (only); it str dung; kho
chuyén nhuong.???

Theo 1énh: Pay to the order of...

Viét Nam: thuong la theo 1énh NH; hay duoc sir dung => chuyén
nhuong bang Ky hau.

V0 danh: To the bearer... => chuyén nhugng bang hinh thirc trao
tay.



5. CAC NOI DUNG CHINH CUA HOI PHIEU

(7) Tén va dia chi nguo1 b1 ky phat:
La NH phat hanh L/C néu thanh toan bang L/C
La nha NK néu bang cac phuong thirc khac (nho thu, mé so...)

Phai ghi dia diém thanh toan, néu khong thi s€ thanh toan tai dia
chi cuia nguo1 b1 ky phat.



5. CAC NOI DUNG BAT BUOC CUA HOI PHIEU

(8) Té€n, dia chi va chit ky cua nguoi ky phat:
Phai ghi tén va dia chi cua nguoi ky phat.
La nguoi cudi cung phai thanh toan cho ngudi thu huong, trong
truong hop B/E da dugc chuyén nhugng nhung B/E bi nguoi ky
phat tir cho1 tra tién/chap nhan.
Chir ky cta ngudi ¢6 tham quyén



6. QUYEN VA NGHIA VU CUA NGUOI KY PHAT VA
NGUOI BI KY PHAT

PGi v6i Ngudi ky phat h6i phiu
Quyén lgi:
oTao lap hoi phleu dé doi tién Ngudi bi ky phat hoic
bat ¢ ngudi nao do anh ta chi dinh

oTao Ap hoi phi€u quy dinh viéc tra tién theo 1énh
cua Ngudi ky phdt hodc theo l1énh cta bit ci ngudi
nao do Ngu’dl ky phét chi dinh

oNhan tién tir Ngudi bi ky phat hoi phiéu

oXin chiét khiu hoi phleu ta1 Ngan hang d€ nhan
dudc tién truc khi hoi phi€u dén han tr tién




6. QUYEN VA NGHIA VU CUA NGUOI KY
PHAT VA NGUOI BI KY PHAT
PGi véi Naudi ky phat hoi phicu
Quyén lgi:
oXin thé€ chip hoi phi€u tai Ngan hang dé€ vay tién
oChuyén nhuong quyén hudng 1i hdi phi€u cho
mot hay nhiéu ngudi khac hoic huy bd t& hoi
phiéu
oCéc quyén phdp 1y doi véi cdc 1di ich tuong lai
khé4c cua hoi phi€u nhu quyén khi€u nai trude toa
an hoac Trong ta1 khi b1 vi pham



6. QUYEN VA NGHIA VU CUA NGUOI KY
PHAT VA NGUOI BI KY PHAT

D01 v6i Ngudi ky phdt hoi phi€u
Nghia vu
oTrong truong hdp héi phi€u d3 dugc chuyén nhu’dng cho mot
ngudl khac ma ngudi khac do khong thu dudc tién cua h01

phiéu, thi Ngudi ky phat hdi phi€u phai c6 nghia vu tra tién
cho ngudi do

oNgu’dl ky phat da ky tén khong 7pha1 la tén cua chinh minh
s€ phai chiu trach nhiém nhu thé€ 1a ky tén cua minh.

oNgu'dl ky phat co thé phli nhin hoic han ché trach nhi€m
cua minh bang 161 van ghl trén hoi phleu Tuy nhién, diéu
quy dinh nay chi c6 gia tri rang budc rién do1 véi ngudiky
phat hoi phi€u.



6. QUYEN VA NGHIA VU CUA NGUOI KY
PHAT VA NGUOI BI KY PHAT

DPoi véi Ngudi bi ky phat
Quyén lgi
oKhong chiu trdch nhiém d6i v6i hoi phi€u trude khi chap
nhan thanh todn héi phiéu

oChap nhan hoic tir chdi tra tién hoi phiéu

oThu lai hoi phi€u hodc huy bd né sau khi da trd ti€én hoi
phiéu

oThuc hi€n nghia vu quy dinh trén hoi phi€u chi khi nao hoi
phleu dén han thanh toan hoic chdp nhan thanh todn.

oKi€m tra day chuyen ky hiau chuyén nhugng xem co hdp
thuc hay khong trudc khi thuc hién nghia vu tr3 tiénehdi
phi€u



6. QUYEN VA NGHIA VU CUA NGUOI KY
PHAT VA NGUOI BI KY PHAT

Da&i v6i Nguoi bi ky phat
Nghia vu
o Tra tién hoi phi€u d6i v6i hoi phi€u trd tién ngay khi xuit trinh
o Ch4p nhan trd tién ddi v6i hoi phi€u trd cham khi hoi phi€u dugce xuat trinh

o Thuc hién cdc nghia vu khdc do Luat hdi phi€u quy dinh



7.LUU THONG HOI PHIEU

Khai niém:
Hoi phiéu duge luu thong khi né dugc chuyén (0 ngudi

nay sang nguol khac nhidm muc dich doi tlen chuyen nhugng
quyén s& hitu hoi phi€u va chiét khau, cam c6 hoi phiéu

C6 2 cdch luu thong: trao tay va ky hau chuyén nhudng



7.LUU THONG HOI PHIEU

Luu thong bing cdch trao tay
H61 phi€u trd cho ngudi cam phi€u (to bearer Draft)

Héi phi€u di ky hau dé€ tring (Blank endorsement)



7.LUU THONG HOI PHIEU

oLuu thong bang thi tuc ky hadu hoi phi€u
do1 véi hoi phi€u trd theo 1énh clia ngudi thu  hudng




LUU THONG HOI PHIEU TRA NGAY

NH ngudi ky NH ngudi tra
phat tién

Nguoi bi ky
Nguoi ky phat phat




L.UU THONG HOI PHIEU TRA CHAM

NH ngudi ky NH ngudi tra
phat tién

Nguoi bi ky
Nguoi ky phat phat




8. CAC NGHIEP VU LIEN QUAN PEN LUU
THONG HOI PHIEU

Chap nhan tra tién héi phi€u (acceptance)
Ky hau (Endorsement)

Bao lanh thanh toan (Aval/ Guarantee)
Chiét khau hoi phiéu (Discount)

Xuat trinh chitng tir (Presentation)

Thanh to4an héi phi€u (Discharge)

Quyén khéi kién/ Khang nghi (Protest)



8.1 CHAP NHAN TRA TIEN HOI PHIEU
(ACCEPTANCE)

Chap nhin 13 hanh vi thé hién bing ngdn ngif cla
Ngudi b1 ky phat (hodc ngudi khac do ngudi c6 nghia vu
trd tién uy nhiém) dong y trd ti€én hoi phi€u vo di€u
kién
Y nghia cta viéc chap nhin:

Thua nhin ng

Cam két trd ng ding han
ChAp nhan 12 hanh vi dau tién d€ hoi phi€u dudc Iuu
thOng
Luit cdc cong cu chuyén nhuong: Diéu 18- 22



8.1 CHAP NHAN TRA TIEN HOI PHIEU
(ACCEPTANCE)

Ho1 phiéu dude chdp nhan thi mdéi dd do tin cdy va
luu thong dugc dé dang

H61 phi€u van c6é thé luu thong trude khi hoi phi€u
dugc chdp nhin thanh todn, bdi vi, hau hét luit cic
nudc déu quy dinh ngudi ky phdt hoi phi€u phai cé
trach nhiém thanh todn hoi phi€u cho ngudi thu
huéng néu hdi phi€u phdt ra va d3a dugc chuyén
nhudng ma Ngudi bi ky phat hoi phi€u tir chdi tra tién
hoi phiéu d6




NGUYEN TAC CUA CHAP NHAN

Chap nhan ciing phdi vo di€u kién, néu dit ra diéu
ki€n trong chap nhin thi chap nhan d6 v6 hi€u

Miic chap nhén: toan phan hoic tirng phan

Moi su chdp nhdn lam thay doi ndi dung clia hoi
phi€u dudc coi 1a tir ch6i chdp nhan hodc 1a chap
nhan co6 di€u kién

Chép nhan x4y ra sau khi hoi phi€u hét han hiéu luc
hodc hét han thanh toan dudc co1 1a vo hicu



HINH THUC CUA CHAP NHAN

Chap nhin trén mit trudc hoi phi€u: bing cdch ghi cdc t:
agreed, accepted va ky tén, ghi ngay thang
Chap nhin bing vin thu riéng biét. Vin bdn chdp nhin nay c6
thé 13 gidy tJ truyén thdng hoic ciing c6 thé 1a ching tir dién ti
(goi 1a chap nhin bao/ chdp nhain tron goi).



HINH THUC CUA CHAP NHAN

Tuy theo tung loai hoi phleu cu the ma viéc ghi ngay thang
chap nhan trén hoi phi€u trd nén can thi€t hay khong can thiét

Ho6i phi€u tra tién ngay: khong can

Ho61 phi€u ghi “90 days sight of this First Bill of Exchange...” thi
ngay ky chap nhén rat quan trong vi né ding lam moc xac dinh thi
han trd ti€n ctia hoi phiéu



8.2 KY HAU (ENDORSEMENT)

Ky hau 12 hanh vi thé hién bing ngdn ngit clia ngudi
hudng 1oi hién hanh cda td hoi phi€u déng y chuyén
nhudng quyén hudng 1gi hoi phi€u d6 cho mot hoic
nhiéu ngudi khéc
Y nghia phép 1y ctia ky hiu
Thira nhan su chuyén quyén hudng 1di hoi phi€u cho mot
ngudi khac
Xéc dinh trach nhiém trd ti€n hoi phiéu cia Ngudi ky hau
do1 v6i nhitng Ngudi thu hudng ké tiép



NGUYEN TAC CUA KY HAU

Ngudi ky hau 1a ngudi hudng 16i hién hanh cda t3 hoi
phi€u: Ngudi ky phét 12 ngudi ky hiu dau tién; ngudi
dang s& hitu hgp phdp hoi phiéu

Ky hiu chuyén nhugng phii 1a v6 diéu kién, ngudc lai
s€ vO g14 tr1

Ky hau chuyén nhuong tiing phan gi4 tri hdi phi€u s& vo
hicu.

Ky hiu lam thay d6i noi dung (stra chita hoic thém bét
ndi dung cta hoi phi€u) sé vo gid tri.



NGUYEN TAC CUA KY HAU

Hoi phiéu khong bi cAm chuyén nhugng (trén hoi phi€u khong
ghi non- negotiable; hoi phi€u dich danh khong chuyén nhugng
dugc)

Hoi1 phi€u phai dudgc chap nhan
Ho1 phi€u con trong ky han thanh todn



HINH THUC KY HAU

Thé hién y chi chuyén nhuong vao mit sau hoi phi€u va ky
tén. Pay 12 hinh thitc chuyén nhuong theo Luat H6i phi€u



CAC LOAI KY HAU

Ky hau dé€ tring (Blank endorsement)
Ngudi ky hau chi ky tén
Ngudo1 ky hiu ky tén va kem cau “Pay to” hoac “Pay to the
order of any bank”
Ky hiu dich danh hay ky hau han ché€ (Nominated or
restrictive endorsement): “Pay to Company A”, Cty B
ky
Ky hiu theo 1€nh dich danh (To order endorsement)
“Pay to order of Company A”

Ky hau mién truy doi (Without recourse endorsement)



8.3 BAO LANH THANH TOAN (AVAL/ GUARANTEE)

B4o 1anh hoi phi€u 1a viéc cua mot Ngudi thd ba (goi 1a
Ngudi bao lan] 1) cam két doi véi Ngu’d1 thu hu’dng hoi
phi€u sé thyc hién nghia vu trd ti€n thay cho NguGi bi
ky phdt (goi 1a Ngu’Gl dugc bio 1anh) n€u khi dén han
ma Ngudi dugc bao lanh khong thanh toan ding han
hoac khong day dud so tién hoi phi€u

Tinh chat cia bdo 1anh 1a doc lap, 1a kh()ng thé huy bo:

Cong viéc thanh toan khong cin c vao van dé glao hang hodc
chitng tir thanh todn, bdo 1anh chi cidn ¢ vao hoi phiéu.

Bdo lanh ton tai trong thdi han hiéu lyc cua to h01 phi€u va
trong thdi han d6 ndi dung bdo linh khong thay déi.




NGUYEN TAC BAO LANH

Bdo lanh 14 vo diéu kién

Bdo lanh phai ghi tén Ngudi dudc bdo 1anh, néu khong
ghi thi coi nhu 14 bdo lanh cho Ngudi ky phat hoi phi€u
Ngudi duge bao lanh 1a Ngudi bi ky phét hodc Ngudi
chidp nhan ho1 phi€u

C6 thé bdo lanh tirng phan tri gid clia hoi phiéu.

Sau khi thuc hién xong nghia vu bdo lanh, Ngudi bdo
lanh dudc ti€p nhén cdc quyén cua Ngudi dudc bao lanh
do1 va1 cac bén ¢o lién quan dén luu thong hd1 phi€u



HINH THUC BAO LANH

Bdo lanh bing vin thu riéng biét (L/G)

B4o lanh tryc ti€p trén hoi phi€u. Ngudi bdo lanh chi viéc ghi
“Guaranteed” hoac “Aval” va ky tén.



8.4 CHIET KHAU HOI PHIEU (DISCOUNT)

Chiét khau 1a hanh vi clia ngudi hudng 1gi hoi phi€u
chuwa dén han trd tién dem bdn hoi phleu cho NHTM,
14y mot so tién thap hon tri gid hoi phiéu



6.5 XUAT TRINH CHUNG TU
(PRESENTATION)

P61 v6i hoi phi€u trd tién ngay

ULB (Chuong V- Di€u 34): H6i phi€u trd tién ngay
phdi dugc xuit trinh trong vong 1 nim k& tUr ngay
dudc ky phat néu khong quy dinh gi khac

Luit cdc cong cu chuyén nhugng (Muc VI Thanh toédn
hoi phi€u doi ng- Di€u 43.3): Hoi phi€u doi ng ¢6 ghi
thi han thanh todn “ngay khi xuit trinh” phai dudc
xuat trinh d€ thanh todn trong thdi han 90 ngly, k€ tir
ngay ky phat



6.5 XUAT TRINH CHUNG TU
(PRESENTATION)

P61 v6i hoi phi€u trd sau: 2 1an xuit trinh

Xuét trinh dé€ dugc chdp nhin

oThdi han 1 nim ké tif ngay ky phat n€u khong c6 quy dinh
gi khac (eg: L/C...) (ULB biéu 23 va LCCCCN-Diéu 18.1.b)

Xuét trinh dé duoc thanh toan

oTheo ULB, xudt trinh hoi phi€u dé€ dugc thanh todn vao
ngay dao han hodc 1, 2 ngay lam vi€c ké ti€p dé dugc thanh
toan

oXudt trinh hdi phi€u doi ng dé dugc thanh todn khi hoi phi€u
doi ng dén han thanh toan hodc trong thoi han nim ngay
lam vi€c ti€p theo



8.6 THANH TOAN HOI PHIEU (DISCHARGE)

Khi hoi phi€u dudc thanh todn diung han thi hoi phi€u
dugc hoan thanh thanh todn. T4t cd cic bén chiu trach
nhiém trd tién hoi phi€u dudc gidi thodt khoi trdch
nhiém trd tién (gidi trdi)

Ngudi bi ky phdt phai thanh todn hodc tir choi thanh
toan hoi phi€u doi ng cho ngudi thu hudng trong thoi
han 3 ngay lam viéc k€ tir ngdy nhian dugc hdi phiéu
doi ng. (Piéu 44 LCCCCN)



8.6 THANH TOAN HOI PHIEU (DISCHARGE)

Ngudi thanh todn hoi phi€u cho ngudi hudng 1¢i cudi cuing khong
phdi ldc nao cling 12 ngudi bi ky phdt. Ngudi chap nhin hoi phiéu
12 ngudi dugc xuit trinh hoi phi€u d€ dudc thanh todn dau tién.
Néu ngudi bi ky phat khong thanh todn, ngudi thanh todn c6 thé
1a ngudi ky hau, ngudi bdo 1anh hoi phi€u
Trudng hdp hoi phi€u khong duge xuit trinh, khong c6 hanh vi
thanh todn xady ra, ngudi ta cling coi la di hoan thanh thanh todn
(biéu 46 LCCCCN)

Mot hoi phi€u khi dén han ma ngudi hudng 1¢i cudi cling lai 1a ngudi chap

nhin tra tién

Khi ngudi thu hudng hdi phi€u tuyén bé tir bd quyén hudng 1di hdi phiéu.



8.7 QUYEN KHGI KIEN/ KHANG NGHI
(PROTEST)

Khi héi phleu bi tir choi thanh todn, tra tlen khong day du, trd
tién chAm ma da gay thiét hai dén 1(51 ich cua . ngudi thy hu’dng hoi
phleu nguoi thu hu’Gng hoi phleu c6 quyén khdi kién nhiing
ngudi khac c6 quyén lién quan dén viéc thanh toan héi phi€u nhu
Nguoi ky phat, Ngu’dl bio lanh, Ngudi chuyén nhugng, Ngudi
chap nhén ra toa 4n hoic trong tai

Thai hiéu khéi kién thu’dng quy dinh la tr 1 nam dén 2 nam, tuy
theo luat hdi phi€u clia mdi nudc, k& tir ngay hoi phleu b1 tur chéi
thanh toan, thanh toan khong day dd hoic tir chdi chdp nhan tra
tién.

LCCCCN- Diéu 78: thdi han nay 1a 3 nim

Tha tuc khang nghi pha1 lam bang van ban va gui cho nhiing
ngudi c6 lién quan dén viéc thanh todn hoi phiéu



9. CAC LOAI HOI PHIEU

Cin cd vao thoi han tra tién cia héi phiéu

Hoi phi€u trd tién ngay (At sight Draft)

Hoi phi€u k¥ han/ hoi phi€u trd chAm (Usance Draft/Time Draft)
Cin cf vao viéc tra tién héi phi€u c6 kém theo chirng tir hay
khong

Hoi1 phi€u tron (Clean Draft)

Hoi phi€u kém chitng tir (Documentary Draft)



9. CAC LOAI HOI PHIEU

Cin cif vao kh3 ning chuyén nhudng cia hdi phi€u
Hoi phi€u dich danh (Nominated Draft)
Ho6i phi€u theo 1énh (Order Draft)
Cin ct vao ngudi ky phat hoi phi€u
Hoi phiéu thuong mai
Ho6i phi€u ngin hang
Cin ctr vao loai tién té ghi trén héi phiéu
Hoi phiéu noi té

Ho1 phiéu ngoai té



[1.KY PHIEU (PROMISSORY NOTE)

Ky phi€u 12 mot cam két trd tién vO di€u kién do
Ngusi 1ap phi€u phat ra hita trd mot so tién nhat dinh
cho Nguoi thu hu’dng quy dinh trén ky phleu hoic
theo 1énh clia ngudi nay dé tra cho mot ngudi khic

Pic di€m
KV phi€u 12 mot cong cu hia trd tién
Ngu’dl lap phleu la ngudi c6 nghia vy tra tién cho Ngudi thuy
hudng ghi trén ky phi€u

Ky phleu c6 thé do mdt hodc nhiéu ngudi tao 1ap mot ky
phi€u



2.PAC PIEM LUU THONG

KV phi€u phdi dudc mot ngudi thd ba ding ra bdo lanh
thanh toan

Khong phdt sinh yéu cau chip nhin thanh todn k¥
phiéu.

Ngudi 14p phi€u phdi phat hanh ky phi€u hda trd tién
trude khi Ngudi thy hudng k¥ phi€u thyc hién nghia vy
cua hgp dong giao dich ¢d s6...

Cdc quy dinh phédp 1y d6i véi hoi phi€u c6 thé dp dung
dé di€u chinh doi véi ky phiéu, trong chirng muc khong
trai v4i tinh chat va dic di€ém cia ky phiéu



NOI DUNG CUA KY PHIEU

Tiéu dé “Ky phiéu”

Cam két hia trd tién vo di€u kién mot so tién nhat dinh
Pia di€m tra tién...

Thoi han trd tién

Tén, dia chi cua Ngudi tao 1ap, Ngudi thu hudng

Ngay va dia diém tao lap...

Chir ky cia ngudi tao lap



SPECIMEN

Rs. 10,000/- New Delhi
November 14, 2002

|, Ramesh , s/o Sadanand of Surat, Gujarat promise to pay Sashikant,
s/o Sunil Kumar of Ahmedabad, Gujarat or order, on demand, the
sum of Rs 10,000/- (Rupees Ten Thousand only) with interest at the
rate of 10 percent per annum, for value received

Sd/- Ramesh

Stamp
T0

Sashikant
Ahmedabad, Gujarat



111. SEC QUOC TE

Séc quoc t&€ 1a mot ménh 1énh vo diéu kién cda ngudi
cé tai khoan ngoai t€ mé tai NH ra 1énh cho NH trich
mot sd ngoai té nhat dinh, tir tai khodn d6 d€ tra cho
ngudi hudng 10i ghi trén Séc hodc theo 1énh cua
ngudi nay tra cho ngudi cam Séc

Chu tai khoan

Ngudi hudng 1di cua Séc

So tién clia Séc

Thdi han cua Séc



CUONG SEC

AB 179070

SECMT: o,
NEAY G oo
N o s i b i

Diachi: oo

Nguoi phat hanh
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NGAN HANG NGOAI THUONG VIET NAM
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AB 179070

25-1-00-000789-2 tai Vietcombank Binh Tiy / ]
........................ Nedvl i [ gme L R
" BAO CHI Diu K& todn trung Ngubi phit hanh
Ngay..... .thang .....ndm.. ...
(Ky tén, ding ddu)




L.UU THONG SEC QUA MOT NH

Ngan hang




[LUU THONG SEC QUA HAI NGAN HANG

Ngian hang Ngan hang
nguci ban nguci mua

Nguoi ban Nguoi mua




2. NGUON LUAT PIEU CHINH SEC

ULC 1931- Uniform Law for Cheque- Luit thong nhat vé Séc
Ludt Anh- M§

BEA 1882, luat Séc 1957

UCC
Cong udc vé Séc quoc t&: Convention for International cheques

Luat Coéng cu chuyén nhuong Viét Nam 2005, c¢6 hiéu luc tir
thang 7/2006



3. THANH LAP SEC

3.1 Piéu kién thanh 14p séc
Tai khodn phai c6 tién, titc 1a c6 s6 du C6

NH nim gitt tai khodn cia Ngudi ky phat danh cho anh ta
khoan tin dung thau chi (overdraft)



3.2 HINH THUC CUA TG SEC VA YEU CAU PHAP LY
pOI VGI HINH THUC CUA SEC

Séc phdi dudc 14p thanh vin ban va c6 hinh mau nhat dinh
Hinh thdc cia Séc do td chiic md tai khodn cho khich
hang quy€t dinh
Séc gdm: cudng séc va than séc
Séc gdbm 2 mit, mit trudc in sin tiéu dé d€ dién cic yéu
td bit budc cla tJ séc, mit sau ding dé€ ghi cdc ndi dung
vé chuyén nhugng



CUONG SEC

AB 179070

Ot e

SECMT: oo,
Ngay el oot
NOLCAD: v

Diachi: ...

Nguti phat hanh

NGAN HANG NGOAI THUONG VIET NAM

SEC

AB 173010

Yeucaurdchos I R :
SECMT:....i it Nodvedn i Nee L Phén dinh cho NH ghi
Diachi . oo R i )
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BAO CHI Ddu KE todn trutng Nguii phit hanh
Ngdy.......thdng.....ndm.......
(Ky tén, dong ddu)




3.3 NOI DUNG CUA SEC

Theo diéu 58- LCCCCN 2005:
Tiéu dé
S tién xdc dinh
Tén ctia ngudi bi ky phat
Tén ngudi thu hudng
Pia di€m thanh todn (dia di€m kinh doanh clia ngudi bi ky
phat)
Ngay ky phat
Tén va chir ky cua ngudi ky phat



3.3 NOI DUNG CUA SEC

Tiéu dé “Séc”

Lénh rit tién vo diéu kién

S tién cia Séc 12 mot sd tién nhat dinh
Tai khoan phai trich tra

Ngan hang thanh todn va Pia di€m trd tién
Ngudi bi ky phat

Ngay va dia di€m phadt hanh

Tén ngudi hudng 1gi

Chit ky cua Ngudi ky phat



KHI THANH TOAN MOT TGO SEC, NH cO TRACH
NHIEM KIEM TRA

Tai khodn cia ngudi phdt hanh cé du ti€n hay khong
Chir ky cua ngudi phat hanh cé ding hay khong

r

Tinh chat hop phép cliia ngudi hudng 1di séc

Tinh trang séc c6 bi cAm hay khong va cé quyén tir choi
trd tién khi:
Trén tai khodn khong du ti€n

Xuat trinh Séc qua han



THOI HAN HIEU LUC CUA SEC

Theo ULC
Séc luvu hanh trong mot nuGe c6 thoi han hi€u luc 1a 8 ngay
Séc luvu hanh khac nudc nhung cung chau 1a 20 ngay
Séc luvu hanh khac chiu c6 thoi han hi€u luc 1a 70 ngay



THOI HAN HIEU LUC CUA SEC

Cong udc Séc quic t€ nim 1982
Thai han hiéu Iuc chung 12 120 ngay doi véi séc quoc t€
Luit Anh- M¥:
Khong quy dinh thdi han hiéu luc cu thé ma chi quy dinh Séc phai

dugc xuat trinh d€ nhan tién trong thdi han hop 1y (reasonable time).
Mbi NH quy dinh khéc nhau.



THOI HAN HIEU LUC CUA SEC

Luit cac cong cu chuyén nhugng VN 2005

Bleu 69-1: Thoi han xuAt trinh yéu cau thanh todn séc 12 30 ngay
k& tir ngay ky phat

Piéu 71- 1: Khi s€c dugc xuit trinh d€ thanh todn theo thdi han
va dia di€ém xuat trinh thi ngudi bi ky phat co trach nhieém thanh
toan trong ngay xudt_trinh hodc ngay lam viéc tlep theo néu
ngu’dl ky phdt c6 dd tién trén tai khodn d€ thanh todn.

DPicu 71-4: Séc dugc xuit trinh sau thdi han xuat trinh dé€ thanh
toan nhu’ng chua qua sau thang ké tir ngay ky phat thi ngudi bi ky
phét vAn c6 thé thanh todn néu ngu’dl b1 ky phat khong nhan dudc
thong bdo dinh chi thanh todn doi véi séc d6 va ngudi ky phit cé
dd tién trén tai khodn d€ thanh todn



4. CAC LOAI SEC

Cin cd vao chu thé phat hanh Séc
Séc du lich (Traveller’s Check)
Séc c4 nhan qudc t&€ (Private Check)
Séc ngan hang quoc t€ (Bank’s Check)



SEC DU LICH (TRAVELLER’S CHECK)

NH ph4t hanh séc dong thdi ciing 12 NH tra tién.
Ngudi mua séc va ngudi hudng 1gi [a mot

Thanh todn mot 1an, khong thanh todn tirng phan hoic
chiét khiu

S6 tién: Ménh gid chuin, vira bing s, vira bing chit
Thoi han hi€u luc cua séc du lich 1a vo han
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SEC DU LICH (TRAVELLER’S CHECK)

Traveller




SEC CA NHAN QUOC TE (PRIVATE CHECK)

NguGi phat hanh Séc- Chu tai khpén khong phai la NH hay céc td chiic
tai chinh, ma la: doanh nghié€p, td chuc kinh t€, ca nhan...

NH ndm gii tai khodn

S6 ti€n ciia Séc phu thudc vao yéu cau chi trd clia ngudi phat

Thd1 han hi€u lyc: tuy thudc vao phap luat trng nude

NguGi hudng 10i: do ngudi phat séc chi dinh dich danh hoic vé danh
NH trd tién cho Ngudi thu hudng chi sau khi séc duge xuit trinh cho
NH va phai dudc sy dong y cia Ngudi ky phat Séc



SEC CA NHAN QUOC TE (PRIVATE CHECK)

Nguoiky Ngudi thu
phat huong

NH ngudi ky ¥ NH nguoi
phat thu huong




SEC NGAN HANG QUOC TE (BANK’S CHECK)

Ngudi yéu cau NH phét hanh séc 1a con ng

Ngudi phat hanh séc 12 Ngan hang thuc hién yéu cau phét séc

Ngudi chdp hanh 1énh rit tién 1a NH dai 1y ciia NH phét hanh hi¢n dang
nam gilf tai khoan cua NH phat hanh

S6 tién clia Séc c6 thé 1a mot s6 tien nhat dinh theo yéu cau clia ngudi
yéu cau- séc t{lanh\ todn, song ciing cé thé 1a so tién chan theo ménh gia
s€c- s€éc chuyén ti€n

Thdi han hiéu luc séc tuy thudc vao luit quoc gia

Ngusi hudng 1di: do ngudi mua séc chi dinh hodc ky hau

Khi sec dugc xuat trinh, NH dai ly sé& thuc hién 1énh ngay, khong can c6
y ki€n cia NH phat hanh séc



SEC NGAN HANG QUOC TE (BANK’S CHECK)

Ngu¢i mua séc dé Ngudi thuc hién
nghia vu

> —
thanh toan




4. CAC LOAI SEC

Ciin cif vao dic diém ky hau
Séc ghi tén (Nominated Check)
Séc v6 danh (Nameless Check)
Séc theo 1€nh (Check to order)



4. CAC LOAI SEC

Can ci khac
Séc gach chéo (Crossed check)
o Séc gach chéo thuong (generally crossed checked)

o Séc gach chéo dac biét (specially crossed checked)
Séc chuyén khoan (transferable Check)
Séc xac nhan (Certificated Check/ Séc bao chi)
Séc dién tu






