Giam sat chinh quyén

G11: Sw tham gia cua nguoi dén
trong gidm sdt chinh quyén




Thao luan: Ch 19

e Cau hoi Chuong 19 (tr. 294)
* Baitap: Anh chi quan tdm gi dén hanh chinh dia phuwong?
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Cac mirc do tham gia cua nguwoi dan

Dan quan ly
Citizen Control

Uy quy@n, Trao quyén
Citizen Control
Delegated Power
Hop tac
Partnership
Dong vién
Placation
Tham van
Tokenism
Consultation
Chia sé théng tin
Informing
L6i kéo
Therapy
Nonparticipation
Van dong

Manipulation

Wilcox (2003), “The Guide To Effective Participation”
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Sodd3: Méhinh td chirc léng ghep cic
cudc tiép xiic ot tri tai mét dia diem
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Mat tran: Tong hop y kién cua c tri

* Vai tro cia Mat tran (Diéu 9.1 HP 2013)

— Gidm sat hoat ddng clia co quan nha nudc, dai biéu dan clr va can bd, vién
chirc nha nuoc”
— Diém yéu: Khdng phai co quan dan ctr, khéng chinh danh khi gidm sat
* Hinh thirc giam sat cia Mat tran:
— DPong vién nhan dan thuc hién quyén gidm sat;
— Tham gia gidm sat khi duoc yéu cau

— Thdng qua hoat déng clia minh, tdng hop y ki€n cla nhan dan kién nghi véi co quan nha nuéc
e Thuc té cé thé lam duoc va nhirng van dé dang thdo luan
— Tap hop y kién c tri, khiéu nai, td cdo cha ctr tri
— Hiéu lyc gidm sat <= han ché vé tai chinh, nang luc, ché tai
— Thao ludn: Phan bién xa hoi <= nang lwc phan bién cia Mat tran?
Thao luan: Bo HDND huyén/phuong <= tang vai tro cua Mat tran?




Cac kénh giam sat chinh quyén

o Giam sat cua co quan dan cw

o Giam sat cua toa an (giam sat tuw phap)

o Giam sat cua Thanh tra Chinh phu (thanh tra cong vu)

o Gidm sat cua Chu tich nudc

o Gidm sat cla Vién kiém sat nhan dan

o Gidm sat cda nhan dan: Mat tran va cdac td chirc chinh tri-
xa hoi

o Gidm sat cua bao chi, du ludn




Vi du 1: Bauxite Tay Nguyén

QUOC HQI KHOA XII

CONG HOA XA HOI CHU NGHIA VIET NAM
UY BAN PHAP LUAT

Pic ldp — Tw do — Hanh phie

8é: 923 /UBPLI2
Ha Ngi, ngay § thang S nam 2009

Kinh giri: 7S NCo mTh Hud
GS. NGl THE. Hum(}

Uy ban phép luit ciia Quéc héi dd nhin don ciia dng (ba) dé ngay 2(/ 4 / 2009

Sau khi nghién ctru don khiéu nai, t céo ctia éng (bd) Uy ban phép ludt cia
Quédc hdi nhan thdy noi dung khiéu nai, t6 cdo ciia éng (ba) la thude thim quyen
gidm sét clia 11!1 bew. Elooa.. 4{\00 u&_ C,o"wa gb Mméi. !“rmd"g

Vi vay, Uy ban phép luit ciia Quéc hdi da cbuyen d(m khiéu nai ctia éng (ba)

téi uld baa. klou.. zmc L@uﬁn‘az«. mo.d‘uﬂ\fé xem xét va xir 1y theo

thim quyén.

Uy ban phép luit cia Quéc hdi xin théng bao dé éng (ba) biét/

N:r:‘:hgm TM. UY BAN PHAP LUAT
- Nhue trén; KT. CHU NHIEM
sila Ul kT, PHO CHU NHIEM

Trin Dinh Long

UOC HOT KHOA XIT CONG HOA XA HOI CHU NGHIA VIET NAM
BAN PHAP LUAT Bijc lip - Ty do — Hanh phie

86: 856/UBPLI12 Hi Ngi, ngéy 23 thing 5 nim 2009

Kinh giri: Gido s Nguyén Hug Chi

Uty ban phép luit &3 nhin dwge kién nghi v& dir 4n Bauxite Ty Nguyén
do Gido s vi nhiéu nha tri thire, khoa hoe kv dé ngdy 12 thing 4 nim 2009, Uy
ban phip lufit di cb Céng van sb 8§25/UBPL12 ngdy 08 théng 5 nim 2009 do
dbng chi Trin inh Long, Phé Chii nhigm Uy ban phip ludt ky chuyén i Uy
ban khoa hoc, cong nghé vi mbi truimg 14 co gquan dwge giao nhigm vy chi tri
théim tra cilng niur gidm sét céc céng trinh quan trong quéic gia.

Tuy nhién, tgi cong vin trd 1&i Gifo su di c6 mét sb sai sl La ngwdi
dimg diu Uy ban phap ludt, 18i nhin thiy thifu sot niy tnrde hét thuge vé trich
nhiém cita Chit nhiém Uy ban, Vi vdy, thay mit Thutmg tnge Uy ban phép lut
vh nhdn danh c4 nhin, t8i xin nhin khuyét difm vé nhimg sai sdt niy. Kinh
mong Gido s heong thir.

Xin kinh chiic Gido sur vi gia dinh sirc khoe, hanh phie.

- Nine iréw;
- Laru UBPL. FT.

Noi ahjn; TM. UY BAN PHAP LUAT
CHU

guyen Viin Thudin




Giam sat cua co’ quan dan cw

Xuat phat tir sy Qy tri cta ngudi dan (quyén luc nhan dan) => QH
cé quyén giam sat toan bd hoat dong nha nudce
Ai giam sat?
Ai bi giam sat?
N&i dung gidm sat gdbm nhirng van dé gi?
Giam sat bang cong cu gi?
Hiéu luc, ché tai cha hoat dong gidm sat?




Co quan dan cw la ai?

Qudc hdi (tap thé dai biéu trong cac phién toan thé, thdng qua nghi
quyét)
UBTVQH
H6i déng dan toc (1)
. CacuybanciaQH (11)
. Poan dai biéu QH (63)
Ca nhan cdc dai biéu (QH X111) (500-2)
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V 4

Pham vi gidm sat ciia co’ quan dan clr: Quoc hoi

e Gidm sat co quan nha nuwdc & cap trung uvong

— Toan thé QH: Chd tich nwdc, UBTVQH, CP, TANDTC, VKSNDTC

— UBTVQH, HDDT, cadc UBQH trong pham vi dugc Gy quyén

— Doan dai biéu, cic dai biéu QH: trong chirc nang gidm sat thyc hién phap luat
e Gidm sat co quan nha nwdc & cap dia phuong

— UBTVQH

— Cac UBQH

— Doan dai biéu, cd nhan cic dai biéu
* Thao ludn thém

— Ai gidm sat dai biéu? => Dai biéu chuyén trach “trén hop”

— Luat 2004: Dai biéu gidm sat thuc hién phdp luat cda ngudi dan, DN
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V 4

Pham vi gidm sat ciia co’ quan dan clr: Quoc hoi

e Gidm sat 1ap quy: Gidm sat van ban phap quy cla cac cap
— Kiém tra tinh hgp hién, hop phap
— Kiém tra tinh hop ly
— Gidm sat quy trinh soan thdo, ban hanh, t6 chirc thuc hién
e Gidam sat thuc hién phap luat
— Giam sat tuan thu
e Giam sat hiéu qua
— Gidm sat bdo cdo, két qua, chat lwgng, hiéu qua cda cac co quan chju trach
nhiém trwdc QH




Cong cu giam sat cua co’ quan dan cw

Quy trinh chung: Nhan biét=>Nhan dinh =>Panh gia => Khuyén nghi
=> Nghia vu bdo cdo clia co quan bj giam sat

Chat van, tra loi chat van tai ky hop
Yéu cau tra 1&i bang van ban
Thanh 1ap Gy ban |am thoi diéu tra
Thanh Iap cac doan giam sat
o -Doan giam sat cua UBTVQH
o -Doan giam sat cua cac UBQH
Giam sat viéc giai quyét khiéu nai, to6 cao
L4y phiéu => B6 phiéu tin nhiém v&i nguoi gitr chirc vu do QH bau

o Chu thé cé quyén yéu cau: (i) UBTVQH, (ii)> 20% téng sé dai biéu, (iii) HPDT,
(iv) cdc UBQH




Két qua ctia hoat dong giam sat

Toan thé QH
— Quyét nghi b3i bd van ban vi hién
— BO phiéu tin nhiém => QD mién nhiém, b3i nhiém

— Ra nghj quyét vé viéc tra loi chat van va trach nhiém cla nguoi tra
|Ci

UBTVQH
— Trong pham vi Gy quyén: dinh chi, bdi bo van ban vi hién, vi phap
— B3&i bd nghi quyét sai trai cha HDND dia phwong
— Ra nghj quyét vé tra |oi chat van va trach nhiém cha nguoi tra O
HDDT, cac UBQH
— Yéu cau, kién nghi
Poan BDBQH, ca nhan cac PBQH
— Yéu cau, kién nghi




Vi du 2: Ong Danh Ut (Kién Giang)

Van dé cua ctr tri: Néng dan trong lua

“dugc mua rét gia”, “gia cao thi khong
dugc ban”.

Ong Danh Ut chat van BO Cong Thu’o’ng:

Tai sao san Iu‘o’ng cla Kién Giang moi
nam gan 3,5 triéu tan lGa, dat khoang
1,2 triéu tan gao thuong ph§m ma Hiép
hoi chi cho xuat khdu khodng 600.000
tan? Hiép hoi 13 ai ma c6 quyén to thé?

Trao dm BCT: BG khong giao cho hiép hoi truc
tiép quan ly xuat khau gao => Ong Ut phan rng:
“B6 trudng nodi la khéng giao cho Hiép hdi Lwong
thue VN truc tiép quan ly xuat khau gao, chi giao
vai tro diéu ph6i, nhung Hiép hoi ban hanh quy
ché& xuat khau gao khep kin, cac doanh nghiép
khong duocky ket xuat khau gao néu khéng cody
ki€n va con dau cla Hiép hoi”.

Ong Ut kién nghi:”CP khéng nén giao nhiém vu
diéu hanh xudt khdu gao cho Hiép héi Lirong thuc
VN ma giao lai quyén dé cho BCT va giao quyén
diéu hanh nhiéu ho’n nita cho cha tich UBND tinh
dé chu dong trong san xuat, thu mua va tim doéi
tac xuat khau”.

Két qua: Qua 4 ky hop QH (2 ndm) => Bao cdo s6
96 clia Ban dan nguyén ngay 10/5/2010: “Bé Néi
vu, Bé Céng thuong dé khéng lam ddy du trdch
nhiém theo quy dinh cla phap luat khi nghién
ctru, quyét dinh phé duyét diéu 1é cta Hiép hoi
Lwong thwe VN”=> “yéu cdu xem xét lai quyét dinh
phé duyét diéu Ié Hiép hdi Lwong thue VN dam
bao theo dung quy dinh cha phap luat”




