CONG HOA XA HOI CHU NGHIA VIET NAM

POc 1ap - Tu do - Hanh phiic

~

SO...../HDb-XD

Véviéc:  TU VAN LAP QUY HOACH XAY DUNG
TU VAN LAP DU AN DAU TU XAY DUNG CONG TRINH
TU VAN KHAO SAT XAY DUNG
TU VAN THIET KE XAY DUNG
TU VAN GIAM SAT THI CONG XAY DUNG CONG TRINH
TU VAN QUAN LY DU AN PAU TU XAY DUNG CONG TRINH

I. Céc ciin et dé ky két hop dong:
Cin c Luat Xay dung sO 16/2003/QH11 ngay 26/11/2003 clia Qubc HOi khoa XI, ky hop th(r 4;

Cin c(r Nghi dinh s0 ...../2005/ND-CP ngay.... thdng.... nim 2005 cUa Chinh phU vé quan 1y du 4n
dau tu xiy dung cong trinh;

Cin cUr.... (céc quy dinh khéc cUa phap ludt c6 lién quan);

Cin c( Quy dinh cla BO X4y dung vé: (dinh mUc chi phi tu van dau tu xdy dung, dinh mUc chi
phi khdo sét, dinh mUc chi phi thi€t ké,...);

Theo viin ban (quy€t dinh, phé duyét, dé nghi) hodc su thda thudn cla......
Hom nay, ngay..... thang..... ndm..... tai................ chiing tdi gOm céc bén dudi day:

II. Céc bén ky hop dong:

1. Bén Giao thau (goi tat 1a bén A):

- Ho tén, ch(c vu ngudi dai dién (hodc ngudi dugc uy quyén):

- Pién thoai:.....; Fax:.....; Email:..... (n€u c6)
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- Thanh 1ap theo quyét dinh s0: hodc ding ky kinh doanh cdp ngay.... thing.... nim....
- Theo viin ban Uy quyén sO.... (n€u co)

2. Bén nhén thau (goi tat 12 bén B):

- Ho tén, chltc vU ngu0i dai dién (hodc ngudi dugc uy quyén):

- bién thoai:....; Fax:...... : Email:.... (n€u c6)

- Thanh 1ap theo quyét dinh so: hodc ding ky kinh doanh cap ngay.... thang.... nim....
- Theo vin bdn Uy quyén s0.... (n€u co)
- ChUng chi ning luc hanh nghé€ s0:... do... cap ngay.... thang.... nim....
HAI BEN THOA THUAN KY KET

HOP PONG XAY DUNG VOI NHUNG PIEU KHOAN SAU
Pi€u 1. NGi dung cong vi€c phai thuc hién:
Bén A giao cho Bén B thuc hién cic cong vi€c vi céc yéu cdu vé sdn phdm phai dat dugc nhu
sau:
1.1. S&n phdm cla hgp dOng 1ap quy hoach xay dung: c6 ndi dung chl y€u dugc ghi trong Ludt
xay dung va dugc cO quan c6 thdm quyén tham dinh, phé duyét bao gOm:
- San pham cUa hgp ddng 1ap quy hoach xay dung viing theo khodn 2, Bi€u 15 Ludt Xay dung va
Diéu 9 Nghi dinh qudn 1y quy hoach xay dung;
- San phdm cla hgp dong 1ap quy hoach xay dung do thi, gdm: Sdn phdm cla hgp dOng 1ap quy
hoach chung xiy dung dd thi theo Pi€u 20, Ludt Xay dung va Pi€u 17 Nghi dinh quan ly quy
hoach xdy dung; sdn phdm cla hgp dOng 1ap quy hoach chi ti€t xiy dung do thi theo Di€u 24
Luat Xay dung va Diéu 26 Nghi dinh quan 1y quy hoach xiy dung;
- S&n pham cla Hgp dbng 1&p quy hoach xiy dung di€m dan cU ndng thon theo Pi€u 29 Ludt
Xay dung va Pi€u 34 Nghi dinh qudn 1y quy hoach xiy dung.
1.2. San phdm cla HOp dOng 1ap du 4n dau tu xdy dung cong trinh bao gdm céc ndi dung cong
viéc phai thuc hién dugc quy dinh tai Diéu 37 Luat Xay dung va theo Di€u 6, Pi€u 7 Nghi dinh
quan 1y du 4n dau tu xay dung cong trinh.
1.3. San phdm cla HOp dOng khdo sat xdy dung 1a bao cdo két qud khdo sit xdy dung bao gbm
cdc nOi dung cong viéc phai thuc hién dugc quy dinh tai Di€u 48 Luat Xay dung va Di€u 8 Nghi
dinh vé quan 1y chat lugng cong trinh.
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1.4. SAn pham cUa Hgp dOng thi€t k& xiy dung cong trinh, bao gOm cic ndi dung cong viéc phai
thuc hién dugc quy dinh tai Di€u 53 Ludt Xy dung va Diéu 13, Di€u 14 Nghi dinh qudn 1y chat
luong cong trinh xay dung.

1.5. San phdm cUa HOp dOng gidm st thi cong xdy dung cong trinh: thuc hién vi€c gidm sit thi
cong x4y dung ngay tU khi khéi cong xay dung va thuOng xuyén lién tUc trong qu4 trinh thi cong.
Theo dbi, ki€m tra vé: khdi Iuong thi cdng; chat lugng sdn phdm cla tUng hang muc va toan bd
cong trinh theo quy dinh qudn 1y chat Iugng hi€n hanh va tiéu chudn cla thiét k€ dugc duyét;
ti€n d6 thuc hi€n; an toan lao dOng va v€ sinh mdi truOng trong thi cdng x4y dung cong trinh.

1.6. S3n phdm cla Hgp dbng quan 1y du 4n dau tu xdy dung cong trinh: 1a viéc hoan thanh céc
nhiém vu cla qudn ly du 4n dugc Bén giao thau giao.

Pi€u 2. Chat lugng va cic yéu cau kY thudt, my thudt:

Chat lugng cong viéc do Bén B thuc hién phdi ddp Ung dugc yéu cau cla Bén A, phai tuan thU
theo cc quy dinh hién hanh cUa Nha nudc va cic quy trinh quy pham chuyén nganh khic, cu thé:
2.1. B6i vGi cong tic 1ap quy hoach xiy dung, chat lugng va yéu cau kY thudt chung theo Di€u
13 Luat Xay dung:

- boi véi cong tac 1ap quy hoach xiy dung viing, chat lugng va yéu cau kY thuat theo Diéu 16
Luat Xay dung

- P6i vGi cong tac 1ap quy hoach chung xiy dung do thi, chat lugng va yéu cau kY theo Di€u 20
Luat Xay dung;

- B6i vGi cong tic 1ap quy hoach chi ti€t xdy dung do thi, chat lugng va yéu cau k¥ thudt theo
biéu 24 Luat Xay dung;

2.2. BOi vGi cong tic 1ap du 4n dau tuU xay dung cdng trinh, chat Iugng va yéu cau kY thudt theo
khodn 1, Piéu 36 Luat Xay dung;

2.3. DOi vGi cong tdc khdo sit xAy dung, chat lugng va yéu cau kY thudt theo Pi€u 47 Ludt Xay
dung;

2.4. DOi vbi cong tic thi€t k€ xay dung cong trinh, chat lugng va yéu cau kY thudt theo Piéu 52
Luat Xay dung;

2.5. B6i v&i cong tic gidm sét thi cong xdy dung cong trinh, chat IUgng va yéu cau ky thudt theo
Diéu 88 Luat Xay dung.

Pi€u 3. Thoi gian, ti€n d0 thuc hién:

3.1. ThOi gian thuc hién:

- Thoi gian bat dau: ngay sau khi hgp dOng dudgc ky két, hodc hai bén thod thudn bat dau tur...

- ThOi gian thuc hién hgp ddng: d€n ngay thidng nidm Bén B sé& hoan thanh ban giao toan bo
sdn phdm cla hgp dOng cho Bén A v4i di€u kién:
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Bén A giao cho Bén B céc tai liéu..... k€t qua.....

Trudng hgp sdn pham cla hgp dOng dudc chi ti€t cho tlng cong viéc thi ti€n dO thuc hién chi
ti€t cho tUng cdng viéc phdi phit hgp v4i thOi gian, ti€n d0 thuc hién toan bO cdng viéc cla hgp
dong.

Thoi gian thuc hién trén khong bao gOm thdi gian phé duyét phuong 4n khdo sét, thoi gian thdm
tra, thdm dinh va thoi gian phé duyét du 4n,...

3.2. HO s0O tai liéu giao cho Bén A: gOm..... b0 ti€ng viét va 01 dia mém

Piéu 4. Gi4 tri hgp dong:

- Gi4 hgp d0Ong: cin c( su thod thudn gilfa bén giao thau va bén nhan thau d€ x4c dinh loai gia
hop déng

- Gid tri hgp dOng cin c(r loai gid hgp dOng, cdc viin ban quy pham phép ludt huéng dan viéc 1ap
quan ly chi phi xdy dung cdng trinh thudc cdc du d4n dau tu va su thod thudn cUa hai bén (dam
phén sau ddu thau) x4c dinh gia tri hgp dOng

Toan b0 gid tri cUa hgp dOng bao gOm gia tri clla tUng phan viéc cu thé

(Chi tiét tlng phan dugc thé€ hién cu thé & cic phu luc kém theo clia HD)

Gid tri hgp dOng trén c6 thé dugc di€u chinh trong cic truGng hgp:

- BG sung, di€u chinh khoi luong thuc hién so v&i hop dong

- Nha nudc thay d6i chinh sdch: trong truGng hgp nay chi dugc di€u chinh khi dugc cap c6 tham
quy€én cho phép.

- TruOng hgp bat khd khang: c4c bén tham gia hgp dong thuong thdo d€ x4c dinh gid tri hgp dOng
diéu chinh phit hop v8i cic quy dinh cUa phép luat.

Pi€u 5. Thanh todn hgp dOng:

5.1. Tam Ung hgp dOng:

Viéc tam Ung vOn theo hai bén thod thudn va dugc thuc hién ngay sau khi hgp dong xay dung c6
hiéu luc. MUc tam Ung dudc thuc hién theo hudng dan tai Di€u 41, Nghi dinh vé quan ly du 4n
dau tu xay dung cong trinh sO ..../2005/ND-CP ngay ...../2005 cUa Chinh phu, trlf truOng hgp cic
bén c6 thod thudn khdc.

5.2. Thanh toan hgp dOng:
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- Cin c(r gid hop dOng va cdc thod thudn trong hgp dOng, trén co s& khdi Iugng thuc hién, hai bén
c6 thé€ thanh todn theo giai doan, theo phan cong vi€c da hoan thanh hodc thanh toan mOt 1an khi
hoan thanh toan b0 hgp dbng;

- Sau khi ban giao sdn phdm hoan thanh hai bén ti€n hanh nghiém thu quyét todn va thanh 1y hgp
dong. Bén A thanh todn nOt cho bén B.

5.3. Hinh thUc thanh to4n: ti€n mat hodc chuy&n khodn

5.4. DOng ti€n thanh to4n:

- POng tién 4p dung d€ thanh toan: ti€n Viét Nam; hodc ngoai t€ (trong truGng hop thanh todn
v&i nha thdu nudc ngoai ¢ sy thod thudn thanh toan bang mOt loai ngoai té).

Pi€u 6. Tranh chép va gidi quyét tranh chap:

- Trong truOng hgp xdy ra tranh chdp hgp dOng trong hoat ddng xay dung, cic bén phdi c6 trich
nghiém thuong lugng gidi quyét;

- TruGng hop khong dat dugc thda thudn gilra cdc bén, viéc gidi quy€t tranh chdp thong qua hoa
gidi, Trong tai hodc Toa 4n gidi quyét theo quy dinh cla phdp luat.

Pi€u 7. B4t kha khéng:

7.1. Su kién bat kha khang 12 su kién xdy ra mang tinh khach quan v ndm ngoai tam ki€m sodt
cUa c4c bén nhu dOng dat, bio, 1, 1ut, 10c, séng than, 1& dat; hod hoan; chién tranh hodc c6 nguy
cO xay ra chi€n tranh,... vi cic thdm hoa khic chua Iudng hét dugc, su thay d6i chinh sich hodc
ngin cdm cla cO quan c6 thdm quyén cUa Viét Nam...

- Viéc mOt bén khong hoan thanh nghia vu cla minh do sU ki€n bat khd khang sé khong phai 1a
c0 s& d€ bén kia cham dUt hgp ddng. Tuy nhién bén bi dnh hudng bGi su ki€n bat kha khang ¢
nghia vU phai:

+ Ti€n hanh cédc bién phap ngin nglra hop 1y va céc bi€n phdp thay thé can thi€t d€ han ché t0i
da dnh hudng do su'kién bat khd khing giy ra.

+ Thong bio ngay cho bén kia v€ su ki€n bat khd khang xdy ra trong vong 7 ngay ngay sau khi
xay ra sU ki€n bat kh3 khang.

7.2. Trong truGng hgp xAy ra su ki€n bat kha khang, thOi gian thuc hién hgp dong sé& dugc kéo
dai bang thoi gian dién ra su kién bat kha khdng ma bén bi dnh hudng khong thé€ thuc hién cic
nghia vU theo hgp dong cla minh.

Pi€u 8. Tam ding, huy bd hgp dong

8.1. Tam dUng thuc hién hgp dong:

Céc truOng hop tam dung thuc hién hop dOng:

- Do 16i cUla Bén giao thau hodc Bén nhdn thau gay ra;

- Céc truOng hgp bat khd khéng.
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- Céc truOng hgp khéc do hai bén thod thuan

MOt bén c6 quyén quyét dinh tam ding hop dong do 10i cUa bén kia giy ra, nhung phai béo cho
bén kia bi€t bang vin ban va cliing ban bac gidi quyét d€ ti€p tuc thuc hién ding hgp dong xay
dung da ky két; truOng hop bén tam ding khong thong bdo ma tam dUng giy thiét hai thi phdi
bOi thudng cho bén thiét hai.

Thoi gian va mUc dén bu thiét hai do tam dUng hgp dOng do hai bén thod thuédn d€ khac phuc.
8.2. Huy bd hop dong:

a) MOt bén c6 quy€n huy bo hgp dOng va khdng phai bodi thuOng thiét hai khi bén kia vi pham
hgp dbng 1a di€u kién huy bd ma cic bén da thod thudn hodc phap luat c6 quy dinh. Bén vi pham
hgp dbng phdi bdi thudng thiét hai;

b) Bén huy bd hgp dong phdi thong bdo ngay cho bén kia bi€t vé viéc huy bd; n€u khdng thong
b4o ma gy thiét hai cho bén kia, thi bén huy bd hgp dong phdi boi thudng;

¢) Khi hgp dong bi huy b0, thi hgp dong khong c6 hi€u luc tU thdi di€m bi huy bd va cdc bén
phdi hoan trd cho nhau tai sdn hodc tién;

Di€u 9. Thudng, phat khi vi pham hgp dong:

9.1. Thudng hop dOng:

Né&u Bén B hoan thanh cdc ndi dung cong viéc cla hgp dong theo ding tién d0 tai di€m.... va
chat lugng tai di€m.... cla hgp dOng thi Bén A sé thudng cho Bén B la:....... gia tri hgp dOng
(khong vugt qua 12% gia tri phan hgp dOng lam 10i).

9.2. Phat hgp dOng:

- Bén B vi pham vé€ chat lugng phat ....% gia tri hop dOng bi vi pham vé chat lugng.

- Bén B vi pham vé€ thOi han thuc hién hop ddng ma khong do su ki€n bat khd khang hodc khong
do 16i clla Bén A gay ra, Bén B s€ chiu phat ....% gid tri phan hgp dbng bi vi pham thdi han thuc
hién.

- Bén B vi pham do khong hoan thanh d0 s6 lugng sdn phdm hodc chat Iugng sdn pham khong
dat yéu cau quy dinh trong hgp dOng kinh t€ thi Bén B phai 1am 1ai cho dU va ding chat lugng.
TOng s6 mUc phat cho 01 hgp ddng khong dudc vugt qua 12% gia tri hgp ddng bi vi pham.
Trong truGng hgp phép ludt chua c6 quy dinh mUc phat, cic bén c6 quyén thod thudn vé muc
tién phat bang ty 1& phan trim gia tri phdn hgp dOng bi vi pham hodc bang mOt s tuyét doi.
Pi€u 10. Quyén va nghia vu cla bén B:

Cin cU cdc quy dinh cUa phdp ludt, yéu cau vé cdng vi€c clla Bén giao thu va nhan thau, hai bén
thod thudn vé quy€én va nghia vu clia Bén B

Pi€u 11. Quyén va nghia vu clia bén A:
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Cin cU cdc quy dinh cUa phép ludt, yéu cau vé cong vi€c clia Bén giao thau va nhdn thau, hai bén
thod thudn vé quyén va nghia vu clia Bén A
Pi€u 12. Ngon ng(r st dung:
Ngon ng(r clla HOp dOng sé€ 1a ti€ng Viét 1a chinh. TruGng hgp phai s& dung cd ti€ng Anh thi vin
ban thod thudn cla HP va céc tai liéu cUa HP phdi bang ti€ng Viét va tiéng Anh va c6 gid tri
phép ly nhu nhau.
Pi€u 13. biéu khodn chung
13.1. Cé4c phu luc sau 1a mOt bd phdn khong thé tich ri hgp dong nay:
- Phu luc 1: thOi gian va ti€n d6 thuc hién
- Phu luc 2: ti€n d6 thanh todn
13.2. Hgp dbng nay cling nhU tat cd céc tai liéu, thong tin lién quan dén hgp dong s€ dugc cic
bén quan ly theo quy dinh hi€n hanh cla nha nudc vé bao mat.
13.3. Hai bén cam két thuc hi€n t0t cic di€u khodn di thod thudn trong hgp dOng.
13.4. HOp dOng 1am thanh 10 ban c6 gi4 tri phdp 1y nhu nhau, Bén A gilt 6 ban, Bén B gi(r 4 ban;
13.5. Hiéu Iuc cla hgp dOng: HOp dOng nay c6 hiéu luc k€ tU ngay.... (theo su' thod thudn cla 2
bén).

DAI DIEN BEN A DAI DIEN BEN B
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