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1. Céc hanh vi bi nghiém cam trong hoat ddng xay dung
(biéu 10-Luat XD)

Trong hoat dOng xay dung nghiém cam céc hanh vi sau day:

1. Xay dung cdng trinh ndm trong khu vuc cdm xay dung; xay dung cong trinh 1&n
chi€m hanh lang bdo vé& cdng trinh giao thong, thuy 10i, dé di€u, ning lUgng, khu di tich
lich st - viin hod va khu vUc bdo vé cdc cong trinh khéc theo quy dinh cUa phap luat; xay
dung cong trinh & khu vUc cé nguy c0 1& dat, li quét, trlr nhitng cong trinh xay dung dé€
khac phuc nhitng hién tugng nay;

2. Xay dung cong trinh sai quy hoach, vi pham chi gidi, cOt xay dung; khong c6
gidy phép xiy dung dOi vGi cong trinh theo quy dinh phdi c6 gidy phép hodc xiy dung
cong trinh khong ding vGi gidy phép xay dung dudgc cap;

3. Nha thau hoat dOng xdy dung vugt qui di€u ki€n ning luc hanh nghé xiy
dung, ning luc hoat ddng xay dung; chon nha thau khong dU di€u kién ning luc hanh
nghé xiy dung, ning Iuc hoat ddng xay dung d€ thuc hién cong viéc;

4. Xay dung cong trinh khong tuan theo quy chudn, tiéu chudn xay dung;

5. Vi pham céc quy dinh v€ an toan tinh mang con ngUdi, tai sdn va vé& sinh moi
truOng trong xay dung;

6. Coi ndi, 18n chi€m khong gian, khu vuc cong cOng, 10i di va céc san bai khdc da
c6 quy hoach xay dung dugc duyét va cong bo;

7. Pua va nhén hoi 10 trong hoat ddng xiy dung; dan x&p trong ddu thdu nham
vU 10i, mua ban thau, thong dOng trong dau thau, bd gid thdu dudi gia thanh xiy dung
cong trinh trong dau thau;

8. Lam dung chlc vu, quy€n han vi pham phép ludt vé xay dung; dung ting, bao
che cho hanh vi vi pham phép ludt vé€ xiy dung;

9. Can trd hoat ddng x4y dUng ding phap luat;
10. C4c hanh vi khic vi pham phdp luat vé xay dung.

2. Vé viéc xin gidy phép xiy dung cong trinh
(Thong tu 02/2007/TT-BXD)

1. C4c cong trinh x4y dung truGc khi khGi cong phdi c6 gidy phép xiy dung theo
quy dinh cUa Luat Xay dung, Nghi dinh 16/2005/ND-CP va Nghi dinh 112/2006/ND-CP,
trlr nh{ng cdng trinh quy dinh tai di€m 1.2 muc nay.

2. Nhiing cong trinh dudi day khong phdi xin gidy phép xay dung:
a) Cong trinh thu®c bi mat Nha nudc.
b) Cong trinh xay dung theo 1€nh khan cap.

c¢) Cong trinh tam phuc vu thi cong xay dung cong trinh chinh.
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d) Cong trinh x4y dung theo tuy€n khong di qua do thi nhung phit hop vdi quy hoach
x4y dung dugc duyét.

d) Cong trinh thuc du 4n dau tuU xay dung da dugc co quan nha nudc c6 thdm quyén
phé duyét, trlr cong trinh chi 1ap Béo cdo kinh t€ — kY thudt. Tuy nhién, trudc khi khdi cong
xay dung cong trinh chU dau tu phai gUi k€t qud thdm dinh thi€t k€ ca sG cho cO quan cap
gidy phép xay dung d€ theo doi, quan ly.

e) Cong trinh x4y dung thuOc du 4n khu d6 thi m&i, khu cong nghi€p, khu nha & c6
quy hoach chi tiét xay dung ty 1& 1/500 da dugc cO quan nha nudc cé thdm quyén phé
duyét.

g) Céc cong trinh sUa ch(ra, cdi tao, 13p dat thi€t bi bén trong khong 1am thay dGi
kién triic, k€t cau chiu luc va an toan cUa cong trinh.

h) Cong trinh ha tang kY thudt c6 tong mlc dau tu dudi 7 ty dong thubc cic xa
viing su, viing xa khong nam trong cdc khu vuc bdo ton di sdn vin hod, di tich lich sUr -
van hoa.

i) Nha & riéng 1€ tai viing siu, viing xa khong thudc d6 thi, khong thuc di€m dan
cU tap trung; nha & riéng 1& tai cic di€m dan cU ndng thon chua cé quy hoach xiy dung
dugc duyét.

3. V& gidy phép xay dung tam:

a) Viéc cap gidy phép xay dung tam chi 4p dung dOi v&i nhitng ving da c6 quy
hoach xay dung dugc duyét va cong b nhung chua thuc hién.

b) Uy ban nhin dan cap tinh quy dinh cu th€ vé viéc cap gidy phép xay dung tam
phit hop véi tinh hinh, dac di€m cUa dia phuong.

¢) Trong ndi dung gidy phép xdy dung tam phadi ghi rd thOi gian dugc phép tOn tai
cUa cong trinh, hét thOi han quy dinh trong gidy phép xiy dung tam n€u Nha nudc gidi
phéng mat bang d€ thuc hién quy hoach thi ch(l ddu tu phai tu pha d& cong trinh, néu
khong tu pha d& thi bi cuGng ch€ phd d& va chU dau tu phai chiu moi chi phi cho viéc phd
d@ cong trinh.

Viéc bbi thuOng, gidi phéng mat bang d€ thuc hién quy hoach dp dung theo quy
dinh hién hanh; riéng phan xay dung theo gidy phép xiy dung tam thi khdng dugc boi
thuOng.

4. V& cap gidy phép xay dung cho céc cong trinh thulc du 4n:

a) B6i v&i du 4n gdm nhi€u cdng trinh nam & céc tinh, thanh phG khac nhau thi
cong trinh nam G dia phuong nao chl dau tu xin cdp gidy phép xay dung & dia phuong
do.

b) POi v6i du 4n gOm nhi€u cong trinh nam & mot dia di€m thudc mOt inh, thanh
phO thi chU dau tu xin cdp gidy phép xdy dung mdt 1an cho cic cong trinh thulc du 4n

tai dia phucng do.

3. HO so xin cap giay phép xay dung
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(Thong tu 02/2007/TT-BXD)

1. HO sO xin cdp gidy phép xay dung dOi vGi cong trinh va nha G do thi:

HO sO xin cdp gidy phép xdy dung theo quy dinh tai Pi€éu 18 Nghi dinh
16/2005/ND-CP va khodn 10 Bi€u 1 Nghi dinh 112/2006/ND-CP.

2. HO s0 xin cap gidy phép xdy dung dOi v&i nha & nong thon:

HO sO xin cdp gidy phép xdy dung theo quy dinh tai Di€u 19 Nghi dinh
16/20005/ND-CP, trong d6 so d0 mat bang dudc 14p theo mau tai Phu luc sd 8 cla
Théng tu 02/2007/TT-BXD. SO d6 mat bang cong trinh phai th€ hién 16 céc kich thudc
va dién tich chi€m dat clla ngodi nha, cdc cong trinh trén 16 dat, khodng cich tdi cic cong
trinh xung quanh va céc di€m ddu nGi dién, thong tin lién lac, cdp - thoat nudc vGi cic
cong trinh ha tang kY thuat cdng cOng bén ngoai (n€u c6). Trén ban vé& phdi ghi rd tén
chU nha, dia chi noi 8, dia di€m x4y dung va tén, dia chi ngudi vé so do do.

3. HO s0 xin cap gidy phép xay dung cho cdc cong trinh thuc du 4n da c6 thi€t ké
cO s3 dugc tham dinh:

ChU dau tu c6 thé xin gidy phép xay dung cho mOt cong trinh, mOt 1an cho nhiéu
cong trinh hodc mOt 1an cho tat cd cdc cong trinh thudc du 4n.

a) TruOng hgp xin cap gidy phép xay dung cho mOt cong trinh:
- Céc tai li€u nhu quy dinh tai khodn 1, 2 Piéu 18 Nghi dinh 16/2005/ND-CP;
- K&t qua thdm dinh thiét k& c0 sG.

b) TruGng hgp xin cdp gidy phép xiy dung mOt 1an cho nhi€u cdng trinh hodc
mOt 1an cho tat cd cic cong trinh thudc du 4n:

- Pon xin cdp gidy phép xdy dung theo mau tai Phu luc s6 9 cla Thong tu
02/2007/TT-BXD;

- Ban sao c6 cong chlng hodc chlng thuc gidy tG vé quy€én s dung dat theo quy
dinh cQa phap luat;

- Két qud tham dinh thi€t k€ cO s@ cic cong trinh ma ch( dau tu xin gidy phép
xay dung.

4. NOi dung gidy phép xay dung
(Thong U 02/2007/TT-BXD)
NOi dung chl yéu cUa Gidy phép xiy dung theo quy dinh tai khodn 1 Pi€u 64
Luat X4y dung va theo cdc mau sau:

1. Gidy phép xay dung d0i v&i cong trinh va nha @ db thi theo mau s6 1 Phu luc sO
6 cUa Nghi dinh 16/CP.

2. Gidy phép xay dung tam theo mau s 2 Phu luc s& 6 clla Nghi dinh 16/CP.

3. Gidy phép xay dung doOi v4i nha & nong thon theo mau s6 3 Phu luc sO 6 cla
Nghi dinh 16/CP.
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4. Gidy phép xay dung d6i v&i cac cong trinh thubc du 4n theo mau tai Phu luc s6
10 cUa Thong tu 02/2007/TT-BXD.

5. Th@m quyén cap gidy phép xay dung
(Thong tu 02/2007/TT-BXD)

1. Uy ban nhan dan c&p tinh uy quyén cho Gidm d6c S& Xay dung cap gidy phép
xdy dung dOi vGi cdc cong trinh xdy dung cdp ddc biét, cap I (theo phan cdp cong trinh
tai Nghi dinh vé qudn ly chat lugng cong trinh xay duUng); cong trinh ton gido; cong trinh
di tich lich st - viin hod; cong trinh tUgng dai, qudng céo, tranh hoanh trdng thulc dia gidi
hanh chinh do minh qudn 1y; nh{ing cdng trinh trén cic tuy€n, truc dudng pho chinh trong
do thi; cong trinh thudc du 4n c6 vOn dau tu truc ti€p nudc ngoai; cong trinh thulc du 4n
va céc cong trinh khdc do Uy ban nhan dan cdp tinh quy dinh.

2. Oy ban nhan dan cap huyén cap gidy phép xay dung cic cong trinh con 1ai va nha &
rieng 1€ & do thi thuQc dia gidi hanh chinh do minh qudn 1y, trlr cic d6i tugng quy dinh tai
di€m 1 néu trén.

3. Uy ban nhan dan xa cap gidy phép xay dung nha & riéng 18 @i nhitng diém dan
cU nong thon da cé quy hoach xdy dung dudc duyét thuOc dia gidi hanh chinh do minh
quan ly.

6. Pi€u chinh giay phép xay dung
(Thong tu 02/2007/TT-BXD)

1. Khi c¢é nhu cau di€u chinh thi€t k& x4y dung cong trinh khic v&i n0i dung gidy
phép xay dung da dudc cap, chU dau tu phdi xin di€u chinh gidy phép xdy dung trudc
khi thi cong xdy dung cong trinh theo ndi dung di€u chinh. CO quan cdp gidy phép xiy
dung 13 cO quan c6 thdm quyén di€u chinh gidy phép xiy dung ddm bdo phit hop quy
hoach xay dung va chiu trach nhi€m vé ndi dung cho phep diéu chinh gidy phép Xay

dung. NOi dung diéu chinh gidy phép xay dUng dugc ghi bO sung vao muc “gia han, di€u
chinh” trong gidy phép xay dung da dugc cap cho chU dau tu.

2. HO s0 xin di€u chinh gidy phép xay dung gOm:
a) bon xin di€u chinh gidy phép xay dung;

b) Ban chinh gidy phép xiy dung da dugc cap;

c) Ban vé thiét k€& diéu chinh.

3. ThGi han xét di€u chinh gidy phép xiy dung cham nhat 14 10 ngay lam viéc k&
tU ngay nhan dU ho so hop 1€.

7. X Iy chuy@n ti€p vé cap gidy phép xay dung
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(Thong tu 02/2007/TT-BXD)

1. Céc cong trinh xdy dung di dugc quyét dinh dau tu va thulc d6i tugng khong
phai xin gidy phép xiy dung theo quy dinh clla Nghi dinh 16/CP, nhung di khdi cong xay
dung trudc ngay Nghi dinh 112/CP c6 hi€u Iuc thi khong phdi xin gidy phép xay dung.

2. TruGng hop du 4n gOm nhi€u cong trinh di dugc quyét dinh dau tu va da c6
mOt sO cong trinh dugc khdi cong xay dung trudc ngay Nghi dinh 112/CP c6 hi€u luc,
né€u chl dau tu lam thU tuc xin cap gidy phép xdy dung mOt 1an cho tat cd cic cong
trinh thubc du 4n thi thuc hién theo hudng dan tai di€ém 4 muc I va diém 3 muc II phan
II Thong tu 02/2007/TT-BXD, trong d6 ké khai cd nhitng cong trinh di khdi cong. CO
quan cap gidy phép xdy dung ki€m tra vi€c tuan th( cic quy dinh cUa phap ludt dbi véi
nh{ing cong trinh di khdi cong truGc khi ghi nhan vio ndi dung gidy phép xay dung.

3. Céc cong trinh thudc du 4n dau tu xay dung da dugc phé duyét trudc ngay Nghi
dinh 112/CP ¢6 hi€u luc nhung chua dugc khdi cong x4y dung thi tru'dc khi khdi cong xay
dung phai xin gidy phép xiy dung theo quy dinh cla Nghi dinh 112/CP va hudng dan tai
Thong tU nay trlr nhling cdng trinh khong phdi xin gidy phép xiy dung quy dinh tai di€m 2
muc I phan II cUa Thong tU nay.

8. Pi€u kién d€ kh@i cong xay dung cong trinh
(biéu 72- Luat XD)
Cong trinh xay dung chi dugc khdi cong khi ddp Ung cac di€u ki€n sau day:

1. C6 mat bang xay dung d€ ban giao toan b0 hodc tlng phan theo tién dd xay
dung do chU dau tu xAy dung cdng trinh va nha thau thi cdng xiy dung thda thudn;

2. C6 gidy phép xiy dung dbi vGi nhiing cdng trinh theo quy dinh phadi c6 gidy
phép xay dung, trlr trGng hgp quy dinh tai di€m c khodn 1 Di€u 68 cla Ludt Xay dung;

3. C6 thiét k€ ban vé thi cong clia hang muc, cdng trinh di dugc phé duyét;
4. C6 hgp dbng xay dung;

5. C6 dU ngudn vOn d€ bdo ddm ti€n dd xidy dung cong trinh theo ti€n dO da
dugc phé duyét trong du 4n dau tu xay dung cong trinh;

6. C6 bién phap d€ bdo ddm an toan, vé sinh moi trudng trong qu trinh thi cong
xay dung;

7. D6i v&i khu d6 thi mdi, tiy theo tinh chat, quy mo, phdi xay dung xong toan bd
hodc tUng phan céac cong trinh ha tang kY thudt thi m&i dugc khdi

cong xay dung cong trinh.

9. Yéu cau doi vGi cong trudng xay dung
(biéu 72-Luat XD)

Tat cd céc cong trinh xay dung phdi dugc treo bi€n bdo tai cong truGng thi cong.
NOi dung bi€n bio bao gOm:
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1. Tén chU dau tu xay dung cong trinh, tdng vOn dau tu, ngay khdi cong, ngay
hoan thanh;

2. Tén don vi thi cong, tén ngudi chi huy trudng cong trudng;

3. Tén don vi thi€t k&, tén chU nhiém thi€t ké;

4. Tén tG chlc hodc ngudi gidm st thi cong xay dUng cong trinh;

5. ChU dau tu xdy dung cong trinh, chi huy trudng cong truGng, chl nhiém thiét
k€, t6 chlic hodc ngu0i gidm sat thi cong xay dung cong trinh ngoai vi€c ghi rd tén, chltc
danh con phai ghi dia chi lién 1ac, s6 dién thoai.

10. NOi dung quan Iy thi cong xdy dung cong trinh
(biéu 30-ND16)

Qudn 1y thi cdng x4y dung cdng trinh bao gdm qudn 1y chat lugng xay dung, qudn
ly ti€n d6 xay dung, quan ly khdi lugng thi cong xay dung cong trinh, quan 1y an toan lao
dOng trén cong trudng x4y dung, quan ly moi truOng xay dung.

Riéng qudn Iy chat lugng xay dung dugc thuc hi€n theo quy dinh tai muc IX.

11. Quan Iy ti€n do thi cong xay dung cong trinh
(Diéu 31-ND16)

1. Cong trinh xdy dung trudc khi tri€n khai phdi dugc 1ap ti€n d0 thi cong xay
dung. Ti€n d0 thi cong xay dung cong trinh phdi phit hgp v&i tOng ti€n d0 cla du 4n da
dugc phé duyét.

2. DGi v&i cong trinh xdy dung c6 quy md 18n va thOi gian thi cong kéo dai thi ti€n
d0 x4y dung cong trinh phdi dugc 1ap cho tlng giai doan, thang, quy, nim.

3. Nha thau thi cdng xdy dung cong trinh c6 nghia vuU 1ap ti€n d0 thi cong xay dUng
chi ti€t, bo trf xen k& két hgp cic cong viéc can thuc hi€n nhung phdi bdo ddm phii hgp
vGi tOng ti€n d0 cla du 4n.

4. ChU dau tu, nha thau thi cong xay dung, tU van gidm sit va cdc bén c6 lién quan cé
trach nhi€ém theo ddi, gidm sat ti€n d0 thi cong xdy dung cong trinh va di€u chinh ti€n d0
trong truOng hop ti€n dd thi cong xay dung & mOt sO giai doan bi kéo dai nhung khdng
dugc 1am dnh hudng dén tOng ti€n dO cla du 4n.

TruOng hgp xét thay tOng ti€n dd cla dU 4n bi kéo dai thi ch( dau tu phai bio cdo
ngUdi quy€t dinh dau tu d€ quyét dinh viéc di€u chinh tOng ti€n d6 cla du 4n.

5. Khuy€n khich viéc ddy nhanh ti€n d0 xiy dung trén c0 s3 ddm bdo chat lugng
cong trinh.

Trudng hgp ddy nhanh tién d0 xiy dung dem lai hiéu qua cao hon cho du 4n thi
nha thau xidy dung dugc xét thudng theo hgp dOng. TruOng hop kéo dai ti€n dO xdy
dung giy thiét hai thi bén vi pham phdi bbi thuOng thiét hai va bi phat vi pham hgp
dong.
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12. Quan Iy khdi luong thi cong xiy dung cong trinh
( Diéu 32-NP16)

1. Viéc thi cong xdy duUng cong trinh phdi dugc thuc hién theo khdi Iugng cUa thiét
k€ dugc duyét.

2. Khoi lugng thi cong xdy dung dugc tinh todn, x4c nhan gilta chU dau tu, nha
thau thi cong xay dung, tU van gidm sat theo thOi gian hodc giai doan thi cdng va dugc
d0i chi€u véi khbi luong thi€t k€ dugce duyét d€ 1am co sG nghi€m thu, thanh toan theo
hgp dong.

3. Khi c6 khOi lugng phét sinh ngoai thi€t k€, du todn xdy dung cong trinh dugc
duyét thi ch( dau tu va nha thau thi cong x4y dung phdi xem xét d€ x(r ly. Riéng d6i vbi
cong trinh s& dung vOn ngan sich nha nudc thi chl dau tu phai bdo cdo ngU0i quyét
dinh dau tu d€ xem xét, quy€t dinh.

Khoi lugng phit sinh duge chl dau tu, ngudi quyét dinh dau tu chap thudn, phé
duyét 12 cO s3 d€ thanh todn, quyét toan cong trinh.

4. Nghiém cam vi€c khai khOng, khai ting khOi luong hodc thong dOng gilra céc
bén tham gia dan d€n 1am sai khoi lugng thanh todn.

13. Quan Iy an toan lao dOng trén cong trudng xay dung
(biéu 33-ND 16)

1. Nha thau thi cong xdy dung phdi 18p cdc bi€n phdp an toan cho ngUdi va cong
trinh trén cong truOng xay dung. TruGng hgp cdc bién phép an toan lién quan dén nhi€u
bén thi phadi dugc céc bén thda thudn.

2. Céc bién phdp an toan, n0i quy v€ an toan phdi dudc thé hién cong khai trén cong
truOng xdy dung d€ moi ngudi bi€t va chap hanh. O nhitng vi trf nguy hi€m trén cong
truOng, phdi bo tri ngu'di hudng dan, cdnh bio dé phong tai nan.

3. Nha thau thi cdng xdy dung, chU dau tu va cdc bén c6 lién quan phdi thuOng
xuyén ki€m tra gidm sat cong tic an toan lao dOng trén cong truOng. Khi phat hi€n c6 vi
pham vé€ an toan lao dOng thi phai dinh chi thi cong xay dung. Ngudi d€ xdy ra vi pham
v€ an toan lao dOng thuOc pham vi quan 1y cla minh
phai chiu trdch nhiém trudc phép luat.

4. Nha thau xay dung c6 trach nhiém dao tao, hudng dan, phd bién cic quy dinh vé
an toan lao dOng. POi vGi mOt sO cong vi€c yéu cau nghiém ngdt vé an toan lao dOng thi
ngUdi lao dOng c6 phai gidy chling nhan dao tao an toan lao dOng. Nghiém cdm sU dung
ngUdi lao dOng chua dugc dao tao va chua duge hudng dan vé an toan lao dOng.

5. Nha thau thi cong xay dung c6 trach nhi€m cdp day du cic trang bi bdo hO lao
dOng, an toan lao dOng cho ngUOi lao dOng theo quy dinh khi s& dung lao dOng trén cong
truOng.
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6. Khi c6 su' cO v€ an toan lao dOng, nha thau thi cong xay dung va cdc bén c6 lién
quan c6 trach nhi€m t6 chlc xU 1y va bdo cdo cO quan qudn Iy nha nudc v€ an toan lao
dOng theo quy dinh cUa phap ludt dOng thOi chiu trach nhiém khac phuc va bli thudng
nh(ng thi€t hai do nha thau khdng bdo ddm an toan lao
dOng gay ra.

14. Quan ly méi trudng xiy dung
(Piéu 34-ND16)

1. Nha thau thi cdng xay dung phdi thuc hién cédc bién phip ddm bdo vé mdi
truOng cho ngUdi lao dOng trén cong truOng va bdo vé& mdi truOng xung quanh, bao gdm
c6 bién phdp chéng bui, chdng On, xU 1y phé thdi va thu don hién truOng. DPG6i véi
nh{fng cong trinh x4y dung trong khu vuc do thi thi con phadi thuc hién céc bi€n phdp bao
che, thu don phé thdi dua dén n0i quy dinh.

2. Trong qud trinh van chuy&n vat liéu xiy dung, ph€ thai phdi c6 bién phdp che
chan ddm bdo an toan, vé€ sinh mdi truOng.

3. Nha thau thi cong xay dung, chU dau tu phdi c6 trach nhiém ki€m tra gidm sit
viéc thuc hién bdo vé mdi trudng xiy dung, dOng thdi chiu su' ki€m tra gidm sit clla cO
quan qudn 1y nha nudc vé mdi trudng. Trudng hgp nha thau thi cong xay dung khong
tuan thU cdc quy dinh v€ bdo v€ méi trudng thi chl dau tuU, ¢ quan quan ly nha nudc
v€ mdi truOng c6 quyén dinh chi thi cong xAy dung va yéu cau nha thau thuc hién ding
bi€n phép bdo vé moi trudng.

4. Ngudi d€ xdy ra cic hanh vi 1am tGn hai dén moi truGng trong qua trinh thi cong
xay dung cdng trinh phai chiu trach nhiém trudc phdp ludt va boi thudng thiét hai do 16i
cUa minh gy ra.

15. T chitc quan Iy chat luwong thi cong xiy dung cong trinh
(Diéu 18-NDP209)

1. Quan ly chat Iugng thi cong xay dung cong trinh bao gbm céc hoat ddng qudn 1y
chat lugng clia Nha thau thi cdng x4y dung; gidm sit thi cong xay dung va nghi€m thu
cdng trinh cUa ChU dau tu; gidm sét tac gid cUa Nha thau thiét ké.

2. Nha thau thi céng x4y dung phai c6 hé thdng quan 1y chat Iugng dé€ thuc hién ndi
dung quan 1y chat lugng thi cong xAy dung cong trinh dUQc quy dinh tai cdc muc VI- 4,5.

3. Ch( dau tu phai t6 chlc gidm sét thi cong xay dung cdng trinh theo nbi dung quy
dinh tai muc VI-6. TruGng hgp ChU dau tu khong c6 t6 chlc Tu van gidm sit dU di€u
kién ning 1uc thi phdi thué t6 chlc tu van gidm sét thi cong xdy dung cé dU di€u kién
ning Iuc hoat ddng xay dung thuc hién. Chl dau tu' t6 chlc nghi€m thu cong trinh.

4. Nha thau thi€t k& thuc hién gidm sét tdc gid theo quy dinh tai khodn 7 muc nay.

16. Giam sat thi cong xay dung cong trinh

(biéu 87-Luat XD)
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1. MOi cong trinh xdy duUng trong qu4 trinh thi cong phdi dugc thuc hién ché do
gidm sét.

2. Viéc gidm sat thi cong xay dung cong trinh phdi dugc thuc hién d€ theo déi,
ki€m tra v€ chat lugng, khOi 1ugng, ti€n d0, an toan lao dOng va vé& sinh moi trudng
trong thi cong xay dung cong trinh.

3. ChU dau tu xay dung cong trinh phdi thué tU van gidm sat hodc tu thuc hién khi
c6 dU diéu ki€n ning Iuc hoat dOng gidm sat thi cong xay dung.

Ngu0i thuc hién viéc gidm sit thi cong xay dung phdi c6 chlng chi hanh nghé
giam sét thi cong xay dung phit hop v3i cong viéc, loai, cap cong trinh.

4. Khuy€n khich viéc thuc hién ch& d0 gidm st dOi vGi nha & riéng 18.

17. Yéu cau cla viéc giam sat thi cong xay dung cong trinh
(biéu 88- Luat XD)
Viéc gidm sét thi cong xay dung cong trinh phdi bdo ddm cdc yéu cau sau day:
1. Thuc hién ngay tU khi khdi cong x4y dUng cong trinh;
2. ThuOng xuyén, lién tUc trong qua trinh thi cong x4y dung;
3. Cin c( vao thiét k€ dugc duyét, quy chudn, tiéu chudn xay dung duoc
ap dung;
4. Trung thuc, khach quan, khong vu 10i.

18. Quan Iy chat luong thi cong xay dung coéng trinh cla nha thau
(biéu 19-NDP209)

1. NOi dung qudn Iy chat 1ugng thi cong xAy dung cong trinh cUa nha thau:

a) Lap hé thOng qudn 1y chat lugng phit hop v&i yéu cau, tinh chat, quy mo cong
trinh xay dung, trong d6 quy dinh trdch nhi€m cUa tUng c4 nhan, b0 phan thi cong xay
dung codng trinh trong vi€c quan 1y chat luong cong trinh xay dung;

b) Thuc hién céc thi nghiém ki€m tra vat li€u, cau kién, vat tu, thiét bi cong trinh,
thi€t bi cong nghé trudc khi xdy dung va 1ap dat vao cong trinh xdy dung

theo tiéu chudn va yéu cau thiét ké;

¢) Lap va ki€m tra thuc hién bién phap thi cong, ti€n d0 thi cong.

d) Lap va ghi nhat ky thi cong x4y dung cong trinh theo quy dinh;

d) Ki€m tra an toan lao dOng, vé& sinh mdi truOng bén trong va bén ngodi cong
truOng;

e) Nghi€m thu nQi b0 va lap ban vé& hoan cong cho bd phan cong trinh xay dung,
hang muc cong trinh xay dung va cong trinh xay dung hoan thanh;

g) B4o cdo chU dau tu vé ti€n d0, chat lugng, khoi luong, an toan lao dOng va vé
sinh mdi trudng thi cdng xay dung theo yéu cau cla chU dau tu;
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h) Chudn bi tai liéu 1am ciin ¢ nghi€m thu theo quy dinh tai cic muc IX- 9,10,11 va 1ap
phi€u yéu cau chl dau tu t6 chlc nghi€ém thu.

2. Nha thau thi cong x4y dung cong trinh phdi chiu trach nhi€m trudc chl dau tu va
phéap ludt vé chat lugng cong viéc do minh ddm nhdn; boi thuOng thiét hai khi vi pham
hgp dbng, si dung vat li€u khong ding chlng loai, thi cong khong bdo ddm chat lugng
hodc giy hu hdng, gy 6 nhiém mdi truGng va cdc hanh vi khic giy thiét hai do 16i cla
minh gay ra.

19. Quan ly chat luong thi cong xay dung cong trinh cla tong thau
(biéu 20-NDP209)

1. T6ng thau thuc hién viéc quan 1y chat Iugng thi cong xay dung cong trinh theo
quy dinh tai muc IX-4.

2. TOng thau thuc hién vi€c gidm sit chat lugng thi cong xiy dung theo quy dinh
tai muc V-6.1 d0i vGi nha thau phu.

3. TOng thau phai chiu trach nhiém trudc chl dau tu va phap ludt vé chat lugng
cong vi€c do minh ddm nhan va do cic nha thau phu thuc hi€n; bOi thudng thiét hai khi
vi pham hop dbng, st dung vat liéu khong dting chlng loai, thi cong khong bdo ddm
chat lugng hodc giy hu hdng, giy 6 nhiém mai truGng va cdc hanh vi vi pham khic giy
ra thiét hai;

4. Nha thau phu phai chiu trach nhiém trudc tGng thau vé chat Iugng phan
cong viéc do minh ddm nhan.

20. Giam sat chat luong thi cong xay dung cong trinh clia ch dau tu
(Diéu 21- ND209)
1. NGi dung gidm sét chat Iugng thi cong xay dung cdng trinh cUa ch( dau tu:

a) Ki€ém tra cdc di€u kién khdi cong cong trinh xdy dung theo quy dinh tai Diéu 72
cUa Luat Xay dung;

b) Ki€m tra su’ phit hgp ning luc cla nha thau thi cong xiy dung cong trinh v&i ho
sO du thau va hop dOng xiy dung, bao gbm:

- Ki€m tra vé€ nhan luc, thié€t bi thi cong cla nha thau thi cong xiy dung cdng trinh
dua vao cong trudng;

- Ki€ém tra hé thOng qudn ly chat lugng clla nha thau thi cong xiy dung cong trinh;

- Ki€m tra gidy phép sU dung cic may mdc, thi€t bi, vat tU cé yéu cau an toan phuc
vU thi cong xay dung cOng trinh;

- Ki€ém tra phong thi nghi€m va cic cO s@ san xudt vat liéu, cdu kién, sdn phdm
x4y dung phuc vU thi cong xay dung cUa nha thau thi cong xay dUng cong trinh .

¢) Ki€m tra va giam sit chat lugng vat tu, vat 1iéu va thiét bj 1ap dat vao cong trinh do
nha thau thi cdng xAy dung cong trinh cung cap theo yéu cau cla thi€t k€, bao gOm:

- Kiém tra gidy chlng nhan chat lugng cla nha sdn xudt, két qua thi nghiém cla
cdc phong thi nghi€m hgp chudn va két qud ki€m dinh chat lugng thiét bi cla céc tO
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chlrc dugc cO quan nha nudc c6 tham quyén cong nhan ddi v4i vat liéu, cdu kién, sdn
pham xdy dung, thi€t bj 1ap dat vao cong trinh trudc khi dua vao xdy dung cong trinh;

- Khi nghi ngd cic két qud ki€m tra chat lugng vat liéu, thiét bi 1ap dat vao cong
trinh do nha thau thi cdng xiy dung cung cap thi chl dau tu thuc hién ki€m tra truc ti€p
vat tu, vat liéu va thiét bj 1ap dat vao cong trinh x4y dung;

d) Ki€m tra va gidm sét trong qud trinh thi cong xiy dung cong trinh, bao gbm:

- Ki€m tra bi€n phdp thi cong cUa nha thau thi cdng xay dUng cong trinh;

- Ki€m tra va giam sit thuOGng xuyén c6 hé thOng qua trinh nha thau thi cong xiy dung
cong trinh tri€n khai cic cong vi€c tai hién truOng. K&t qua ki€m tra déu phdi ghi nhat ky
gidm sat cUa chU dau tU' hodc bién ban ki€m tra theo quy dinh;

- X4c nhan ban vé hoan cong;

- TG chltc nghi€m thu cong trinh xay dung theo quy dinh tai muc VI-8;

- Tép hop, ki€m tra tai li€u phuc vu nghiém thu tUng coéng viéc xiy dung , tUng bO
phdn cong trinh xay dung, tUng giai doan thi cdng xay dUng, nghi€m thu thiét bi, nghi€ém
thu hoan thanh tUng hang muc cong trinh xay dung va hoan
thanh cong trinh xay dung;

- Phat hién sai sét, bat hgp 1y vé thi€t k€ d€ di€u chinh hodc yéu cau nha thau
thiét k& diéu chinh;

- TG chlc ki€m dinh 1ai chat lugng b0 phan cong trinh , hang muc cong trinh va
cdng trinh x4y dung khi c6 nghi ng0 vé chat lugng;

- ChU tri phGi hgp vdi céc bén lién quan gidi quy€t nhing vudng mac, phat sinh
trong thi cong xay dung cong trinh.

2. NOi dung gidm sit chat lugng thi cong xay dung cong trinh cla chl dau tu d6i
v3i hinh th(c tOng thau:

a) TruGng hgp thuc hién hinh thc tOng thau thi cdng xdy dung va tOng thdu EPC:

- Thuc hién cdc cong vi€c quy dinh tai di€m a, di€m b va di€m c khodn 1 Pi€u nay
d0i v&i tOng thau va vdi cac nha thau phu;

- Thuc hién ki€m tra va gidm sit theo di€m d muc VI-6.1 d6i vGi tOng thau xay
dung.

- Tham gia cing TOng thau ki€m tra va gidm sat thi cong xdy dung cUa céc nha thau
phu .

b) TruOng hgp thuc hién hinh thlc tOng thau chia khéa trao tay:

- ChU dau tu phé duyét ti€n dO thi cong xay dung cong trinh va thOi di€m nghi€m
thu hoan thanh cong trinh xay dung;

- TruGc khi nghiém thu hoan thanh cong trinh, chl dau tu ti€p nhdn tai liéu va
ki€m dinh chat luong cong trinh xAy dung n€u thdy can thi€t Iam cin c(f d€ nghi€m thu.

3. ChU dau tu phdi thong bdo quyét dinh vé nhi€ém vy, quyén han cla ngudi gidm
sat thi cong x4y dung cdng trinh cho nha thau thi cong xay dung cdng trinh va nha thau
thi€t k€ xay dung cong trinh bi€t d€ phdi hgp thuc hién.
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4. ChU dau tu chiu trach nhiém boi thuOng thiét hai do vi pham hgp dOng v&i nha
thau thi cong xay dung cong trinh; chiu trach nhi€m truGc phdp ludt khi nghiém thu
khong bdo ddm chdt lugng 1am sai 1€ch két qud nghiém thu, nghiém thu khOi 1ugng
khong ding, sai thi€t k€ va cdc hanh vi vi pham khdc gay thiét hai do 10i cUa minh giy
ra. Khi phat hién cdc sai pham vé chat 1ugng cong trinh xay dung cUa nha thau thi cong
x4y dung cong trinh thi phdi budc nha thdu ding thi cong va yéu cau khac phuc hdu qua.

5. Nha thau gidm st thi cong xay dung cong trinh cla chU dau tu phdi boi
thudng thiét hai do vi pham hgp dOng; chiu trach nhiém trudc phéap luat va chl dau tu
khi nghiém thu khong bdo ddm chat lugng theo tiéu chudn va chi dan kY thudt dugc dp
dung, sai thi€t k€ va cdc hanh vi khic giy thiét hai do 16i cUa minh giy ra.

21. Giam sat tac gid cUa nha thau thiét ké xiy dung cong trinh
(biéu 22-Nb 209)

1. Nha thau thi€t k€ xay dung cdng trinh c(f ngudi dU niing Iuc d€ thuc hién gidm
sét tdc gid theo quy dinh trong qud trinh thi cong xay dung .

2. Khi phat hién thi cong sai vGi thi€t k€, ngudi gidm sét tac gid phdi ghi nhat ky
gidm sat cUa chU dau tu yéu cau thuc hién ding thi€t k€. Trong truOng hgp khong khac
phuc, nha thau thi€t k€ xdy dung cdng trinh phdi c6 vin ban thong bdo cho chl dau tu.
Viéc thay d0i thi€t k€ trong qud trinh thi cong phai tuan th( quy dinh tai khodn 4 muc
IV.

3. Nha thau thi€t k€& xay dung cong trinh c6 trach nhi€ém tham gia nghiém thu cong
trinh xay dung khi c¢6 yéu cau cUa chU dau tu. Qua gidm sit, n€u phat hién hang muc
cong trinh, cong trinh xiy dung khong dU di€u ki€n nghiém thu thi nha thau thiét k€ xay
dung cong trinh phdi cé viin ban gUi chU dau tu néu 18 1y do tlr chdi nghi€m thu.

22. T6 chuc nghi€m thu cong trinh xiy dung
(biéu 23-ND209)

1.Nha thau thi cong xay dung phdi tu td chlc nghiém thu céc cong vi€c xiy dung,
dac biét cic cong vi€c, b0 phan bi che khudt; b0 phdn cong trinh; cdc hang muc cong
trinh va cong trinh, trudc khi yéu cau chl dau tu nghiém thu. P6i vGi nhitng cong viéc
xdy dung da dugc nghiém thu nhung chua thi cong ngay thi tru'dc khi thi cong xay dung
phdi nghi€m thu 1ai. Poi v&i cong viéc, giai doan thi cdng xay dung sau khi nghi€m thu
dugc chuy€n nha thau khic thuc hién ti€p thi phdi dugc nha thau dé xdc nhén, nghiém
thu.

2. ChU dau tu c6 trach nhiém tG chlc nghiém thu cong trinh xay dung kip thi sau
khi c6 phi€u yéu cau nghi€m thu cUa nha thau thi cong xay dung. Nghi€m thu cdng trinh
xay dung dugc phan thanh:

a) Nghiém thu tUng cong vi€c trong qud trinh thi cong xay dung;
b) Nghiém thu b0 phan cong trinh, giai doan thi cong xay dung;
¢) Nghi€m thu hoan thanh hang muc cong trinh, cong trinh d€ dua vao st dung.
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3. Céc hang muc cdng trinh hoan thanh va cong trinh hoan thanh chi dugc phép dua
vao st dung sau khi dugc chl dau tu nghi€m thu.

4. Khi chU dau tu, nha thau 1a ngudi nuGc ngoai thi cdc bién bdn nghi€m thu, bdn
v€& hoan coéng bd phdn cong trinh va cong trinh dugc th€ hién bang ti€ng Viét va
ti€ng nudc ngoai do chU dau tu 1ua chon.

23. Nghi€m thu cong viéc xay dung
(biéu 24-ND209, ND49)
1. Cin ¢ nghi€ém thu cong viéc xay dung:
a) Phi€u yéu cau nghi€m thu cUa nha thau thi cdng xay dung;

b) HO s0o thi€t k€ ban vé thi cong dugc chl dau tu phé duyét va nhitng thay doi
thiét k€ da dugc chap thudn;

¢) Quy chudn, tiéu chudn xay dung dugc dp dung;
d) Tai liéu chi dan kY thudt kem theo hgp dOng xay dung;

d) Cac két qua ki€m tra, thi nghi€ém chat luong vat liéu, thiét bi dugc thuc hién
trong qud trinh xay dung;

e) Nhat ky thi cong, nhat ky gidm sit cla chU dau tu va cdc vin ban khic c6 lién
quan dén d6i tugng nghi€m thu;

g) Bién bdn nghiém thu nbi b cong vi€c xdy dung cla nha thau thi cong xay dung.
h) Ban vé& hoan cong cong viéc xay dung;
9.2. NOi dung va trinh tU nghi€ém thu:

a) Ki€m tra d6i tugng nghi€m thu tai hién truOng: cong viéc xay dung, thi€t bi 1ap
dat tinh tai hién truOng;

b) Ki€m tra cic k€t qud th( nghiém, do luGng ma nha thau thi cong xay dung phai
thuc hién d€ x4c dinh chat Iugng va khoi lugng cla vat liéu, cdu kién xay dung, thiét
bi lap dat vao cong trinh;

¢) Panh gia sy phit hgp clia cong viéc xay dung va viéc 1ap dat thi€t bi so v&i thiét
k€, tiéu chudn xay dung va tai liéu chi dan kY thuat;

"d) Nghi€m thu cho phép thuc hi€n cdng viéc ti€p theo. K&t qud nghiém thu dugc
1ap thanh bién ban bao gdm cic ndi dung sau:

- POi tugng nghi€m thu (ghi 16 tén cong vi€c dugc nghi€m thu);
- Thanh phan truc ti€p nghiém thu;

- ThOi gian va dia di€m nghiém thu;

- Cin cUr nghiém thu;

- Pé4nh gid vé chat lugng cla cdng viéc xay dung di thuc hién;
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- K&t luan nghiém thu (chdp nhan hay khong chdp nhan nghi€m thu, dong ¥ cho
tri€n khai cdc cong viéc xiy dung ti€p theo; yéu cau sa chifa, hoan thién cong viéc da
thuc hi€n va cic yéu cau khic néu c6)."

3. Thanh phan truc ti€p nghi€m thu:

a) NgUuOi gidm sit thi cong xay dung cong trinh cUa chl dau tu hodc ngudi gidm sat thi
cong xay dung cong trinh clla tGng thau d6i v4i hinh thlc hgp dOng tGng thau.

b) Ngudi phu trach kY thudt thi cong truc ti€p cla nha thau thi cong xay dung cong trinh

¢) POi vGi cic cong viéc xay dung khé khac phuc khi€m khuyét khi tri€n khai cic
cong viéc ti€p theo nhu cdng tdc thi cong phan ngdm, phan khudt cic hang muc cong
trinh chiu Iuc quan trong thi chU dau tU yéu cau nha thau thiét k€ cung tham gia nghi€ém
thu.

d) Trong trOng hop hop dOng tOng thau, ngudi gidm sat thi cong xay dung cong trinh
cUa chU dau tu tham du' d€ ki€m tra cong tic nghi€ém thu cdng viéc cla tOng thau dOi vGi nha
thau phu.

4. TruOng hgp cong viéc khong dudc nghi€ém thu do 10i clia nha thau thi cong xay dung
thi nha thau phai khac phuc hdu qud va chiu moi chi phi k& ca chi phi ki€m dinh phic tra.
Trudng hgp cong viéce khong duge nghi€m thu do 10i cla chl dau tu thi chll dau tu phai c6
trach nhiém khac phuc hdu qud va dén bu phi tGn cho nha thau thi cong xay dung cong trinh.

24. Nghi€ém thu b0 phan cong trinh xiy dung, giai doan thi cong xay dung
(biéu 25-ND 209, NDP49)

1. Cin cU nghi€m thu b0 phan cong trinh xay dung , giai doan thi cdng xay dung:

a) Cdc tai li€u quy dinh tai cdc diém a, b, ¢, d, d, e muc VI-9.1 va cic két qud thi
nghi€m khdc;

b) Bién ban nghiém thu cédc cong viéc thuGc bd phan cong trinh xdy dung, giai
doan thi cong xay dung du'Qc nghi€m thu;

c) Ban vé& hoan coéng bd phan cong trinh xay dung;

d) Bién ban nghi€m thu b0 phan cdng trinh xay dung va giai doan thi cdng xay
dung hoan thanh cUa ndi b0 nha thau thi cong xay dung;

d) Cong tdc chudn bi cdc cong viéc d€ tri€n khai giai doan thi cong xiy dung ti€p
theo.

2. NOi dung va trinh tU' nghi€m thu:

a) Ki€m tra dOi tugng nghiém thu tai hién truOng: b0 phdn cong trinh xay dung,
giai doan thi cong xay dung, chay thi don dOng va lién dOng khong tai;
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b) Ki€m tra cic két qud th( nghi€m, do ludng do nha thau thi cong xiy dung da
thuc hién;
¢) Ki€m tra ban vé& hoan cong b0 phan cdng trinh xiy dung;
"d) Nghi€m thu cho phép chuyén giai doan thi cong xiy dung. K&t qud nghiém
thu dugc 1ap thanh bién ban bao gbm cic ndi dung sau:
- PGi tugng nghiém thu (ghi rd tén bd phdn cong trinh, giai doan xay dung dugc
nghiém thu);

- Thanh phan truc ti€p nghi€m thu; thdi gian va dia di€m nghiém thu;

- Cén cU nghiém thu;

- Panh gid vé chat Iuong cla b0 phan cong trinh, giai doan xiy dung di thuc
hién;

- K&t luan nghiém thu (chdp nhan hay khong chdp nhan nghiém thu va déng y
tri€n khai giai doan thi cong xdy dung ti€p theo; yéu cau sra chifa, hoan thién b0 phan
cong trinh, giai doan thi cong xay dung cong trinh di hoan thanh va cic yéu cdu khidc n€u
c6)."

3. Thanh phan truc ti€p nghi€m thu:

a) Ngudi phu trach b0 phan gidm sit thi cdng xay dung cdng trinh cUa chl dau tu
hodc ngudi phu trach b0 phan gidm sat thi cong xay dung cong trinh cla tOng thau trong
trOng hgp nghi€m thu b phan cong trinh x4y dung, giai doan thi cong xay dung do nha
thau phu thuc hién;

b) Ngudi phu trach thi cong truc ti€p clla nha thau thi cong xay dung cong trinh;

Trong truGng hgp hgp ddng tGng thau, ngudi phu trach b0 phdn gidm st thi cong
xay dung cong trinh cla chU dau tu tham du d€ ki€m tra cong tic nghi€m thu cUa
tOng thau ddi v&i cac nha thau phu.

25. Nghi€m thu hoan thanh hang muc cong trinh xay dung, cong trinh xiy dung dua
vao sir dung (Di€u 26- ND209, NP49)

1. Cin cU nghiém thu hoan thanh hang muc cdng trinh xy duUng va cong trinh xay
dung dua vao sUr dung:

a) Céc tai li€u quy dinh tai cdc di€ém a, b, ¢, d, e muc VII-10.1;

b) Bién ban nghi€m thu b0 phan cong trinh x4y dung, giai doan thi cong xay dung;

c¢) K&t qud thi nghi€m, hi€u chinh, van hanh lién dOng c6 tai hé thOng thi€t bi cong
nghé;

d) Ban vé& hoan cdng codng trinh x4y dUng;

d) Bién ban nghi€m thu hoan thanh hang muc cong trinh xy dung, cong trinh xay
dung cUa ndi b0 nha thau thi cong xiy dung.
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e) Vin ban chdp thudn cla cO quan qudn 1y nha nudc c6 thdm quyén vé phong
chOng chdy, n0; an toan mdi truOng; an toan van hanh theo quy dinh.

2. NOi dung va trinh tU nghi€m thu hoan thanh hang muc cong trinh xay dung, cong
trinh xay dung:

a) Ki€m tra hién trudng;
b) Ki€m tra ban v& hoan cong cdng trinh xay dung;

¢) Kiém tra k€t qud th’ nghi€m, van hanh th dong b hé thGng mdy méc thiét bj
cong nghé;

d) Ki€m tra cdc vin ban chdp thudn cla cO quan nha nudc c6 thdm quyén vé
phong chBng chdy, n0, an toan mdi truGng, an toan van hanh;

d) Ki€m tra quy trinh van hanh va quy trinh bdo tri cong trinh xiy dung;

"e) Nghi€ém thu dua cong trinh xay dung vao khai thac s& dung. K&t qua nghi€m
thu dugc 1ap thanh bién bdn bao gdm cic ndi dung sau:

- POi tugng nghi€m thu (tén hang muUc cong trinh hodc cong trinh nghiém thu);

- Pia diém x4y dung;

- Thanh phan tham gia nghi€m thu;

- ThOi gian va dia di€m nghiém thu;

- Cin cU nghiém thu;

- Pénh gia vé chat 1ugng cla hang muc cong trinh xay dung, cong trinh xay dung;

- K&t ludn nghi€m thu (chdp nhan hay khong chdp nhan nghiém thu hoan thanh

hang muc cong trinh hodc cong trinh xay dung d€ dua vao st dung; yéu cau sUa chra,
hoan thién b0 sung va cdc y ki€n khac néu c6)."

3. Thanh phan truc ti€p nghi€m thu gbm:

a) Phia chU dau tu:

- Ngudi dai di€n theo phép luat va ngudi phu trach b0 phan gidm st thi cong xay dung
cdng trinh cUa chl dau tu.

- Ngu0i dai dién theo phép luat va ngudi phu trach b phan gidm st thi cong xay dung
cong trinh cUla nha thau gidm st thi cong xay dung cong trinh .

b) Phia nha thau thi cong xay dung cong trinh :

- Ngu'0i dai dién theo phép luat ;

- Ngudi phu trach thi cong truc ti€p.

c) Phia nha thau thi€t k€ xay dUng cong trinh tham gia nghi€m thu theo yéu cau cla
chU dau tu xay dung cong trinh:
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- Ngu0i dai dién theo phép luat;
- ChU nhiém thiét ké.
d) Phia chU qudn 1y s& dung hodc chU s& hitu cong trinh .
a) Ngudi dai dién theo phdp luat;
b) Ngudi quan 1y truc tiép.

26. Chung nhén du diéu kién dam bdo an toan chiu luc va chitng nh@n su phu
hop chat luong cong trinh xay dung (Di€u 28-ND209, ND49)
1. Bat bubc thuc hién ki€ém tra, chUing nhan dU di€u kién ddm bdo an toan chiu
luc trudc khi dua vao sU dung dGi véi cdc hang muc cong trinh hodc cong trinh xay
dung khi x3y ra su cO c6 thé giy thdm hoa.

2. Thuc hi€én chUng nhan su phu hgp vé chat lugng cong trinh xay dung khi c6
yéu cau clla cO quan quan 1y nha nuGc c6 thdm quyén hodc theo d€ nghi clia chll dau tu
trén cO s8 yéu cau cla tO chlic bdo hi€m cong trinh, cla td chlc va cd nhan mua, quan
1y hodc st dung cong trinh. Khuy&n khich d4p dung hinh th(c chlng nhan su phit hop vé
chat lugng cong trinh xay dung.

3. BO Xay dung hudng dan viéc ki€m tra, chUing nhan dU di€u kién an toan chiu
luc va chUng nhan su phit hOp chat Iugng cong trinh xay dung.

4. Viéc kiém tra, chUng nhan céc di€u kién an toan khiac dugc thuc hién theo quy
dinh tai céc vin ban quy pham phdp luat cé lién quan.

27. V& quan Iy chat luong thi cong xiy dung duodc quy dinh tai chuong V
clia Nghi dinh 209/2004/ND-CP (Thong tU 12/2005/TT-BXD)

1. ChQ dau tu ty t0 chlc gidm st chat lugng thi cong xiy dung cong trinh theo
quy dinh tai Di€u 21 cla Nghi dinh s6 209/2004/ND-CP khi c6 dU di€u kién ning luc
gidm st thi cong xay dung quy dinh tai Di€u 62 cla Nghi dinh 16/2005/ND-CP.

Trudng hop chll dau tu khong dU di€u ki€n ning luc gidm sit thi cong xay dung
theo quy dinh thi chU ddu tu giao cho TG chlc tu van qudn 1y du 4n thuc hién nhiém vu
gidm sat thi cong xay dung cong trinh khi c¢6 dU di€u kién ning luc quy dinh tai Piéu 62
cla Nghi dinh 16/2005/ND-CP.

TruGng hgp TG chlic tu van qudn 1y du 4n khong c6 dU di€u ki€n ning luc gidm
sat thi cong xay dung thi chU ddu tu phai thué tu van gidm sét thi cong xay dung.
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ChU dau tu phdi thuOng xuyén ki€m tra va don dbc cong tic gidm sat thi cong x4y
dung do Ban quan 1y du 4n, TG chlc tu van quan 1y du 4n va nha thau gidm sit thi cong
xay dung thuc hién.

2. ChQ dau tu c6 trach nhiém 1ap Bdo cdo theo mau tai phu luc 4 cla Thong tu
nay dinh ky 6 thang, 1 nim vé€ tinh hinh chat luong cdng trinh gli S& Xay dung.

3. ChU dau tu yéu cau Nha thau thi cong xay dung 1ap sO nhat ky thi cong xiy
dung cong trinh.

Nhat ky thi cong xdy dung cong trinh 12 tai li€u gbc vé thi cong cong trinh (hay
hang muc céng trinh) nham trao d6i thong tin ndi bd cla nha thau thi cong xay dung;
trao d6i thong tin gilta chU dau tu, nha thau thi cong xay dung, nha thau thi€t k€ xay
dung cong trinh . SG nhat ky thi cong x4y dung cong trinh dugc dénh sO trang, déng ddu
gidp lai cUa nha thau thi cong xay dung.

Nha thau thi cong xdy dung cong trinh ghi nhat ky thi cong xay dung cong trinh
theo quy dinh tai di€m d khodn 1 Pi€u 19 cla Nghi dinh 209/2004/ND-CP c6 cic ndi
dung: danh sich c4n b0 k¥ thudt cUa nha thau tham gia xiy dung cong trinh (chlc danh
va nhiém vu cUa tUng ngudi); di€n bi€n tinh hinh thi cdng hang ngay, tinh hinh thi cong
tUng loai cong viéc, chi tiét toan bO qu4 trinh thuc hién; md td van tat phuong phép thi
cong; tinh trang thuc t€ cUa vat liéu, cau kién s dung; nhiing sai 1éch so v&i ban vé thi
cong, c6 ghi 16 nguyén nhan, kém theo bién phap sUa chlra; ndi dung ban giao cUa ca thi
cong trudc dbi vGi ca thi cong sau; nhan xét cla bO phdn quan 1y chat 1ugng tai hién
truOng v& chat lugng thi cdng xay dung.

4. ChQ dau tu va nha thau gidm sat thi cong xay dung cUa chl dau tu, gidm sét tac
gid thi€t k€ ghi vao s6 nhat ky thi cong xdy dung theo cic ndi dung quy dinh tai di€ém d
khodn 1 Piéu 21 cla Nghi dinh 209/2004/ND-CP gbm: danh sich va nhi€ém vu, quyén
han cla ngudi giam sat; k€t qua ki€m tra va gidm sat thi cong xdy dung tai hién truOng;
nhitng ¥ ki€n vé& x(r 1y va yéu cau nha thau thi cong xay dung khac phuc hdu qua cic sai
pham vé chat lugng cong trinh xay dung; nhiing thay d6i thi€t k€ trong qud trinh thi
cong.

5. ChU dau tu yéu cau nha thau thi cong xay dung nghi€ém thu ndi bd cdc cong
viéc x4y dung, b0 phan cong trinh xay dung, giai doan thi cong x4y dung, cac hang muc
cong trinh va cong trinh trudc khi nha thau thi cong xAy dung phat hanh phi€u yéu cau
chU dau tu nghiém thu v&i cic thanh phan truc ti€p tham gia nghi€m thu nhu sau:

- D0i trudng;

- Ngudi phu trach kY thudt thi cdng truc ti€p;

- TG trudng t0 cong nhan truc ti€p thi cong;

- Pai dién nha thau thi cong cong viéc, giai doan thi cong xay dung ti€p nhan dé€
ti€p tuc thi cong (n€u co)

19



SO XAY DUNG TINH DIEN BIEN TAI LIEU QUY DINH VE
THI CONG CONG TRINH XAY DUNG

- Pai dién TG qudn 1y chat lugng gitip Chi huy trudng cong trudng;
- Pai dién cla Phong k¥ thudt cUa nha thu thi cong xay dung.

6. ChU dau tu t6 chlic nghiém thu cong vi€c xiy dung, bd phan cong trinh xay
dung, giai doan thi cong xay dung, cic hang muc cong trinh va cong trinh xay dung theo
quy dinh tai ciac Diéu 23, biéu 24, Di€u 25 va Di€u 26 clla Nghi dinh 209/2004/ND-CP.

D0i v&i céc cong viée xay dung khé khdc phuc khi€m khuy€t khi trién khai céc
cong viéc ti€p theo nhu cong tic thi cong phan ngdm, phan khudt cdc hang muc cong
trinh chiu Iuc quan trong thi chU dau tu yéu cau nha thau thiét k€ cling tham gia nghiém
thu.

Khi tG chlc nghiém thu hoan thanh hang muc cdng trinh xiy dung va cong trinh
xay dung dua vao s dung, chll dau tu moOi dai dién chlU qudnly s& dung hodc chl
s@ h{tu cong trinh tham du nghiém thu.

7. ChQ dau tu t6 chlc ban giao cong trinh cho chl s& hltu, ch( st dung cong trinh
sau khi di tG ch(c nghi€m thu hoan thanh cong trinh theo quy dinh.

28. Piéu ki€n cap ching chi hanh nghé giam sit thi cong xay dung cong
trinh (Piéu 52 NDb16)

1. NguGi dugc cap chlng chi hanh nghé gidm sit thi cong xdy dung cong trinh
phai c6 trinh dd dai hoc trd 1én thudc chuyén nganh phit hgp véi linh vuc hanh nghé xin
ding ky; da truc ti€p tham gia thi€t k€, thi cong xdy dung hodc gidm sit thi cong xay dung
cong trinh it nhat 5 nim; da qua 1&p bdi dudng nghi€p vU gidm st thi cong xay dung.

2. DBOi vGi viing siu, ving xa, nhitg ngudi c6 trinh d6 cao dang, trung cdp thube
chuyén nganh xiy dung phu hgp; di truc ti€p tham gia thi€t k& hodc thi cong xiy dung
hodc gidm sat thi cong xay dung cong trinh it nhat 5 nim; da qua 18p boi dudng nghi€p vu
giam sét thi cong xay dung. ChUng chi nay chi dugc s dung hanh nghé trong pham vi
vlung sau, vung xa.

29. Pi€u kién ning luc clia Gidam déc tu van quadn Iy du 4n
(biéu 55-ND16)

1. Ning Iuc cUa Gidam dOc tu van quan 1y du' 4n dugc phan thanh 2 hang theo loai
du 4n. Gidam dOc tU van quan ly du 4n phdi c6 trinh d0 dai hoc thudc chuyén nganh xay
dung phit hop vGi yéu cau cla du 4n va ddp Ung cic di€u kién tuong Ung vGi mOi hang
duGi day:

a) Giam dOc tU van quan 1y du 4n hang 1:

- C6 thOi gian lién tuc 1am cong tdc thi€t k&, thi cong xay dung tOi thi€u 7
nim, di 1a gidm dOc hodc phé gidm dbc tU van qudn 1y du' 4n cla 1 du’ 4n nhém A hodc 2
dy 4n nhém B cling loai hodc da la chi huy trudng cong truGng hang 1 hodc chl nhiém
thiét k€ hang 1.
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b) Gidm dOc tu van quan ly du 4n hang 2:

- C6 thOi gian lién tuc 1am cong tac thi€t k€, thi cong xay dung tOi thi€u 5 ndm,
dd 13 Giam dOc hodc Phé gidm dOc tu van quan 1y du 4n cla 1 dU 4n nhém B hodc 2 du
4n nhém C cuing loai hodc di 1a chi huy trudng cong truGng hang 2 hodc chl nhiém thiét
k€ hang 2.

¢) b6i v6i viung sdu, ving xa, nhitng ngudi c6 trinh d6 cao dang hodc trung cap
thuOc chuyén nganh xay dung phu hgp véi loai cong trinh, ¢6 kinh nghi€m trong cong téc
14p du 4n hodc thi€t k€ hodc thi cong xay dung tOi thi€u 5 nim dudgc gilt chltc danh
Giam d6c tu van quan ly du 4n hang 2.

2. TruOng hgp chl dau tu thanh 1ap Ban qudn 1y du 4n thi gidm dOc quan 1y dy 4n
phdi c6 ning luc tuong Ung vGi gidm dOc tu van qudn ly du 4n quy dinh tai khodn 1
biéu nay.

3. Pham vi hoat dOng:

a) Hang 1: dugc qudn 1y du 4n quan trong qudc gia, dU 4n nhém A, B, C;

b) Hang 2: dugc quan 1y du 4n nhém B, C.

30. Pi€u kién ning luc cla té chiic tu van khi lam tu van quan Iy du 4n
(biéu 56-ND16)

1. Ning luc cUa t0 chlc tu van quan ly du 4n duoc phan thanh 2 hang nhu sau:

a) Hang 1:

- C6 giam dbc tu van quan 1y du 4n hang 1 phit hgp vdi loai du 4n;

- C6 tOi thi€u 30 kié€n tric su, kY su, kY su kinh t€ phit hgp v&i yéu cau cla du 4n
trong d6 c6 it nhat 3 k¥ su kinh té;

- ba thuc hién qudn 1y it nhat 1 du 4n nhém A hodc 2 du 4n nhém B ciing loai.

b) Hang 2:

- C6 gidm dOc tu van qudn 1y du 4n hang 2 phi hgp vGi loai du 4n;

- C6 t6i thi€u 20 ki€n tric su, kY su, kY su kinh t€ phit hgp v&i yéu cau cla du dn
trong d6 c6 it nhat 2 kY su kinh té;

- ba thuc hién qudn 1y it nhat 1 du 4n nhém B hodc 2 du' 4n nhém C cling loai.

2. Pham vi hoat dOng:

a) Hang 1: dugc qudn 1y du 4n quan trong quéc gia, dU 4n nhém A, B, C;

b) Hang 2: dugc quan ly du’ 4n nhém B, C;

¢) Céc t6 chlc chua dU diéu kién x€p hang dugc thuc hién quan 1y du 4n doi voi
cdc dU 4n chi yéu cau B4o cdo kinh t€ - kY thuat xAy dung cong trinh.

31. Piu ki€n ning Iuc t6 chitc tu van khi giam sat thi cong xiy dung cong trinh
(Diéu 62-ND16)
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1. Niing luc cUa tO chlic gidm sét cong trinh dugc phan thanh 2 hang theo loai cong
trinh nhU sau:

a) Hang 1:

- C6 it nhat 20 ngudi c6 chlng chi hanh nghé gidm sat thi cong xay dung cdng trinh
thudc céc chuyén nganh phu hgp;

- Pi gidm sat thi cong xay dung it nhat 1 cong trinh cdp ddc biét hodc cap I, hodc 2
cong trinh cap II cung loai.

b) Hang 2:

- C6 it nhat 10 ngudi c6 chlng chi hanh nghé gidm st thi cong xay dung cdng trinh
thudc céc chuyén nganh phu hgp;

- Pa giam sét thi cong xAy dung it nhat 1 cdng trinh cap II, hodc 2 cong trinh cap III
cung loai.

2. Pham vi hoat dOng:

a) Hang 1: dugc gidm st thi cong xay dung cong trinh cdp ddc biét, cap L, II, III va
IV cung loai;

b) Hang 2: dugc gidm st thi cong xAy dung cong trinh tU cap II, I va IV cung loai;

¢) PGi vGi td chlic chua dU di€u kién d€ x€p hang thi dugc gidm sét thi cong xay
dung cong trinh cdp IV cling loai.

32. Piéu kién ning luc cla chi huy truéng cong trudng
(biéu 63-ND16)

1. Ning luc cUa chi huy trudng cong truOng dugc phan thanh 2 hang. Chi huy truéng
cong truOng phdi c6 bang dai hoc trd 1én thudc chuyén nganh phit hgp v&i loai cong trinh
va ddp Ung céc di€u ki€n tuong Ung v4i mOi hang dudi day:

a) Hang 1:

- C6 thOi gian lién tuc lam cong tac thi cong xay dung tOi thi€u 7 nim;

- Pa 1a chi huy truéng cong truOng cla cong trinh cap dac biét hodc cap I hodc 2
cong trinh cap II cung loai.

b) Hang 2:

- C6 th0i gian lién tuc 1am cdng tic thi cdng xay dung tOi thi€u 5 nim;

- Pi 1a chi huy truéng cong truOng cla cong trinh cdp II hodc 2 cong trinh cap III
cung loai.

¢) D8i vdi ving siu, ving xa, nhitng ngudi ¢ trinh dd cao dang hodc trung cadp
thuc chuyén nganh xiy dung phit hgp vGi loai cong trinh, c6 kinh nghiém thi cong t0i
thi€u 5 nim dudgc gilt chlc danh chi huy trudng hang 2.

2. Pham vi hoat dOng:

a) Hang 1: dudc lam chi huy trudng cong trinh cap ddc biét, cap I, 11, III va IV cling
loai;

b) Hang 2: dugc 1am chi huy trudng cong trinh tU cdp II, III va IV cling loai.
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33. Pi€u ki€n ning luc cla t& chuc thi cong xay dung khi thi cong xay dung
cong trinh (Di€u 64-ND16)

1. Ning 1uc cla tG chlc thi cong x4y dung cong trinh dugc phan thanh 2 hang theo
loai cong trinh nhu sau:

a) Hang I:

- C6 chi huy trudng hang 1 cung loai cong trinh;

- C6 dU kién tric su, kY su thudc chuyén nganh phit hop vGi loai cong trinh thi cong
xay dung;

- C6 du codng nhan kY thuat c6 chUng chi dao tao phut hgp v&i cong vi€c ddm nhan;

- C6 thiét bi thi cong chU y€u d€ thi cong xay dung cong trinh;

- P thi cong x4y dung it nhat 1 cong trinh cdp ddc biét, cap I hodc 2 cong trinh cap
IT cung loai.

b) Hang 2:

- C6 chi huy trudng hang 2 tr& 1én cung loai cong trinh;

- C6 dU kién tric su, k¥ su thuOc chuyén nganh phit hgp vdi loai cong trinh thi cong
xay dung;

- C6 dU cong nhan kY thuat c6 chling chi dao tao phit hgp v&i cong viéc ddm nhan;

- C6 thiét bi thi cong chUl y€u d€ thi cong xay dung cong trinh;

- P thi cong x4y dung it nhat 1 cong trinh cap II hodc 2 cdng trinh cap III cuing loai.

2. Pham vi hoat dOng:

a) Hang 1: dugc thi cong xdy dung cong trinh cdp dac biét, cap I, cap II, cap III va
cap IV cung loai;

b) Hang 2: dugc thi cong xay dung cdng trinh tlr cdp II, cap I va cdp IV cuing loai;

¢) PBGi vGi t6 chltc chua dU diéu kién d€ x€p hang dugc thi cong cong trinh cai tao,
stra ch(ta c6 tOng mUc dau tu dudi 3 ty dOng, nha G riéng 1€.

34. MOt s6 quy dinh vé di€u kién niing luc theo
Thong tu 12/2005/TT-BXD

1. BGi vGi t6 chlc tu van gidm sét thi cong xAy dung cong trinh chua dU di€u kién
d€ x€p hang, n€u di gidm sat thi cong it nhat 5 cong trinh cdp IV thi dugc gidm sat thi
cong cong trinh cap III cling loai.

2. P0i vGi t0 chlfc thi cong xay dung cong trinh chua dU di€u kién x€p hang, néu
da thi cong cdi tao 3 cong trinh thi dugc thi cong cong trinh cdp IV va ti€p sau d6 n€u da
thi cong xay dung it nhat 5 cong trinh cdp IV thi dugc thi cong xay dung cong trinh cap
III cung loai.

35. Mot s0 luu ¥ theo quy dinh Nghi dinh 49/2008/ND-CP
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1. biéu 2: Hly bd cic Phu luc sO 2, 3, 4a, 4b, 5a, 5b, 6, 7 vé mau bién ban
nghi€m thu khdo sat, thi€t k&, thi cong xdy dung ban hanh kém theo Nghi dinh s0
209/2004/ND-CP ngay 16 thang 12 nim 2004 cUa Chinh phU v€ qudn 1y chat Iugng cong
trinh xay dung.

2. Piéu 3 : XU Iy chuyéhn tiép

a) Trong thGi han moOt nim k€& tUr ngay Nghi dinh nay c6 hiéu luc, B6 Xay dung
phdi ban hanh quy dinh cu th€ vé loai va cap cong trinh trong cdc quy chudn kY thudt vé
xdy dung. Trong thGi gian chuUa ban hanh cdc quy dinh nay, cho phép ti€p tuc dp dung
phudng phap phan loai va cap cong trinh quy dinh tai Phu luc sO 1 ban hanh kém theo
Nghi dinh s6 209/2004/ND-CP ngay 16 thang 12 nim 2004 cUa Chinh phU vé quan ly
chat lugng cong trinh xay dung cho dén khi BO XAy dung ban hanh cic quy dinh vé loai
va cap cong trinh trong cic quy chudn kY thudt vé xiy dung.

b) Sau khi Nghi dinh nay c6 hi€u luc, chU dau tu cé thé tu soan thdo cic mau
bién ban nghi€m thu m&i hodc s dung cic mau bién ban nghiém thu dugc quy dinh
trong cdc tiéu chudn thi cdng va nghi€m thu hodc trong c4c vin ban quy pham phap luat
khac nhung phai bdo ddm cic ndi dung dugc quy dinh tai cic khodn 2, 3, 5, 6, 7 Biéu 1
Nghi dinh nay.

36. Quyén va nghia vu cla chli dau tu xay dung cong trinh trong viéc thi
cong xay dung cong trinh (Piéu 75-Luat XD)

1. ChU dau tu xay dung cdng trinh trong viéc thi cong xay dung cong trinh c6 cdc
quyén sau day:

a) bugc tu thuc hién thi cong xay dung cdng trinh khi ¢6 dU niing luc hoat dOng
thi cong xay dung cong trinh phu hQp;

b) Pam phan, ky két, giam sét viéc thuc hién hgp dong;

¢) Pinh chi thuc hi€én hodc chdm dUt hgp dong vGi nha thau thi cong xiy dung
theo quy dinh cUa phép luat;

d) DUng thi cong xdy dung cdng trinh va yéu cau khac phuc hdu qua khi nha thau
thi cong xay dung cong trinh vi pham cdc quy dinh vé chat lugng cong trinh, an toan va
v€é sinh mdi trudng;

d) Yéu cau td chlc, ca nhan c6 lién quan phOi hgp d€ thuc hién cic cong viéc
trong qua trinh thi cong xay dung cong trinh;

e) Khong thanh todn gid tri khOi 1uQng khong bdo ddm chat 1ugng hodc khoi
lugng phét sinh khong hop ly;

g) Cic quyén khdac theo quy dinh cUa phap luat.

2. ChU dau tu xay dung cong trinh trong vi€c thi cong xiy dung cong trinh ¢ céc
nghia vU sau day:

a) Lua chon nha thau cé dU di€u kién ning luc hoat dOng thi cong xay dung cong
trinh phit hgp d€ thi cong xiy dung cong trinh;

b) Tham gia vGi Uy ban nhan dan cdp c6 thdm quyén hodc chl tri phOi hdp vGi
Uy ban nhin din cdp c6 thdm quyén gidi phéng mat bang xiy dung d€ giao cho nha
thau thi cong xay dung cong trinh;
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¢) TG chlc gidm sat thi cong xay dung cong trinh;

d) Ki€m tra bién phip bdo ddm an toan, v& sinh mdi trudng;

d) TG chlic nghiém thu, thanh todn, quy€t todn cong trinh;

e) Thué t6 chlc tu van c6 dU ning luc hoat dOng xay dung d€ ki€m dinh chat
lugng cong trinh khi can thiét;

g) Xem xét va quy€t dinh cdc dé xudt lién quan dén thi€t k€ cla nha thau trong
qué trinh thi cong xay dung cong trinh;

h) Ton trong quyén tic gid thi€t k& cong trinh;

i) Mua bdo hi€m cong trinh;

k) Luu tr(t hO sO cong trinh;

1) BOi thuGng thiét hai do vi pham hop dbng 1am thié€t hai cho nha thau thi cdng
xdy dung codng trinh, nghi€m thu khong bdo ddm chat lugng 1am sai 1éch két qua
nghiém thu va cdc hanh vi vi pham khéc gay thiét hai do 10i cUa minh gy ra;

m) Chiu trach nhi€ém v€& c4c quy€t dinh cUa minh; chiu trach nhiém vé viéc bdo
dAm cong trinh thi cong ding ti€n d0, chat lugng va hiéu qua;

n) Céc nghia vU khéc theo quy dinh cUa phdp luat.

37. Quyén va nghia vu cla nha thau thi céng xdy dung céng trinh
(biéu 76-Luéat XD)

1. Nha thau thi cdng xdy dung cong trinh c6 cdc quy€n sau day:

a) TU chOi thuc hién nhiing yéu cau tri phdp luat;

b) D& xudt stra d0i thi€t k€ cho phit hgp v4i thuc t€ d€ bdo ddm chat lugng va
hi€u qua cong trinh;

¢) Yéu cau thanh toan gi4 tri khGi lugng xay dung hoan thanh theo ding hgp dOng;

d) Dung thi cong xay dUng cong trinh n€u bén giao thau khong thuc hién diing cam
két trong hop dOng di ky két giy tré ngai va thi€t hai cho nha thau;

d) Yéu cau boi thudng thiét hai do 10i clla bén thué xay dung cong trinh giy ra;

e) Cdc quy€n khéc theo quy dinh cUa phép luat.

2. Nha thau thi cong x4y dung cong trinh c6 cdc nghia vU sau day:

a) Thuc hién theo diing hgp dOng di ky két;

b) Thi cong xiy dung theo ding thi€t k&, tiéu chudn xiy dung, bdo dam chat
lugng, ti€n d6, an toan va vé sinh moi truOng;

c¢) C6 nhat ky thi cong xay dung cdng trinh;
d) Ki€m dinh vat liéu, sdn phdm xay dung;

d) Quan ly cong nhan x4y dung trén cong triOng, bdo ddm an ninh, trat tu, khong
gdy anh huéng dén cic khu dan cU xung quanh;

e) Lap ban vé& hoan cdng, tham gia nghiém thu cong trinh;
g) Bdo hanh cong trinh;
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h) Mua cic loai bdo hi€m theo quy dinh cla phap ludt vé bdo hi€m;

i) BOi thuOng thiét hai khi vi pham hgp dOng, s& dung vat li€u khong ding
chlng loai, thi cong khong bdo ddm chat lugng, gy 6 nhi€ém mdi truOng va cic hanh vi
vi pham khéc gy thiét hai do 16i cUla minh giy ra;

k) Chiu trach nhiém vé chat 1ugng thi cong xay dung cong trinh do minh ddm
nhan;

1) C4c nghia vu khéc theo quy dinh cUa phap luat.

37. Quyén va nghia vu clia nha thau thi€t ké trong viéc thi cong xay dung
cong trinh (Piéu 77-Ludt XD)

1. Nha thau thi€t k€ trong vi€c thi cdng xay dUng cong trinh c6 cdc quy€n sau day:

a) C4c quyén quy dinh tai khodn 1 Di€u 58 clia Luat nay;

b) Yéu cau chl dau tu xay dung cong trinh, nha thau thi cong xay dung cong trinh
thuc hién theo diing thiét ké;

c¢) TU chOi nhiing yéu cau thay dbi thi€t k€ bat hgp 1y cla chl dau tu xay dung
cOng trinh;

d) TU ch®i nghi€m thu cdng trinh, hang muc cdng trinh khi thi cong khong theo
ding thiét ké.

2. Nha thau thi€t k€ trong vi€c thi cong xay dUng cong trinh c6 cdc nghia vU sau
day:

a) C4c nghia vU quy dinh tai khodn 2 Di€u 58 cla Luat nay;

b) CU ngudi c6 dU ning luc d€ gidm sét tic gid theo quy dinh; ngudi dugc nha
thau thi€t k€ cU thuc hién nhi€m vu gidm sit tdc gid phdi chiu trach nhiém trudc phip
ludt vé nhing hanh vi vi pham cUa minh trong qud trinh thuc hién nghfa vU gidm sét tac
gid va phdi chiu trach nhiém bo6i thudng thiét hai do 10i cla minh gay ra;

c¢) Tham gia nghiém thu cong trinh xy duUng theo yéu cau cla chU dau tu xiy
dung cong trinh;

d) Xem xét xU Iy theo dé nghi cUa chU dau tu xay dung cdng trinh v€ nhiing bat
hgp 1y trong thiét ké;

d) Phét hién va thong bdo kip thGi cho chl dau tu xdy dung cong trinh v€ viéc thi
cong sai v0i thi€t k€ dugc duyét cla nha thau thi cong xay dung cong trinh va ki€n nghi
bi€n phap xr ly.

38. An toan trong thi cong xay dung cong trinh
(biéu 78-Luat XD)

Trong qua trinh thi cong xay dung cong trinh, nha thau thi cdng xay dUng cong trinh
c6 trach nhiém:
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1. Thuc hién céc bién phip bdo ddm an toin cho ngudi, mdy mdc, thi€t bi, tai sdn,
cong trinh dang xdy dung, cong trinh ngdm va céc cong trinh li€n k&; d6i v&i nhitng mdy
méc, thi€t bi phuc vu thi cong phdi dugc ki€m dinh an toan trudc khi dua vao si dung;

2. Thuc hién bién phdp k¥ thudt an toan riéng d6i v&i nhitng hang muc cdng trinh
hodc cong viéc c6 yéu cau nghiém ngdt vé an toan;

3. Thuc hién céc bi€n phdp can thi€t nham han ché thiét hai vé ngudi va tai sdn
khi xdy ra mat an toan trong thi cong xay dung.

39. Bao dam vé sinh moi trudng trong thi cong xay dung cong trinh
(biéu 78-Luéat XD)

Trong qu trinh thi cong xdy dung cdng trinh, nha thau thi cong xiy dung cong trinh
c6 trach nhiém:

1. C6 bién phép bao ddm vé sinh moi trudng trong qua trinh thi cong xay dung bao
gOm moi tru‘dng khong khi, mdi truOng nudc, chat thadi ran, ti€ng On va cdc yéu cau
khéc vé v€ sinh moi truOng;

2. BOi thuOng thiét hai do nhling vi pham vé v& sinh moi trudGng do minh gay ra
trong qud trinh thi cong xAy dung va van chuyén vat liéu xiy dung;

3. Tuan theo cic quy dinh khac cUa phép luat vé bdo vé moi trudng.

Sé X¢Y DuNG TONH $ION BIEN
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