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Ha Noi, ngay 28 thang 02 nam 2005

Quyét dinh ciia thi twéng Chinh phi
Vé viéc hwéng din thi hanh Pidu 121 cia Luit Xay dung

Thi twéng Chinh phu
Can cir Luat T6 chirc Chinh pht ngay 25 thang 12 nam 2001;
Can ctr Luat Xay dung ngay 26 thang 11 nam 2003;

Theo dé nghi cua B9 truéng Bo Xay dung,

Quyét dinh :

Pi¢u 1. Pham vi va d6i twong diéu chinh

Quyét dinh nay quy dinh viéc xir Iy cac cong trinh x4y dung dang ton tai
trén lanh thd Viét Nam nhung khong phu hop véi quy dinh ctia Luat Xay
dung, bao gém cong trinh xdy dung pht hop voi quy hoach xay dung duoc
duyét nhung chua phu hop vé kién trac; cong trinh xay dung khong phu hop
véi quy hoach xay dung dugc duyét.

Piéu 2. Cong trinh xiy dung dang ton tai phi hop véi quy hoach xiy
dung nhung chwa phit hop vé kién tric

Cong trinh xay dung dang t6n tai phit hgp v6i quy hoach nhung chua phu
hop véi cac quy dinh vé kién tric, canh quan khu vuc ciia co quan c6 thdm
quyén ban hanh nhu quy dinh vé hinh khdi kién trﬁc céng trinh, s0 téng céng
trinh; kién trac mit dung cong trinh; ¢t xay du’ng nén, tang 1, cac tang; phan
cho phép nho ra ctia ban cong tang 1, mau sic cong trinh, mai cong trinh va
cac quy dinh khac thi dugc phép ton tai theo hién trang. Truong hop chu cong
trinh ¢6 nhu cau cai tao, nang cip, sira chita thi phai thyc hién theo dung cac
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quy dinh ctia Luat Xay dung va cac quy dinh vé kién trac, canh quan cua khu
vuc.

Pi¢u 3. Cong trinh xiy dung dang ton tai nhung khong phu hop voi
quy hoach xay dung

1. D6 v6i truong hop toan bo cong trinh khéng phu hop véi quy hoach
xay dung thi dugc xur Iy nhu sau:

a) Truong hgp thuc hién ngay quy hoach xay dung, chi cong trinh xay
dung phai di chuyén vé khu quy hoach va dugc dén bu theo quy dinh cua phap
luat.

b) Trudng hop chua thuc hién quy hoach xay dung thi duoc phép ton tai
theo hién trang. Néu chu cong trinh c6 nhu cau thi duge stra chita, cai tao, lép
dat thiét bi bén trong nhung khong dugc lam thay doi kién trac, két cau chiu
lyc va an toan ciia cong trinh. Trudng hop stra chita, nang cap, cai tao ma theo
quy dinh phai xin cap phép xay dung thi cht cong trinh phai xin cip phép xay
dung tam c6 thoi han. Khi thue hién quy hoach xay dung, chi cong trinh phai
tu thuc hién phé do theo quy dinh ctia Luat Xay dung.

2. Béi v6i truong hop mot phan cong trinh khong phu hop véi quy hoach
xay dung thi dugc xur Iy nhu sau :

a) Truong hgp thuc hién ngay quy hoach xay dung, chil cong trinh xay
dung phai pha d& phan khong phu hop véi quy hoach xay dung va duge dén
bu theo quy dinh cta phap luét. Phan dién tich mat béng khu dat con lai duge
phép xdy dung nhung phai tuan theo quy hoach xay dung, quy dinh vé kién
trac, canh quan cua khu vuc, quy chudn xay dung, tiéu chuan xdy dung va
duoc xur 1y cu thé nhu sau :

- Néu phﬁn dién tich dat con lai nho hon 15 m? ¢6 chiéu rong mat tién
hodc chidu sau so véi chi gidi xdy dung nho hon 3 m thi khong dugc phép xay
dung.



- Néu phan dién tich dat con lai tir 15 m* dén nho hon 40 m? ¢ chiéu
rong mat tién tir 3 m trd 1én va chidu sau so v6i chi gidi xdy dung tir 3 m tro
1én thi duoc phép xay dung khong qué 2 tang.

- Céac truong hop con lai dugc phép xay dung nhung phai tudn theo quy
hoach xay dung dugc duyét.

b) Trudng hop chua thuc hién quy hoach xay dung thi duoc phép ton tai
theo hién trang. Néu chu cong trinh c6 nhu cau ning cap, sira chita, cai tao
cong trinh & phan khong phi hop quy hoach xdy dung thi phai xin cap phép
xay dung tam c6 thoi han. Truong hop chu cong trinh ¢6 nhu cau nang cap, cai
tao, xay dyng moi & phan dién tich khong trai vdi quy hoach xay dung va phan
dién tich nay c6 du diéu kién theo quy dinh tai diém a khoan nay thi phai xin
cap phép xay dung theo quy dinh ctia Luat Xay dung. Khi thuc hién quy hoach
xay dung, chi cong trinh phai thue hién theo quy dinh tai diém a khoan nay.

Piéu 4. T6 chirc thue hién

1. iy ban nhan dan cic cap can ctr chic ndng, nhi¢ém vu dugc giao cé
trach nhiém:

a) Ra soat, thdng ké toan b nhing cong trinh, dién tich cong trinh khong
phi hop véi quy hoach xay dung, cic quy dinh vé kién tric, canh quan da
dugc duyét thudc pham vi quan 1y cua minh va 1ap ké hoach xir Iy theo quy
dinh ctia phép luat.

b) Ra so4t, thong ké cac khu vuc di c6 quy hoach xiy dung nhung chua
c6 cac quy dinh vé kién trac, canh quan dé ban hanh theo thim quyén.

¢) T chic 1ap, cong bd quy hoach xdy dung theo quy dinh cua Luat Xay
dung dbi véi nhitng khu vuc chwa c6 quy hoach xay dung.

d) T6 chirc hop céc t6 dan phd, khu dan cu dé phd bién cong khai cac ché
dd, chinh sach, quy dinh ctia nha nudc vé viée thyc hién Quyét dinh nay; cong
bd cong khai nhitng cong trinh ndm trong khu vyc giai toa, mirc dén bu d6i véi
cong trinh phai gidi toa ngay.



2. uy ban nhan dan cép tinh c6 trach nhiém t6 chuc trién khai va chi dao
iy ban nhan dan cép huyén, xa thyc hién Quyét dinh nay. Bo Xay dung co
trach nhiém theo ddi, huéng dan, don dbe cac dia phuong thyc hi¢n Quyét
dinh nay va tong hop béo cao Thu tudng Chinh phu.

Diéu 5. Diéu khoan thi hanh

1. Quyét dinh ndy c6 hiéu Iuc thi hanh sau 15 ngdy, ké tir ngiy diang Cong bdo.

2. Céc B truéng, Thu trudng co quan ngang Bo, Thu trudng co quan
thuoc Chinh phu, Chu tich uy ban nhian dan céac tinh, thanh phé truc thudc
Trung wong chiu trach nhiém thi hanh Quyét dinh nay ./.

Thi twéng Chinh phu
Phan Van Khai - Da ky

Noi nhdn:
- Ban Bi thu Trung uong Péang,
- Thu tudng, cac Phé Thu tudng Chinh phu,
- Cac B9, co quan ngang B9,
co quan thudc Chinh phu,
- Hoi ddng Dan tdc va cac uy ban ciia Qudc hoi,
- HDND, UBND cc tinh, thanh phd
tryc thudc Trung wong,
- Van phong Trung wong va cac Ban cia Dang,
- Vin phong Qubc hoi,
- Van phong Chu tich nudc,
- Toa 4n nhan dan tdi cao,
- Vién Kiém sat nhan dan tbi cao,
- Co quan Trung wong cua cac doan thé,
- Hoc vién Hanh chinh quéc gia,
- Cong bao,
- VPCP: BTCN, TBNC, cac PCN, BNC,
Ban Diéu hanh 112,
Nguoi phat ngon ctia Tha tudng Chinh phu,
cac Vu, Cuc, don vi truc thudc,
- Luu: CN (5b), Van thu.



