QUOC HOI CONG HOA XA HOI CHU NGHIA VIET NAM
DOc lap - Tu do - Hanh phic

Ludt s6: 16/2003/QH1 1

LUAT

XAY DUNG

Cdn cU vao Hi€n phdp nubc COng hoa xd hdi chu nghia Viét Nam ndm
1992 da duoc sta doi, b0 sung theo Nghi quyét s6 51/2001/QHI10 ngay 25
thdang 12 ndm 2001 cla QuOc hdi khod X, ky hop th(r 10;

Ludt nay quy dinh vé hoat ddng xay dung.

CHUONG I
NHUNG QUY DPINH CHUNG

Pi€u 1. Pham vi diéu chinh

Ludt nay quy dinh vé hoat d0ng xiy dung; quy€n va nghia vu cla tG
chlc, cd nhan dau tu xay dung cdng trinh va hoat dOng xay dung.

Piéu 2. Poi tugng 4p dung

Luadt nay 4p dung dGi v3i t6 chlc, cd nhan trong nudc; t6 chlc, cd nhin
nUGc ngoai dau tu xdy dung cdng trinh va hoat dOng xay dung trén lanh thG
Viét Nam. TruGng hop diéu udc qubc t€ ma COng hoa xi hdi chll nghia Viét
Nam ky két hodc gia nhdp c6 quy dinh khdc vGi Luat nay, thi 4p dung quy
dinh cUa di€u udc qudc té dé.

Pi€u 3. Gidi thich tU ng(r
Trong Ludt nay, cdc tU ng(r dudi ddy dugc hi€u nhu sau:

1. Hoat dOng xiy dung bao gdm 1ap quy hoach xiy dung, 1ap du 4n dau
tU xay dung cong trinh, khdo sit xdy dung, thi€ét k€ xay dung cong trinh, thi
cong xay dung cdng trinh, gidm sét thi cong xay dUng cdng trinh, quan 1y dU 4n



dau tu xay dung cong trinh, 1Ua chon nha thau trong hoat d0ng xiy dung va
cdc hoat ddng khéc c6 lién quan dén xay dUng cong trinh.

2. Cong trinh x4y dung 1a sdn pham dugc tao thanh bdi sUc lao dOng cla
con ngUdi, vat liéu xay dung, thi€t bi 1ap dat vao cong trinh, dugc lién két
dinh vi v3i dat, c6 th€ bao gdm phan dudi mat dat, phan trén mat dat, phan
dudi mat nudc va phan trén mat nudc, dugc xay dung theo thiét k€. Cong
trinh x4y dung bao gdm cong trinh x4y dung cong cOng, nha &, cong trinh cong
nghiép, giao thong, thuy 10i, ning IUgng va cic cdng trinh khéc.

3. Thié€t bi 1ap dat vao cong trinh bao gbm thi€t bi cong trinh va thi€t bi
cong nghé. Thiét bi cong trinh 13 cic thi€t bj dugc 1ap dat vao cong trinh xay
dung theo thi€t k€ xay dung. Thi€t bi cong nghé 1a céc thi€t bi nam trong day
chuyén cong nghé dugc 1ap dat vao cong trinh x4y dung theo thi€t k€ cong
nghé.

4. Thi cdng x4y dung cong trinh bao gdm xay dung va 1ap dat thi€t bi d6i
vGi cdc cong trinh xay dung mai, stra ch(fa, cdi tao, di doi, tu b6, phuc hoi;
pha d& cong trinh; bdo hanh, bao tri cong trinh.

5. Hé thOng cong trinh ha tang kY thudt bao gdbm hé thdng giao thong,
thong tin lién lac, cung cap ning 1UQng, chi€u sdng cong cOng, cap nudc,
thodt nudc, xU' 1y cac chat thai va cdc cong trinh khéc.

6. Hé thOng cong trinh ha tang xi hQi bao gdm cic cong trinh y t&, vin
ho4, gido duc, thé thao, thuong mai, dich vu cdng cOng, cAy xanh, cong vién,
mat nudc va céc cong trinh khic.

7. Chi gidi duOng doé 1a duOng ranh gidi dugc xéc dinh trén ban do quy
hoach va thuc dia, d€ phan dinh ranh giGi gilta phan dat dugc xay dung cdng
trinh va phan dat dugc danh cho duOng giao thong hodc cdc cong trinh ha
tang kY thudt, khong gian cong cOng khic.

8. Chi gidi xay dung la duOng gidi han cho phép xdy dung cong trinh
trén 16 dat.

9. Quy hoach xay dung 12 viéc t6 chlc khong gian d6 thi va di€m dan cu
nong thon, hé thdng cong trinh ha tang kY thudt, ha tang xa hoi; tao 1ap mai
truOng sOng thich hgp cho ngudi din sOng tai cic viing lanh thG, bdo dam
k€&t hgp hai hoa gilra 10i ich quOc gia v&i 10i ich cOng dOng, ddp Ung cdc muc
tiéu phat tri€n kinh t€ - x4 h0i, qudc phong, an ninh, bdo vé moi truGng. Quy
hoach xdy dung dugc th€ hién thdng qua d6 4n quy hoach xiy dung bao gbm
sO d0, ban v&, mo hinh va thuy€t minh.

10. Quy hoach xay dung ving 1a viéc t6 chlc hé thOng di€m dan cu, hé
thOng cong trinh ha tang kY thudt, ha tang xi hoi trong dia gidi hanh chinh



cla mOt tinh hodc lién tinh phit hgp v&i yéu cau phat tri€n kinh t€ - xa hoi
trong tUng thoi ky.

11. Quy hoach chung xay dung d6 thi 1a viéc tG chlc khong gian dd thi,
cdc cong trinh ha tang kY thuat, ha tang x4 hdi dd thi phit hgp vGi quy hoach
tOng th€ phit tri€n kinh t€ - x hdi, quy hoach phit tri€n nganh, bdo dam
quOc phong, an ninh cUa tUng viing va cUa quOc gia trong tUng thdi kY.

12. Quy hoach chi tiét xay dung dd thi 1a vi€c cu th€ hod ndi dung cla
quy hoach chung xay dung do thi, 12 co s& phdp 1y d€ quan Iy xay dung cong
trinh, cung cdp thong tin, cdp gidy phép xiy dung cong trinh, giao dat, cho
thué dat d€ tri€n khai cic du 4n dau tu xay dung cong trinh.

13. Quy hoach xiy dung di€m din cU ndng thén 1a vi€c t0 chlic khong gian,
hé thOng cong trinh ha tang kY thudt, ha tang xa hli cla di€m dan cu nong
thon.

14. Bi€m dan cU ndng thdn 1a nGi cU trd tap trung cUa nhi€u hd gia dinh
gan két v&i nhau trong san xudt, sinh hoat va cic hoat ddng xa hdi khic trong
pham vi mOt khu vuc nhat dinh bao gOm trung tim xa, thon, lang, ap, ban,
budn, phum, séc (sau ddy goi chung 13 thon) dugc hinh thanh do di€u kién tu
nhién, di€u kién kinh t€ - xa hoi, viin ho4, phong tuc, tap quén va cic y€u t0
khéc.

15. Thi€t k€ dd thj 12 viéc cu th€ hoa ndi dung quy hoach chung, quy hoach
chi ti€t xdy dung do thi v& ki€n triic cic cong trinh trong dd thi, cdnh quan cho
tUng khu chlc ning, tuyén phO va cic khu khong gian cong cOng khic trong do
thi.

16. Bdo cdo dau tu xay dung cdng trinh 1a hO sO xin chU truong dau tu
x4y dung cong trinh d€ cdp c6 thdm quyén cho phép dau tu.

17. DU 4n dau tu xay dUng cong trinh 12 tap hop cic dé xudt cé lién quan
dén viéc bd vOn d€ xiy dung mdi, m4& rOng hodc cdi tao nhitng cong trinh
xay dung nham muc dich phét tri€n, duy tri, ning cao chat lUgng cong trinh
hodc sdn pham, dich vu trong mOt thGi han nhat dinh. DU 4n dau tu xay
dung cong trinh bao gdm phan thuy€t minh va phan thiét k& co s0.

18. Bdo céo kinh té€ - k¥ thuat xay dung cong trinh 13 du’ 4n dau tu xay
dung cong trinh rit gon trong dé chi dat ra cic yéu cau cO ban theo quy dinh.

19. Quy chudn xay dung 13 cdc quy dinh bat bulc 4p dung trong hoat
dOng xiy dung do cO quan qudn 1y nha nudc c6 tham quyén vé xiy dung ban
hanh.

20. Tiéu chudn xay dung 1a cdc quy dinh v€ chudn muc kY thuat, dinh
mUc kinh t€ - k¥ thudt, trinh tU thuc hi€n cic cdng viéc kY thudt, céc chi tiéu,



cdc chi sO kY thudt va cdc chi sO tU nhién dugc cO quan, tG chlc c¢6 thdm
quyén ban hanh hodc cong nhan d€ 4p dung trong hoat ddng xiy dung. Tiéu
chudn x4y dung gOm tiéu chudn bat bubc 4p dung va tiu chudn khuyén
khich 4p dung.

21. ChU dau tu xay dung cong trinh 12 ngudi s& hitu vOn hodc 1a ngu0i
dugc giao quan 1y va s dung vOn d€ dau tu xay dung cong trinh.

22. Nha thau trong hoat dOng xay dung la t0 chlfc, cd nhan c6 dU ning
luc hoat dOng xay dung, ning luc hanh nghé xiy dung khi tham gia quan hé
hgp dOng trong hoat dOng xay dung.

23. TOng thau x4y dung 1a nha thdu ky két hop dOng truc ti€p v&i chu
dau tu xay dung cong trinh d€ nhan thau toan bd mot loai cong vi€c hodc
toan b0 cong vi€c cla du d4n dau tu xay dung cong trinh. TOng thau x4y dung
bao gOm cdc hinh thic chU yé€u sau: tOng thau thi€t k&; tOng thau thi cong
xay dung cong trinh; tOng thau thi€t k€ va thi cdng xAy dUng cdng trinh; tOng
thau thi€t k&, cung cap thi€t bi cdng nghé va thi cong xay dung cong trinh;
tOng thau 1ap du 4n dau tu xay dung cong trinh, thi€t k&, cung cap thiét bi
cong nghé va thi cong x4y dung cong trinh.

24. Nha thau chinh trong hoat dOng xay dung 13 nha thdu ky két hgp
dong nhan thau truc ti€p véi chl dau tu xay dung cong trinh d€ thuc hién
phan viéc chinh cla mot loai cong viéc cla dU 4n dau tu xiy dung cong
trinh.

25. Nha thau phu trong hoat ddng xay dung 1a nha thau ky két hgp dOng
vGi nha thdu chinh hodc tOng thau xiy dung d€ thuc hién mOt phan cong
viéc cla nha thau chinh hodc tOng thau xay dung.

26. Nha G riéng 1€ 1a cong trinh dugc xiy dung trong khuodn vién dat G
thuOc quyén s dung cla hd gia dinh, c4 nhan theo quy dinh cUa phap ludt.

27. Thi€t k€ cO s@ 1a tap tai liéu bao gbm thuy€t minh va ban vé thé
hién gidi phdp thi€t k€ chl y€u bdo ddm dU di€u kién 1ap tOng mUc dau tu
va la cin c( d€ tri€n khai cac budc thiét k€ ti€p theo.

28. Gidm sit tdc gid 1a hoat ddng gidm sit cla ngudi thi€t k€ trong qua
trinh thi cong xdy dung cdng trinh nham bdo ddm viéc thi cong xay dung theo
ding thi€t ké.

29. Su cO cong trinh xay dung 12 nhitng hu hdng vuot qua gidi han an
toan cho phép, 1am cho cong trinh x4y dUng cé nguy cO sdp d6; da sdp d6 mot
phan hodc toan b0 cong trinh hodc cdng trinh khong st dung dugc theo thiét
ké.



Piéu 4. Nguyén tdc cO ban trong hoat ddng xay dung

TG chifc, cd nhan hoat dOng xay dung phdi tuin theo cdc nguyén tac cO
bdn sau day:

1. Bdo ddm x4y dung cong trinh theo quy hoach, thi€t k&; bdo ddm my
quan cdng trinh, bdo v& mdi trudng va cdnh quan chung; phit hgp véi di€u
ki€n tU nhién, dac di€m vin hod, xa hOi cla tUng dia phuong; k€t hgp phat
tri€n kinh t€ - xa h0i vGi quOc phong, an ninh;

2. Tuan thU quy chudn xay dung, tiéu chudn xay dung;

3. Bdo ddm chat lugng, ti€n d0, an toan cdng trinh, tinh mang con ngUdi
va tai sdn, phong, chOng chdy, n0, v& sinh mdi truGng;

4. Bdo dam xay dung dOng b0 trong tUng cong trinh, ddng b0 cic cong
trinh ha tang kY thuat;

5. BAo dam tiét kiém, c6 hi€u qud, chOng lang phi, that thodt va céc tiéu
cUc khac trong xay dung.

Pi€u 5. Loai va cdp cong trinh xay dung
1. Cong trinh xay dung dugc phan thanh loai va cap cong trinh.

2. Loai cong trinh x4y dung dugc xdc dinh theo coéng ning s& dung. MOi
loai cong trinh dugc chia thanh nim cap bao gdm cdp dac biét, cap I, cap II,
cap Il vacapIV.

3. Cap cong trinh dugc x4c dinh theo loai cong trinh cin c vao quy md,
yéu cau kY thudt, vat liéu xiy dung cong trinh va tubi tho cong trinh xay
dung.

4. Chinh phU quy dinh vi€c phan loai, cap cong trinh xdy dung.

Pi€u 6. Quy chudn xay dung, tiéu chudn xay dung

1. H& thOng quy chudn x4y dung, tiéu chudn xiy dung phdi do cO quan
quan ly nha nudc c6 thdm quyén vé€ xiy dung ban hanh hodc cong nhan dé
ap dung thOng nhat trong hoat ddng xay dung.

2. Hoat dOng xay dung phdi tuan thU cic quy chudn xiy dung, tiéu chudn
xdy dung. TruOng hop 4p dung tiéu chudn xiy dung cla nudc ngoai, thi phai
dugc su chap thudn cla cO quan qudn Iy nha nudc c6 thdm quyén vé€ xiy
dung.



3. TG chlc, cd nhan dugc nghién clu, dé xudt vé quy chudn xay dung,
tiéu chudn xay dung v3i cO quan quan ly nha nudc c6 thdm quyén vE€ xay
dung d€ ban hanh hodc cong nhan.

Pi€u 7. Ning luc hanh nghé xay dung, ning luc hoat dOng xay dung

1. Niing 1uc hanh nghé x4y dung dugc quy dinh dGi v&i c4 nhan tham gia
hoat ddng xay dung. Ning luc hoat ddng xiy dung dudc quy dinh d6i v4i t6
chUc tham gia hoat dOng xay dung.

2. Ning luc hanh nghé xiy dung cUa c4 nhan dugc xdc dinh theo cap bac
trén c0 s& trinh dO chuyén mdn do mot t& chlc chuyén mon dio tao hgp phap
x4c nhan, kinh nghiém, dao dlUc nghé nghiép. C4 nhan hoat dOng thiét k&
quy hoach xay dung, khdo sat xay dung, thi€t k€ cong trinh, gidm sét thi cong
xay dung, khi hoat ddng dOc 1ap phdi c¢é chlng chi hanh nghé phu hgp va
phdi chiu trach nhiém c4 nhan vé cong viéc cla minh.

3. Ning Iuc hoat ddng xay dung cla t6 chlc dugc x4c dinh theo cap bac
trén cO s3 ning luc hanh nghé x4y dung cUa cic cd nhan trong t0 chlc, kinh
nghiém hoat dOng xay dung, khd ning tai chinh, thi€t bi va ning Iuc quan 1y
cla t0 chuc.

4. TG chlc, cd nhan nuGc ngoai hoat ddng xiy dung trén lanh thG COng hoa
xa h6i chU nghia Viét Nam phadi c6 dU di€u kién theo quy dinh tai cic khodn 1,
2 va 3 Bi€u nay va dugc c¢O quan qudn 1y nha nudc c6 thadm quyén vé xiy dung
cap gidy phép hoat dOng.

5. Chinh phU quy dinh vé€ ning luc hoat dOng xay dung cUa t6 chlrc,
ning 1uc hanh nghé xay dung cla c4 nhan va vi€c cap chUng chi hanh nghé
x4y dung cho c4 nhan phit hop véi loai, cdp cong trinh.

Piéu 8. Giam sat vi€c thuc hién phap ludt vé xay dung

1. Qubc hdi, Uy ban thudng vu Qudc h0i, HOi dOng dan tdc, cac Uy ban
cla Qubc hoi, Poan dai bi€u Qubc hoi, dai bi€u Qubc hdi, HOi dOng nhan
dan, ThuOng truc HOi dOng nhan dan, cic Ban cla HOi dOng nhan dan, dai
bi€u HOi dOng nhan dan cdc cap trong pham vi nhi€m vu, quyén han cla
minh c6 trach nhi€ém gidm sit vi€c thuc hién phdp ludt vé xiy dung.

2. Mat tran TG qudc Viét Nam va cdc t0 chlc thanh vién trong pham vi
nhi€m vu, quy€n han cla minh c6 trdch nhi€m tuyén truyén, van dOng nhan
dan thuc hi€n va gidm sat viéc thuc hi€n phéap luat vé€ xay dung.



Pi@u 9. Chinh sach khuyé&n khich trong hoat d0ng xay dung

Nha nu@c cé chinh sach khuyén khich va tao di€u kién cho t0 chlkc, c4
nhan nghién cUu 4p dung khoa hQc va cong nghé€ xay dung tién ti€n, st dung
vat liéu xay dung mdi, ti€t ki€ém tai nguyén va bdo v& moi trudng; tao di€u
kién cho t0 chlc, c4 nhan tham gia hoat ddng xay dung theo quy hoach &
viing siu, ving xa, ving dac biét kho khin va vung 1ii 1ut.

Pi€u 10. C4c hanh vi bi nghiém cdm trong hoat dOng xay dung
Trong hoat ddng xay dung nghiém cdm cic hanh vi sau day:

1. Xay dung cdng trinh nam trong khu vuc cdm xay dung; xay dung cdng
trinh 18n chi€m hanh lang bdo v&€ cong trinh giao thong, thuy 10i, dé diéu,
ning 1Ugng, khu di tich lich st - vin hod va khu vUc bdo vé cdc cong trinh
khéc theo quy dinh cUa phdp luat; xdy dung cdng trinh & khu vuc c6 nguy cO
16 dat, 1i quét, trlr nhing cong trinh xdy dung d€ khac phuc nhng hién
tuong nay;

2. Xay dung cong trinh sai quy hoach, vi pham chi gidi, cOt xiy dung;
khong c6 gidy phép xdy dung ddi vdi cdng trinh theo quy dinh phdi c6 gidy
phép hodc xiy dung cong trinh khong ding v&i gidy phép xay dung dudgc cap;

3. Nha thau hoat ddng xay dung vugt qud di€u kién ning luc hanh nghé
xdy dung, ning Iuc hoat ddng xay dung; chon nha thau khong dU di€u kién
ning Iuc hanh nghé xay dung, ning luc hoat dOng xiy dung d€ thuc hién
cong viéc;

4. Xay dung cong trinh khong tuin theo quy chudn, tiéu chudn xay dung;

5. Vi pham cdc quy dinh v€ an toan tinh mang con ngU0i, tai sdn va vé
sinh moi truOng trong xay dung;

6. COi ndi, 1an chi€m khdng gian, khu vuc cdng cOng, 16i di va cic san
bai khac di c6 quy hoach xay dung dugc duyé€t va cong bo;

7. Pua va nhan hoi 10 trong hoat dOng xdy dung; dan x€p trong ddu thau
nham vU 10i, mua ban thdu, thong dOng trong dau thau, bd gid thau dudi gia
thanh xay dung cong trinh trong ddu thau;

8. Lam dung chlc vU, quyén han vi pham phép luat vé xiy dung; dung
ting, bao che cho hanh vi vi pham phdp luat vé xay dung;

9. Can trd hoat ddng xay dung ding phép luat;

10. Céc hanh vi khdc vi pham phdp ludt vé xiy dung.



CHUONG II
QUY HOACH XAY DUNG

MUC 1
QUY PINH CHUNG

Piéu 11. Quy hoach xiy dung

1. Quy hoach x4y dung phai dugc l1ap, phé duyét lam c0 s& cho cic hoat
dOng xay dung ti€p theo. Quy hoach xiy dung dugc 1ap cho nim nim, mudi
nim va dinh hudng phit tri€n 1au dai. Quy hoach xiy dung phdi dugc dinh ky
xem xét di€u chinh d€ phit hgp v&i tinh hinh phat tri€n kinh t€ - xa hi trong
tUng giai doan. Vi€c di€u chinh quy hoach xiy dung phdi bdo ddm tinh k&
thUa cUa c4c quy hoach xay dung tru@c di 1ap va phé duyét.

2. Nha nudc bdo ddm vOn ngan sich nha nu@c va c6 chinh sich huy dOng
cdc nguOn vOn khéc cho cong tic 1ap quy hoach xiy dung. VOn ngan sich nha
nuGc dugc can dbi trong k€ hoach hang nim d€ 1ap quy hoach xiy dung
viing, quy hoach chung xay dung dd thi va quy hoach xay dung di€m dan cu
nong thon, quy hoach chi ti€t cac khu chlc ning khong thulc du 4n dau tu
x4y dung cong trinh tap trung theo hinh thltc kinh doanh.

3. Uy ban nhin déan cic c8p c6 trach nhiém t6 chlc 1&p quy hoach xay
dung trong dia gidi hanh chinh do minh qudn 1y theo phin cap, 1am c0 s quan
ly c4c hoat ddng x4y dung, tri€n khai cc du d4n dau tu xay dung va xiy dung
cong trinh.

4. Trong truGng hgp Uy ban nhan din c4c cap khong dU di€u kién ning
luc thuc hién 1ap nhi€m vu quy hoach xay dung, nhiém vu di€u chinh quy
hoach xay dung, phé duyét quy hoach xiy dung, di€u chinh quy hoach xay
dung thi m0i chuyén gia, thué tu van d€ thuc hién.

5. Moi t0 chlc, c4 nhan phdi tuin theo quy hoach xiy dung da dugc co
quan nha nudc c6 tham quyén phé duyét.

Pi@u 12. Phan loai quy hoach xay dung
1. Quy hoach xay dung dudc phan thanh ba loai sau day:
a) Quy hoach xay dung vung;

b) Quy hoach xiy dung db thi, bao gdm quy hoach chung xiy dung dd thi
va quy hoach chi tiét xay dung do thi;



¢) Quy hoach x4y dung di€m dan cU ndéng thon.

2. Chinh phU quy dinh trinh tu 13p quy hoach xay dung, hd so va ty 1€
cdc loai ban do, don gi4 1ap doi vGi tUng loai quy hoach xiy dung.

Pi€u 13. Yéu cdu chung ddi v4i quy hoach xdy dung

Quy hoach xay dung phdi bdo ddm cic yéu cau chung sau day:

1. Phit hgp v&i quy hoach tOng th€ phit tri€n kinh t€ - xa hdi, quy hoach
phit tri€én cla cdc nganh khéc, quy hoach st dung dat; quy hoach chi tiét xay
dung phdi phit hop v&i quy hoach chung xay dung; bdo ddm qubc phong, an
ninh, tao ra dOng luc phat tri€n kinh t€ - xa hoi;

2. TG chlc, sap x€p khong gian 1anh thG trén co s& khai thac va st dung
hop 1y tai nguyén thién nhién, dat dai va cdc ngudn Iuc phu hop véi di€u kién
tU nhién, ddc di€m lich s, kinh t€ - x4 hi, ti€n bd khoa hoc va céng nghé
cUa dat nudc trong tUng giai doan phit tri€n;

3. Tao 1ap dugc mdi trudng sOng ti€n nghi, an toan va bén viing; thod
man cdc nhu cdu vat chat va tinh than ngiy cang cao cUa nhin din; bdo vé
moi trudng, di sdn vin hod, bdo ton di tich lich st - viin hod, cdnh quan thién
nhién, gi(t gin va phat tri€n ban sac vin hod dan tc;

4. X4c 1ap dugc co s& cho cong tdc k€ hoach, quan 1y dau tu va thu hit
dau tu xay dung; qudn 1y, khai thac va s dung céc cong trinh xiy dung trong
do thi, di€m dan cu ndng thon.

Piéu 14. Diéu kién d6i vdi t6 chlrc, cd nhan thi€t k€ quy hoach xiy

dung

1. TG chic thi€t k€ quy hoach xiy dung phdi dip Ung cic di€u kién sau
day:

a) C6 ding ky hoat dOng thi€t k€ quy hoach xay dung;

b) C6 dU di€u ki€n ning luc hoat dOng thi€t k€ quy hoach xiy dung phii
hop;

¢) C4 nhan ddm nhan chlc danh chU nhi€m d6 4n quy hoach xay dung, chll
tri thi€t k€ chuyén nganh thuc d0 4n quy hoach xay dung phdi c6 ning luc hanh
ngh€é xay dung va cé chlng chi hanh ngh& phii hgp vdi tlng loai quy hoach xiy
dung.

2. C4 nhan hanh nghé d0c 1ap thiét k€ quy hoach xiy dung phdi d4p Ung
céc diéu ki€n sau day:



a) C6 ning luc hanh ngh€, c6 chling chi hanh nghé thi€t k€ quy hoach xiy
dung;

b) C6 ding ky hoat dOng thi€t k€ quy hoach xay dung.

Chinh phU quy dinh pham vi hoat dOng thi€t k€ quy hoach xiy dung cla
c4 nhan hanh nghé ddc 1ap thi€t k€ quy hoach xay dung.

MUC 2
QUY HOACH XAY DUNG VUNG

Pi€u 15. Nhiém vu quy hoach xay dung ving

1. Trach nhiém 1ap nhi€ém vu quy hoach xdy dung ving dugc quy dinh nhu
sau:

a) BO Xay dung 1ap nhiém vuU quy hoach xdy dung doi véi nhitng viing
trong di€m, vung lién tinh va trinh Tha tudng Chinh phl phé duyét sau khi c6
y ki€n cUa cdc bd, nganh, Uy ban nhan din cdc tinh c6 lién quan;

b) Uy ban nhin dan tinh, thanh ph® truc thudc trung Uong (sau day goi
chung 12 Uy ban nhan dan cap tinh) 13p nhi€m vu quy hoach xay dung viing
thuQc dia gidi hanh chinh do minh quan 1y, trinh HOi ddng nhan dén tinh, thanh
phO truc thuOc trung Uong (sau ddy g0i chung 13 HOi dOng nhan dan cdp tinh)
quyét dinh.

2. NOi dung nhi€m vu quy hoach xay dung viing bao gbm:

a) DU bio quy mo dan sO do thi, ndng thdn phit hgp vGi quy hoach phit
tri€n kinh t€ - xa hdi cUa viung va chi€n Iugc phan b0 dan cu cla qubc gia
cho giai doan ndm nidm, muUoi nim va dai hon;

b) TG chlc khong gian cdc cO sG cong nghi€p chU y€u, hé thdng cong
trinh ha tang kY thudt, ha tang x4 hdi trén pham vi viing theo tUng giai doan
phit hop vGi ti€m niing va quy hoach tGng th€ phit tri€n kinh t€ - xi hdi cla
vung;

¢) TG chlc khong gian hé thOng d6 thi, di€m dan cu phit hop v4i di€u
ki€n dia ly, tu nhién cUa tUng khu vuc, bdo ddm qubc phong, an ninh va viéc
khai théc tai nguyén thién nhién hgp 1y cUa toan viing.

Pi€u 16. NOi dung quy hoach xay dung ving
Quy hoach x4y dung ving phai bdo ddm cdc ndi dung chinh sau day:



1. X4c dinh hé thOng cac dd thi, cic di€ém din cu d€ phuc vu cong
nghi€p, nong nghiép, 1am nghi€p, du lich, cdc khu vuc bao vé moi truOng, tai
nguyén thién nhién va cac khu chUc ning khac;

2. BO tri hé théng cic cong trinh ha tang kY thudt, khong gian va cic
bién phép bdo vé mdi trudng;

3. Pinh hudng phat trién céc cdng trinh chuyén nganh;

4. Xac dinh dat du tr(r d€ phuc vu cho nhu cau phit tri€n; s& dung dat
c6 hiéu qua.

Pi€u 17. Thdm quyén 1ap, thdm dinh, phé duyét quy hoach xay dung

viung

1. BO Xay dung t0 chlrc 1ap, thdm dinh quy hoach xiy dung ving trong
di€m, ving lién tinh va trinh ThU tudng Chinh phU phé duyét sau khi c6 y
ki€n cUa c4c b0, nganh, Uy ban nhan dan céc tinh c6 lién quan.

2. Uy ban nhéan dan cap tinh c6 trach nhi€m phé duyét quy hoach xay
dung vung thuOc dia gidi hanh chinh do minh qudn 1y sau khi dugc HOi dong
nhan dan cting cdp quyét dinh.

Piéu 18. biéu chinh quy hoach xay dung viing

1. Quy hoach xiay dung ving dugc di€u chinh khi c6 mOt trong cic
truOng hQp sau day:

a) C6 su di€u chinh quy hoach tGng thé€ phat tri€n kinh t€ - x4 hdi cla
viing, quy hoach phit trién nganh cla vung; chi€n lugc qudc phong, an ninh;

b) C6 thay dGi vé diéu kién dia ly, tU nhién, dan sO va kinh t€ - x4 hO0i.

2. Thdm quyén phé duyét nhiém vu di€u chinh, quy hoach di€u chinh
xdy dung ving dugc quy dinh nhu sau:

a) Thu tudng Chinh phU phé duyét nhiém vu di€u chinh, quy hoach diéu
chinh x4y dung viing d6i v&i cc viing trong di€m, viing lién tinh theo dé nghi
cla BO Xay dung sau khi c6 y ki€n cla cdc b0, nganh, Uy ban nhin dan céc
tinh ¢6 lién quan;

b) Uy ban nhan dan cap tinh 1ap nhi€ém vu di€u chinh va quy hoach diéu
chinh xay dung vung thuOc dia gidi hanh chinh do minh qudn ly, trinh Hbi
dOng nhan dan cling cap quyé€t dinh.



MUC 3
QUY HOACH XAY DUNG PO THI

Pi€u 19. Nhiém vu quy hoach chung xay dung do thi

1. Trach nhi€ém 1ap nhi€m vu quy hoach chung xay dung do thi dugc quy
dinh nhu sau:

a) BO XAy dung lap nhiém vu quy hoach chung xiy dung cac d6 thi mGi
lién tinh, cdc khu cdng nghé cao, cdc khu kinh t€ ddc thi, trinh ThU tudng
Chinh phU phé duyét sau khi c¢é ¥ ki€n cUa cdc bd, nganh, Uy ban nhin dan
céc tinh c6 lién quan;

b) Uy ban nhan dan cdp tinh 1ap nhi€m vu quy hoach chung xay dung do
thi loai dac biét, loai 1, loai 2, trinh HOi dOng nhan dan ciing cap thong qua.
B0 Xay dung tG chlc thdm dinh, trinh ThU tudng Chinh phU phé duyét. Doi
vGi d6 thi loai 3, Uy ban nhan dan cdp tinh 1ap nhiém vuU quy hoach chung
xay dung trinh HOi dOng nhan dan ciing cap quyét dinh;

¢) Uy ban nhan dan huyén, quan, thi x4, thanh ph0 thuOc tinh (sau diy g0i
chung 14 Uy ban nhan dan cap huy€n) 1ap nhiém vu quy hoach chung xay dung
céc do thi loai 4, loai 5 thuOc dia giGi hanh chinh do minh quadn ly, trinh HOi
dOng nhan dan huy€n, quan, thi x4, thanh phO thuQc tinh (sau day goi chung 1a
HOi dOng nhan dan cap huy€n) thdng qua va trinh Uy ban nhan dan cdp tinh phé
duyét.

2. NOi dung nhi€m vu quy hoach chung xay dung do thi bao gdm:

a) Xdc dinh tinh chat cUa dd thi, quy mo6 dan s& do thi, dinh hudng phat
tri€n khong gian d6 thi va cdc cong trinh ha tang kY thudt, ha tang xi hdi cho
tUng giai doan nim nim, mUdi ndm va du bdo hudng phit tri€én cla do thi cho
giai doan hai muU'ci ndm;

b) B6i vGi quy hoach chung xiy dung cdi tao dd thi, ngoai cdc ndi dung
quy dinh tai di€m a khodn 2 Di€u nay con phdi x4c dinh nhi{ing khu vUc phai
gidi tod, nhimg khu vuc dudc gil 1ai d€ chinh trang, nhitng khu vuc phai
dugc bdo vé va nhitng yéu cau cu thé khic theo dac di€m cla tUng do thi.

Pi@u 20. NOi dung quy hoach chung xay dung do thi

1. Quy hoach chung xdy dung d6 thi phadi bdo ddm xéac dinh tOng mat
bang s dung dat cla do thi theo quy mé dan sO cla tlUng giai doan quy
hoach; phan khu chUc ning d6 thi; mat d0 dan sO, hé s s& dung dat va céc
chi tidu kinh t€ - k¥ thudt khic cUa tUng khu chUc ning va cUa do thi; bO tri



tOng th€ céc cong trinh ha tang kY thudt do thi, x4c dinh chi gidi xay dung, chi
gidi dudng do cla céc tuy€n dudng giao thong chinh do thi, x4c dinh cOt xay
dung khOng ché cUa tUng khu vuc va toan do thi.

2. Quy hoach chung xiy dung dd thi phdi dugc thi€t k& theo quy chudn,
tiéu chudn xay dung, phdi tan dung dia hinh, ciy xanh, mat nudc va cic di€u
ki€n thién nhién nGi quy hoach, git gin ban sac vin ho4 dan tOc.

3. Trong truOng hgp quy hoach chung xay dung cdi tao do thi phdi dé
xudt dugc céic gidi phap gilr 1ai nhiing cong trinh, cAnh quan hién cé phut hop
vOi nhiém vu deé ra.

Pi€u 21. Tham quyén 1ap, phé duyét quy hoach chung xiy dung do
thi

1. B6 Xay dung tG chlc 1ap quy hoach chung xay dung cac do thi mdi lién
tinh, cdc khu cong ngh€ cao, cdc khu kinh t€ ddc thi, trinh Thl tuéng Chinh phU
phé duyét sau khi ¢ ¥ ki€n cUa cic b0, nganh, Uy ban nhan din céc tinh c6 lién
quan.

2. Uy ban nhéan dan cdp tinh tG chlc 1ap quy hoach chung xiy dung do
thi loai dac biét, loai 1, loai 2 trong pham vi tinh trinh HOi dOng nhan dan
cling cap thong qua. BO Xay dung thdm dinh va trinh ThU tuéng Chinh phU
phé duyét. BOi v&i d6 thi loai 3, Uy ban nhan dan cdp tinh t6 chlc 1ap quy
hoach chung xay dung va trinh Hdi ddng nhan dan cting cap quyét dinh.

3. Uy ban nhan din cap huyén td chlc 1ap quy hoach chung xiy dung
cdc d6 thi loai 4, loai 5, trinh HOi dOng nhan dan cung cap thdng qua va trinh
Uy ban nhan dan cap tinh phé duyét.

Pié@u 22. biéu chinh quy hoach chung xiy dung db thi

1. Quy hoach chung xay dung d6 thi dugc di€u chinh khi c6 mOt trong
céc trOng hop sau day:

a) Thay d0i dinh huGng phat tri€n kinh t€ - xa h0i;

b) PE thu hiit ddu tU cdc nguOn vOn xay dung do thi va cdc muc tiéu khic
khong 1am thay dGi 16n dén dinh hudng phit tri€n db thi;

¢) Céc diéu kién vé dia ly, tu' nhién c6 bi€n dOng.

2. NguOi c6 tham quyén phé duyét nhi€m vu quy hoach, quy hoach
chung xay dung d6 thi thi phé duy€t nhi€m vu di€u chinh quy hoach, quy
hoach chung xay dung do thi da dugc di€u chinh.



Piéu 23. Nhiém vu quy hoach chi ti€t xay dung do thi

1. Uy ban nhan dan cap huyén cé trach nhiém 1ap nhi€m vu quy hoach
chi ti€t xay dung dd thi ciin c( theo yéu cau phat tri€n kinh t€ - xa h0i, yéu
cau qudn 1y xdy dung, yéu cau cUa cic chU dau tu xay dung cong trinh va y
ki€n cUa nhan dan trong khu vUc quy hoach, nhung khong dugc trai vGi quy
hoach chung x4y dung do thi da duQc phé duyét.

2. N6i dung nhi€m vuU quy hoach chi tiét xAy dung dd thi bao gbm:

a) Yéu cau dién tich s dung dat, quy mo, pham vi quy hoach chi tiét,
thi€t k€ do thi, thi€t k& dong bd cic cong trinh ha tang kY thudt, ha tang xa
hOi trong khu vuc thiét ké;

b) Lap danh muc dé xudt bi€n phap cdi tao cho nhling cdng trinh can
gi(r1ai trong khu vuc quy hoach cai tao;

¢) Nhitng yéu cau khic doi vGi tUng khu vuc thi€t ké.

Pi€u 24. NOi dung quy hoach chi ti€t xay dung do thi

1. Quy hoach chi ti€t xay dung dd thi phdi bdo ddm cic ndi dung chinh sau
day:

a) Xdc dinh mat bang, dién tich dat xay dung cic loai cong trinh trong
khu vuc 1ap quy hoach chi ti€t xay dung do thi;

b) Xdc dinh chi gidi dudng dd, chi giGi xay dung, cOt xay dung cla céc
cong trinh ha tang kY thuat trong khu vuc 1ap quy hoach chi tiét xay dung do
thi;

¢) Céc gidi phdp thiét k€ vé hé thOng céc cong trinh ha tang kY thuat do
thi, cac bién phap bdo ddm cdnh quan, moi truGng sinh thai va cdc chi tiéu
kinh t& - k¥ thudt c6 lién quan;

d) PGi v&i cic quy hoach chi ti€t cdi tao dd thi phdi dé xudt cidc phuong
an cdi tao cdc cong trinh hién c¢6 phit hgp vGi nhiém vu dé ra va phi hgp vGi
quy hoach chung xay dung khu vuc.

2. Quy hoach chi ti€t xay dung do thi dugc 1ap trén ban doO dia hinh va
bdn d6 dia chinh ty 1& 1/500 d€n 1/2000 tuy theo nhi€m vu quy hoach dat ra.

Pi@u 25. Thdm quyén phé duyét quy hoach chi ti€t xay dung do thi

1. Uy ban nhan dan cap tinh phé duy@t quy hoach chi ti€t xay dung dd thi
loai dac biét, loai 1, loai 2 va loai 3.



2. Uy ban nhan dan cap huy€n phé duyét quy hoach chi ti€t xay dung dd
thi loai 4 va loai 5.

Piéu 26. bi€u chinh quy hoach chi ti€t xay dung do thi

1. Quy hoach chi tiét xay dung d6 thi dugc di€u chinh khi c6 mOt trong
céc triOng hop sau day:

a) Quy hoach chung xay dung d6 thi dugc di€u chinh;
b) Can khuyén khich, thu hdt dau tu.

2. NgUudi c6 tham quyén phé duy€t quy hoach chi ti€t xay dung do thi thi
phé duyét quy hoach chi ti€t xay dung dd thi da dugc di€u chinh.

3. Viéc di€u chinh quy hoach chi ti€t xdy dung do thi quy dinh tai di€m b
khodn 1 Pi€u nay phdi 1ay y ki€n cla nhan dan trong khu vUc 18p quy hoach chi
ti€t xay dung va khong dugc lam thay dGi 16n dén cO cau quy hoach chung xay
dung.

Pi€u 27. Thi€t ké db thi

1. Thi€t k& do thi bao gdm nhling ndi dung sau day:

a) Trong quy hoach chung xay dung do thi, thi€t k€ dd thi phdi quy dinh
va th€ hién dugc khong gian kié€n triic cong trinh, cdnh quan cUa tUng khu
ph0, cUa toan b0 db thi, xdc dinh dugc gidi han chi€u cao cong trinh cla tUng
khu vuc va cUa toan b0 dd thi;

b) Trong quy hoach chi ti€t xay dung do thi, thi€t k€ do thi phdi quy dinh
va th€ hién dugc cOt xay dung clla mat duOng, via he, nén cong trinh va cic
tang cUa cong trinh, chi€u cao cdng trinh, ki€n tric mat dUng, hinh thlc ki€n
triic méi, mau sac cdng trinh trén tUng tuy€n pho;

c) Thi€t k& dd thi phai th€ hién duoc su phit hgp véi di€u kién tu nhién
clUa dia phuong, hai hod v6i canh quan thién nhién va nhin tao & khu vuc
thi€t k€; tan dung cic y€u td mat nudc, ciy xanh; bdo v€ di sdn vin hod,
cong trinh di tich lich st - viin héa, gi(r gin ban sac vin hod dan tOc.

2. Uy ban nhan dan c&p tinh ban hanh cic quy dinh vé qudn 1y kién tric
d€ qudn 1y viéc xAy dung theo thi€t k& dd thi dugc duyét.

3. Chinh phU quy dinh cu th€ vé thi€t k& db thi.

MUC 4
QUY HOACH XAY DUNG PIEM DAN CU NONG THON



Pi€u 28. Nhiém vu quy hoach xiy dung di€m dan cU ndng thon

1. Uy ban nhan dan cdp xi 1ap nhi€m vu quy hoach xiy dung di€m dan
cU ndng thdn, trinh HOi dOng nhin dan cling cap thdng qua va trinh Uy ban
nhan dan cap huy€n phé duyét.

2. NOi dung nhi€m vU quy hoach xiy dung di€m dan cU ndng thén bao gOm:

a) DU bdo quy md ting dan sO di€m dan cu nong thon theo tUng giai
doan;

b) TO chlic khdng gian cic cO s& sdn xudt, ti€u thU cong nghiép, lang
ngh€ truyén thOng trong di€m dan cU ndng thoén;

¢) Pinh hudng phit tri€n cdc di€m dan cU.

Pi@u 29. NOi dung quy hoach xay dung di€m dan cu ndng thon

1. X4c dinh cdc khu chUc ning, hé thOng cic cong trinh ha tang kY thuat,
ha tang xi hdi, hudng phit tri€én cho tUng di€m dan cu, thi€t k€ mau nha &
phit hgp v&i di€u kién tu nhién, phong tuc, tdp quéan cho tUng viing d€ hudng
dan nhan dan xay dung.

2. Quy hoach chi ti€t xay dung khu trung tdm xa phadi xdc dinh vi tri, dién
tich xay dung cUa cédc cong trinh: try s& 1am viéc cUa cdc cO quan, t6 chlc,
cdc cong trinh gido duc, y t€, viin hod, th€ duc th€ thao, thuong mai, dich vu
va céac cong trinh khéc.

3. P0i vGi nhitng di€m dan cU nong thon dang tOn tai On dinh lau dai, khi
thuc hién quy hoach xiy dung thi phdi thi€t k€ cdi tao, chinh trang cdc khu
chlc ning, cic cong trinh ha tang kY thudt, ha tang xa hoi.

Pi€u 30. Thdm quyén 1ap, phé duyét quy hoach xay dung di€m dan
cU nong thon

Uy ban nhan dan c8p xi t& chlc 1ap quy hoach xay dung cic di€m dan
cU nong thon thuOc dia gidi hanh chinh do minh qudn ly, trinh HOi dOng nhan
dan cling c8p thong qua va trinh Uy ban nhan dan cdp huy€n phé duyét.

Pi€u 31. biéu chinh quy hoach xiy dung di€m dan cU ndng thoén
1. Quy hoach di€m dan cu ndng thon dugc di€u chinh khi c6 mOt trong
céc truOng hop sau day:

a) Chi€n lugc phat tri€n kinh t€ - xa hOi cla dia phuong dugc di€u
chinh;



b) Quy hoach xay dung viing dugc di€u chinh;
¢) Céc di€u kién ve€ dia ly, tu nhién c6 bi€n dOng.

2. Uy ban nhan dan c@p huy€n phé duy€t nhiém vu di€u chinh va quy
hoach xiy dung di€u chinh d0i vGi cic di€m dan cuU ndng thon thubc dia giGi
hanh chinh do minh quan Iy.

MUC 5
QUAN LY QUY HOACH XAY DUNG

Pi€u 32. Cong bO quy hoach xdy dung

1. Trong qu4 trinh 1ap quy hoach chi ti€t xay dung phdi 1ay ¥ ki€n cla
cdc tO chlc, cd nhan lién quan theo nhiém vu cUa tUng loai quy hoach xay
dung.

2. Trong thGi han ba muci ngay lam vi€c, k€ tU ngay dUdc c¢O quan nha
nudc c6 tham quyén phé duyét quy hoach xay dung, Uy ban nhan dan cic cdp
phdi cong bo rOng rdi quy hoach chi ti€t xdy dung trong pham vi dia gii hanh
chinh do minh quan ly d€ t6 chUc, c4 nhan trong khu vuc quy hoach biét, ki€m
tra va thuc hién. DGi vGi viéc cdng bd quy hoach xay dung viing, quy hoach
chung x4y dung do ngUdi c6 thdm quyén phé duyét quyét dinh vé ndi dung
cdng bo.

3. Cin cU quy hoach xay dung dugc duyét, Uy ban nhan dan cdp tinh c6
trach nhi€m chi dao thuc hién:

a) Cam mOc chi gidi xay dung, cOt xay dung trén thuc dia;
b) Xdc dinh trén thuc dia khu vuc cam xay dung.

4. NgU0i c6 trdch nhiém cdng bd quy hoach xiy dung phdi chiu triach
nhi€m trudc phap luat v€ viéc khong thuc hi€n hodc thuc hién cham viéc
cong bO quy hoach gay thiét hai vé kinh t& khi phdi gidi phéng mat bang dé
dau tu xay dung cong trinh.

5. P6i v8i quy hoach chi ti€t xay dung dugc duyét, trong thOi han ba
nim k€& tU ngay cong b0 ma chua thuc hién hodc thuc hién khong dat yéu
cau cla quy hoach chi ti€t xay dung dugc duyét, thi ngudi cé thdm quyén
phé duyét quy hoach chi ti€t xay dung phdi c6 trach nhiém 4p dung céc bi€n
phéap khac phuc va théng bdo cho td chlic, cd nhan trong khu vuc quy hoach
biét. Trudng hop quy hoach chi tiét xay dung khong thé thuc hién dugc thi
phdi di€u chinh hodc huy bd va cong bo 1ai theo quy dinh tai khodn 2 Piéu
nay.



Pi€u 33. Cung cap thong tin vé€ quy hoach xiy dung

1. CO quan quan 1y vé xdy dung cic cap chiu trach nhi€m cung cap thong
tin, chUng chi quy hoach xay dung cho cdc chl dau tuU xay dung cdng trinh khi
c6 nhu cau dau tu xay dung trong pham vi dugc phan cap quan ly.

2. Vi€c cung cdp thong tin dugc thuc hién dudi cac hinh thlc sau day:

a) Cong khai d0 4n quy hoach x4y dung bao gdm: s& d6, md hinh, ban vé
quy hoach xay dung;

b) Gidi thich quy hoach xay dung;
¢) Cung cap chUng chi quy hoach xay dung.

3. Chlmng chi quy hoach xiy dung bao gdm céc thong tin v€ si dung dat;
cdc quy dinh v€ hé thOng céc cong trinh ha tang kY thuat, v€ kién triic, v€ an
toan phong, chOng chdy, n0; bdo v& mdi trudng va cic quy dinh khic theo quy
hoach chi ti€t xay dung.

Pi€u 34. NOi dung qudn Iy quy hoach xay dung

1. Quan 1y quy hoach xiy dung bao gdm nh{ing ndi dung chinh sau day:

a) Ban hanh cdc quy dinh v& quy hoach, kién tric, cdc chinh sich thu hit
dau tu xiy dung theo thdm quyén;

b) Quan Iy viéc x4y dung cong trinh theo quy hoach xay dung;

¢) Quan Iy cdc mOc gidi ngoai thuc dia;

d) Quan Iy viéc xay dung dong b0 cic cong trinh ha tang kY thudt do thi;

d) Pinh chi xay dung, x(f phat hanh chinh, cuGng ch& phd d& nhimng cong
trinh xay dung trdi phép, xdy dung sai gidy phép, xdy dung khong tuin theo
quy hoach xay dung.

2. Ngu0i c¢6 thdm quyén qudn 1y quy hoach xay dung theo phan cap phdi
chiu trach nhi€m trudc phép luat vé nhiing cong vi€c quan 1y dugc giao va
phai bOi thuOng thiét hai do cic quyét dinh khong kip thoi, trai v&i thdm
quy€n gay thiét hai cho Nha nudc, nhan dan.

) CHUONG III
DU AN PAU TU XAY DUNG CONG TRINH



Piéu 35. Du 4n dau tu xay dung cdng trinh

1. Khi dau tu xay dung cong trinh, chl dau tu xay dung cdng trinh phdi
13p du 4n d€ xem xét, danh gi4 hi€u qud v€ kinh té - xa h0i cUa dU 4n, trlf cic
truOng hgp quy dinh tai khodn 3 va khodn 5 Di€u nay. Viéc 1ap du 4n dau tu
x4y dung cong trinh phdi tuan theo quy dinh cla Luat nay va cic quy dinh
khéc cUa phép luat c6 lién quan.

2. DU 4n dau tu xdy dung cong trinh dugc phan loai theo quy md, tinh
chat va nguOn vOn dau tu. NOi dung cla du 4n dau tu xdy dung cong trinh
duogc 1ap phu hop vGi yéu cau cla tUng loai du 4n.

3. Nhiing cong trinh xay dung sau diy chi can 1ap bdo cdo kinh t€ - ky
thuat:

a) Cong trinh sU dung cho muc dich ton gido;

b) Cong trinh xiy dung quy md nh® va cdc cong trinh khic do Chinh phu
quy dinh.

4. NOi dung béo cdo kinh t€ - k¥ thuat cUa cdng trinh xay dung quy dinh
tai khodn 3 Pi€u nay bao gdm su can thi€t dau tu, muc tiéu xay dung cong
trinh; dia di€m xay dung; quy mé, cong sudt; cap cong trinh; ngudn kinh phi
x4y dung cong trinh; thOi han xiy dung; hiéu qud cong trinh; phong, chOng
chdy, n0; ban vé thi€t k€ thi cong va dU todn cong trinh.

5. Khi dau tu xdy dung nha G riéng 1& thi chU dau tu xdy dung cong trinh
khong phai 1ap du 4n dau tu xay dung cong trinh va bdo cdo kinh t€ - kY thudt
ma chi can 1ap hO sO xin cap gidy phép xiy dung, trt nhitng cong trinh dugc
quy dinh tai di€m d khodn 1 Di€u 62 cUa Ludt nay.

Pi€u 36. Yéu cdu d6i vdi du 4n dau tu xdy dung cong trinh
1. DU 4n dau tu xay dung cong trinh phdi bdo ddm cic yéu cau chl yéu sau
day:
a) Phit hgp v&i quy hoach phit tri€n kinh t€ - xa h0i, quy hoach phat
tri€n nganh va quy hoach xay dung;
b) C6 phuong 4n thi€t k€ va phudng 4n cong nghé phit hop;

¢) An toan trong xay dung, van hanh, khai thic, s& dung cong trinh, an
toan phong, chOng chdy, n6 va bdo v&€ mdi truOng;

d) Bdo ddm hiéu qua kinh t€ - x4 h0i cla du 4n.



2. P6i v&i nhitng cong trinh xay dung c6 quy mé 16n, tru@e khi 1ap du 4n
chU dau tu xay dung cdng trinh phdi 1ap bdo cdo dau tu xay dung cong trinh
dé€ trinh cap c6 tham quyén cho phép dau tu.

NOi dung chl y€u cUa bso cdo dau tu xiy dung cong trinh bao gbm sur
can thi€t dau tu, du ki€én quy md dau tu, hinh thrc dau tu; phan tich, 1ua
chon sO b0 vé cong nghé, xdc dinh so bd tGng mlc dau tu, phuong 4n huy
dOng céc ngudn vOn, khd ning hoan vOn va trd ng; tinh toan so b0 hi€u qua
dau tu vé mat kinh t€ - xa hOi cla du dn.

3. b6i véi du 4n dau tu xay dung cong trinh c¢6 st dung vOn nha nudc,
ngoai vi€c phdi bdo ddm cic yéu cau quy dinh tai khodn 1 Di€u nay viéc xic
dinh chi phi xAy dung phdi phit hgp v&i cic dinh mUc, chi tiéu kinh t€ - kY
thudt do cO quan quan 1y nha nudc c6 thdm quyén vé xiy dung ban hanh va
huéng dan dp dung. D61 véi du 4n dau tu xay dung cong trinh c¢6 st dung
vOn ho trg phat tri€n chinh th(fc (ODA) thi phdi bdo ddm kip thdi vOn doi
Ung.

Pi€u 37. NOi dung du 4n dau tu xay dung cong trinh

NOi dung du 4n dau tu xay dung cong trinh bao gOm:

1. Phan thuy&t minh dugc 1ap tuy theo loai du' 4n dau tu xay dung cong
trinh, bao gOm cdc ndi dung chU yéu sau: muc tiéu, dia di€m, quy md, cong
sudt, cong nghé, cic gidi phdp kinh t€ - kY thudt, ngudn vOn va tOng mUc dau
tu, chU dau tu va hinh thUc qudn 1y du 4n, hinh thUc dau tu, thoi gian, hiéu
qua, phong, chOng chdy, n0, danh gi4 tic ddng moi trudng;

2. Phén thiét k€ co sG dugc 1ap phdi phit hop v&i ting du 4n dau tu xay
dung cong trinh, bao gdbm thuy€t minh va cic ban vé thé hién dudc cic gidi
phdp vé kién triic; kich thudc, k€t cdu chinh; mat bang, mat cat, mat dUng;
cdc gidi phdp kY thudt, gidi phap vé xiy dung; cong nghé, trang thiét bi cong
trinh, chUng loai vat liéu xay dung chU yéu dugc si dung d€ xiy dung cong
trinh.

Piéu 38. Diéu kién d6i vbi t6 chlic, cd nhan 1&p dU 4n dau tu xay
dung cong trinh
1. TG chlrc 1ap du 4n dau tu xay dung cong trinh phdi dép Ung cic di€u
kién sau day:
a) C6 ding ky hoat dOng 1ap du 4n dau tu xdy dung cong trinh;
b) C6 diéu ki€n ning Iuc hoat dOng xay dung phtt hgp v&i cong viéc 1ap
du 4n dau tu xay dung codng trinh;



c¢) C6 ngudi dU ning 1uc hanh nghé 1ap dU 4n dau tu xay dung cong trinh
phit hop véi yéu cau cla du dn dau tu xay dung cong trinh d€ ddm nhdn
chUc danh chU nhi€m 13p du 4n; c4 nhan tham gia 1ap du’ 4n phadi ¢ ning luc
hanh nghé€ phit hgp véi tUng loai du 4n dau tu xay dung cong trinh.

2. C4 nhan hanh nghé dbc 1ap 1ap du 4n dau tu xay dung cong trinh phai
d4p Ung céc diéu kién sau day:

a) C6 ding ky hoat dOng 1ap du 4n dau tu xay dung cong trinh;

b) C6 niing 1uc hanh nghé 1ap du 4n dau tu xdy dung cong trinh.

Chinh phU quy dinh pham vi hoat d0ng 1ap du 4n dau tu xay dung cong
trinh cUa c4 nhan hanh nghé d0c 1ap.

Pi€u 39. Tham dinh, quyét dinh dau tu du 4n dau tu xay dung cong
trinh

1. DU 4n dau tu x4y dung cong trinh trudc khi quyét dinh dau tu phai
dugc thdm dinh theo quy dinh cUa Chinh phU.

2. ThU tudng Chinh phU quyét dinh dau tu cic du 4n dau tu xay dung
cong trinh quan trong quOc gia sau khi dugc Qudc hoi thong qua chl trudng
dau tu. Chinh phU quy dinh thdm quyén quyét dinh dau tu doi v&i cdc du 4n
dau tu xay dung cong trinh con lai.

3. TG chlc, c4 nhian thdm dinh du 4n dau tu xiy dung cdng trinh phai
chju trach nhiém trudc phap ludt vé két quad thdm dinh cla minh. Nguodi
quyét dinh dau tu xiy dung cong trinh phdi chiu trach nhi€ém trudc phdp ludt
v€ cic quy€ét dinh cla minh.

Piéu 40. biéu chinh du 4n dau tu xay dung cong trinh
1. DU 4n dau tu xy dung cong trinh di dugc phé duyét dugc diéu chinh
khi ¢c6 mOt trong cdc truOng hgp sau day:
a) Do thién tai, dich hoa hodc cic y€u td bat khd khang;
b) Xudt hién céc y€u t6 dem 1ai hiéu qud cao hon;
¢) Khi quy hoach x4y dung thay doi.

2. NOi dung di€u chinh cla du 4n dau tu xay dung cong trinh phdi dugc
ngUdi quyét dinh dau tu cho phép va phdi dugc thdm dinh lai. Ngudi quyét
dinh di€u chinh du 4n dau tu xay dung cong trinh phdi chiu trach nhi€m trudc
phdp luat vé quyét dinh clla minh.



Pi€u 41. Quyén va nghia vu cla chl dau tu xay dung cong trinh
trong vi€c 1ap dU 4n dau tu xay dung cdng trinh

1. ChU dau tu xay dung cdng trinh trong viéc 1ap du 4n dau tu xay dung
cong trinh ¢6 cic quy€n sau day:

a) bugc tu thuc hién 1ap du 4n dau tu xay dung cong trinh khi c¢6 dU
di€u kién ning luc 1ap du 4n dau tu xAy dung cong trinh;

b) Bam phan, ky ké€t, giam sat thuc hién hop dOng;

¢) Yéu cau cic t0 chlc c6 lién quan cung cap thong tin, tai li€u phuc vu
cho viéc 1ap du 4n dau tu xay dung cong trinh;

d) Pinh chi thuc hi€én hodc chdm dUt hgp dOng khi nha thau tu van 1ap
du 4n vi pham hop dOng;

d) Cac quyén khdac theo quy dinh cUa phdp luat.

2. ChU dau tu xay dung cdng trinh trong vi€c 1ap dU 4n dau tu xay dung
cOng trinh c6 cac nghia vU sau day:

a) Thué tu van 1ap du 4n trong truGng hop khdng cé dU diéu ki€n ning
luc 1ap du 4n dau tu xay dung cong trinh d€ tu thuc hién;

b) X4c dinh ndi dung nhi€ém vu cla du 4n dau tu xAy dung cong trinh;

¢) Cung cap thong tin, tai liéu lién quan dén du 4n dau tu xay dung cdng
trinh cho tU van 1ap du 4n dau tu xay dung cong trinh;

d) TO chlic nghi€m thu, tham dinh, phé duyét du 4n dau tu xay dung
cong trinh theo thdm quyén hodc trinh cdp c6 thdm quyén thdm dinh, phé
duyét;

d) Thuc hi€n ding hgp dong di ky két;

e) Luu tr(t hO sO du 4n dau tu xdy dung cong trinh;

g) BOi thuOng thi€t hai do sU dung tu van khong phit hop vGi diéu ki€n
ning 1uc 1ap du 4n dau tu xay dung cong trinh, cung cap thdng tin sai 1&ch;
thdm dinh, nghiém thu khong theo ding quy dinh va nhitng hanh vi vi pham
khac gy thi€t hai do 16i cla minh giy ra;

h) Céc nghia vU khéc theo quy dinh cUa phép luat.

Pi€u 42. Quyén va nghia vu cUa nha thau tu van 1dp du 4n dau tu
xay dung cong trinh
1. Nha thau tu van 1ap du 4n dau tu xay dung cong trinh c6 cdc quyén sau
day:



a) Yéu cau chU dau tu cung cap thong tin, tai li€u lién quan dén viéc

1ap du 4n dau tu xAy dung cong trinh;

b) TU chi thuc hién c4c yéu cau trdi phdp ludt cla chl dau tu;

¢) Cic quy€n khéc theo quy dinh cUa phép luat.

2. Nha thau tu van 1ap du 4n dau tu xay dung cdng trinh c6 cic nghia vu
sau day:

a) Chi dugc nhan 1ap du 4n dau tu xiy dung cong trinh phit hop véi
ning 1uc hoat ddng xay dung cUa minh;

b) Thuc hién diing cong viéc theo hgp dOng di ky két;

¢) Chiu trach nhi€m vé chat lugng du 4n dau tu xay dung cong trinh dugc
1ap;

d) Khong dugc tiét 10 thong tin, tai li€u c6 lién quan dén viéc 1ap du 4n
dau tu xay dung cong trinh do minh ddm nhan khi chua dugc phép cla bén
thué hodc ngudi c6 thdm quyén;

d) BOi thuOng thiét hai khi s& dung cdc thong tin, tai liéu, quy chudn,
tiéu chudn xay dung, cdc gidi phap ky thuat khong phit hgp va céc hanh vi vi
pham khdc gy thiét hai do 10i cUa minh gy ra;

e) C4c nghia vU khéc theo quy dinh cUa phép luat.

Pi€u 43. Qudn Iy chi phi du 4n ddu tu xay dung cdng trinh

1. Chi phi cho du 4n dau tu xay dung cong trinh phdi dugc tinh todn va
quan 1y d€ bao ddm hiéu qua cla du 4n.

2. Viéc qudn 1y chi phi du 4n dau tu xay dung cong trinh c¢6 st dung
nguOn vOn nha nudc phai cin c vao cic dinh mUc kinh t€ - kY thudt va cic
quy dinh c6 lién quan khéc do cO quan nha nudc c¢6 tham quy€n ban hanh.

3. C4c du 4n dau tu xay dung cong trinh thulc cic nguOn vOn khic, chl
dau tu va nha thau c6 thé tham khdo cic quy dinh tai khodn 2 Piéu nay d€ ky
két hop dong.

Pi€u 44. Quyén va nghia vu cla ngudi quyét dinh dau tu xay dung cong
trinh
1. Ngu0i quyé€t dinh ddu tu xay dung cdng trinh c6 cdc quy€n sau day:

a) Khong phé duyét du 4n dau tu xay dung cong trinh khi khong dép Ung
muc tiéu va hiéu qud;



b) Pinh chi thuc hién du 4n ddu tu xay dung cong trinh da duQc phé
duy@t hodc dang tri€n khai thuc hién khi thdy can thiét;

¢) Thay d0i, di€u chinh muc tiéu, ndi dung cla dU 4n dau tu xay dung cong
trinh;

d) Cic quyén khic theo quy dinh cUa phdp luat.

2. Ngudi quy€t dinh dau tu xay dung cong trinh c6 cdc nghia vU sau day:

a) TO chlc tham dinh, phé duy€t dU 4n dau tU xAy dung cong trinh;

b) Ki€m tra viéc thuc hién du 4n dau tu xay dung cdng trinh;

¢) Chiu trach nhiém trudc phdp ludt vé cic nli dung trong quyét dinh
phé duyét du 4n dau tu xay dung cong trinh, quyét dinh dinh chi thuc hién du
4n dau tu xay dung cong trinh va cic quy€t dinh khac thulc thdm quyén cla
minh;

d) C4c nghia vu khéc theo quy dinh cUa phdp luat.

Pi€u 45. NOi dung, hinh th(c quan 1y du 4n dau tu xay dung cong
trinh

1. N6i dung quan 1y du 4n dau tu xay dung cong trinh bao gdm qudn 1y
chat lugng, khGi Iugng, ti€n d0, an toan lao dOng va moi trudng xay dung.

2. Cin cU di€u kién niing 1uc cla tG chlc, c4 nhan, ngudi quyét dinh dau
tw, chU dau tu xay dung cdng trinh quyét dinh Iua chon mdt trong cdc hinh
thUc qudn 1y du 4n dau tu xay dung cong trinh sau day:

a) ChU dau tu xay dung cong trinh thué tG chlc tu van quan ly du 4n
dau tu xay dung cong trinh;

b) ChU dau tu xay dung cong trinh truc ti€p quan 1y du 4n dau tu xiy
dung cong trinh.

3. Khi 4p dung hinh thUc chl dau tu truc ti€p qudn 1y dU 4n dau tu xay
dung cong trinh quy dinh tai di€m b khodn 2 Di€u nay, tru0ng hgp chl dau
tU xay dung cong trinh thanh 1ap Ban qudn 1y dU 4n thi Ban quan ly du 4n
phai chiu trach nhi€m trudc phap ludt va chl dau tu xay dung cong trinh theo
nhi€m vu, quyén han ma Ban qudn ly du 4n dugc giao.

4. Chinh phU quy dinh cu th€ vé ndi dung va hinh th(c quan ly du 4n
dau tu xy dung cong trinh, di€u ki€n niing l1uc cla td chlc, c4 nhan qudn ly
du 4n dau tu xay dung cong trinh.



CHUONG IV
KHAO SAT, THIET KE XAY DUNG

MUC 1
KHAO SAT XAY DUNG

Pi@u 46. Khdo sit xay dung

1. Khdo sat xay dung gdm khdo sat dia hinh, khdo sét dia chat cong trinh,
khdo sét dia chat thuy vin, khdo sat hi€n trang cong trinh va cdc cong viéc
khdo sat khic phuc vu cho hoat ddng xay dung.

2. Khdo sit xay dung chi dugc ti€n hanh theo nhiém vu khdo sit da
dugc phé duyét.

Pi€u 47. Yéu cu dbi vdi khdo sit xay dung

Khdo sit xay dung phdi bdo ddm cic yéu cau sau diy:

1. Nhiém vu khdo sit phdi phu hgp vdi yéu cau tUng loai cong viéc,
tUng budc thiét k€;

2. Bdo ddm tinh trung thuc, khich quan, phdn dnh diing thuc t&;

3. Kh6i lugng, nli dung, yéu cau kY thuat doi vdi khdo sat xay dung
phdi phit hop v&i nhiém vu khdo sat, quy chudn, tiéu chudn xay dung;

4. POi v&i khdo sat dia chat cong trinh, ngoai cdc yéu cau tai cic khodn
1, 2 va 3 Di€u nay con phai xdc dinh dd xam thuc, mUc d0 dao dOng clia muc
nuGc ngdm theo mua d€ dé€ xudt cic bi€n phap phong, chOng thich hgp. Poi
v6i nhiing cong trinh quy mo 18n, cong trinh quan trong phdi c6 khdo sat quan
trac cdc tdc dOng cla moi truOng d€n cdng trinh trong qué trinh xay dung va
st dung;

5. K&t qud khdo sat phdi dugc danh gid, nghi€m thu theo quy dinh cUa
phép luat.

Pi€u 48. NOi dung bdo cdo két qud khdo sét xay dung
1. Bdo cdo két qud khdo sit xdy dung bao gbm cic n0i dung chU yéu sau
day:
a) CO s0, quy trinh va phuOng phap khdo sat;
b) Phan tich sO li€u, danh gid, k€t qua khdo sat;



c) K&t ludn vé két qud khdo sit, ki€n nghi.
2. BO Xay dung quy dinh cu th€ n0i dung bdo co khdo sat xay dung.

Piéu 49. biéu kién d6i vGi t6 chlc thuc hién khdo sit xay dung

1. TG chlrc thuc hién khdo sit xdy dung phdi ddp Ung cic di€u kién sau
day:

a) C6 diang ky hoat dOng khdo sat xay dung;

b) C6 dU ning 1uc khdo sit xay dung;

c¢) MOi nhiém vu khdo sit xay dung phdi c6é chl nhiém khdo sit xay
dung c6 dU ning 1uc hanh nghé khdo sat xdy dung va c¢6 chUng chi hanh nghé
phit hgp. ChU nhiém khdo sit xdy dung do nha thdu khdo sit xay dung chi
dinh. C4c c4 nhan tham gia tUng cdng vi€c khdo sat xay dung phdi c¢é chuyén
mon phit hgp véi cong viéc dugc giao;

d) Mdy méc, thi€t bi phuc vu khdo sit xay dung phdi dip Ung yéu cau
v€ chat lugng, bdo dAm an toan cho cong tic khdo sit va bdo v& mdi trudng.

2. Phong thi nghi€m phuc vu khdo sit xiy dung phdi dU tiéu chudn theo
quy dinh va duoc cO quan quan 1y nha nudc c6 thadm quyén vé xiy dung cong
nhan.

Pi€u 50. Quyén va nghia vu cla ch( ddu tu xay dung cdng trinh
trong vi€c khdo sit xay dung

1. ChU dau tu xay dung cdng trinh trong viéc khdo st xdy dung c6 cic
quyé€n sau day:

a) bugc tu thuc hién khi c6 dU di€u ki€n ning luc khao sit xdy dung;

b) Bam phan, ky k€t, giam sat thuc hién hop dOng;

¢) Piéu chinh nhiém vu khdo sit theo yéu cau hgp 1y cla nha thiét ké;

d) Pinh chi thuc hién hodc chdm dUt hgp dOng theo quy dinh cla phép
luat;

d) Cac quyén khdac theo quy dinh cUa phdp luat.

2. ChU dau tu xay dung cdng trinh trong vi€c khdo st xay dung c6 cic
nghia vU sau day:

a) Phé duy€t nhiém vu khdo sit do nha thi€t k& hodc do nha thau khdo
sat 1ap va giao nhi€m vu khdo sit cho nha thau khdo sit xay dung;



b) Lua chon nha thau khao sat xdy dung trong triOng hgp khong du di€u
ki€n ning luc kho sat xAy dung d€ tu thuc hién;

c¢) Cung cap cho nha thau khdo sit xay dung céc thong tin, tai li€u c6 lién
quan dén cong tac khdo sit;

d) X4c dinh pham vi khdo sit va bdo ddm di€u ki€n cho nha thau khdo
sat xay dung thuc hién hgp dong;

d) Thuc hi€n theo diing hgp dOng di ky két;
e) TG chlc nghiém thu va luu tr(f k€t qud khao sit;

g) BOi thuOng thiét hai khi cung cap thong tin, tai li€u khong phi hop,
xdc dinh sai nhi€ém vu khdo sdt va cdc hanh vi vi pham khdc gy thiét hai do
10i cUa minh gay ra;

h) C4c nghia vu khéc theo quy dinh cUa phdp luat.

Pi€u 51. Quyén va nghia vu cUa nha thdu khdo sit xay dung
1. Nha thau khdo st xdy dung cé cic quyén sau diy:

a) Yéu cau chU dau tu cung cdp sO li€u, thdng tin lién quan dén nhiém
vu khdo sat;

b) TU ch6i thuc hién céc yéu cdu ngoai nhiém vu khdo sit;
c) Cac quyén khéc theo quy dinh cUa phdp ludt.
2. Nha thau khdo sat xAy dung c6 cic nghia vU sau day:

a) Chi dugc ky két hgp ddng thuc hi€én cic cong viéc khdo sat phit hgp
vGi di€u ki€n niing 1uc hoat dOng va thuc hién ding hgp dong da ky két;

b) Thuc hi€n ding nhiém vu khdo sit dugc giao, bdo ddm chat luong
va chju trach nhi€m vé két qud khdo sit;

c¢) bé xudt, b6 sung nhi€m vu khdo sat khi phat hién cic y€u td dnh
hudng truc ti€p dén gidi phdp thiét ké;

d) Bao vé moi truOng trong khu vuc khdo sdt;
d) Mua bdo hi€m trach nhiém ngh€ nghiép;

e) BOi thuOng thi€t hai khi thuc hién khong ding nhi€m vu khdo sit,
phét sinh khoi 1ugng do viéc khdo sét sai thuc t&, si dung cic thdng tin, tai
liéu, quy chudn, tiéu chudn xay dung khong phit hgp va cac hanh vi vi pham
khéc gay thi€t hai do 10i clla minh gay ra;

g) C4c nghia vU khéc theo quy dinh cUa phdp luat.



) ) MUC 2
THIET KE XAY DUNG CONG TRINH

Pi€u 52. Yéu cdu dbi vdi thi€t k€ xay dung cong trinh

1. Thi€t k€ x4y dung cong trinh phdi bdo ddm cic yéu cau chung sau
day:

a) Phit hgp v&i quy hoach xay dung, canh quan, di€u ki€n tu nhién va
cdc quy dinh v€ kié€n tric; du 4n dau tu xdy dung cong trinh di dugc phé
duyét;

b) Phit hgp v&i thi€t k€ cong nghé trong trudng hop du 4n dau tu xay
dung cong trinh c6 thi€t k€ cong nghé;

c¢) Nén méng codng trinh phdi bdo ddm bén viing, khdng bi lin nUt, bién
dang qua gidi han cho phép lam anh hudng d€n tudi tho cong trinh, cdc cong
trinh 1an can;

d) NGi dung thi€t k€ x4y dung cdng trinh phdi phit hgp v&i yéu cau cla
tUng budc thi€t k&€, thod méin yéu cau vé chlc ning sU dung; bdo ddm my
quan, gid thanh hgp 1y;

d) An toan, ti€t ki€ém, phit hop vGi quy chudn, tiéu chudn xay dung duoc
4p dung; céc tiéu chudn vé€ phong, chOng chdy, n0, bdo vé& mdi trudng va
nh(ng tiéu chudn lién quan; d6i vGi nhitng cong trinh cong cOng phdi bado
dam thi€t k€ theo tiéu chudn cho ngudi tan tat;

e) POng b0 trong tUng cong trinh, ddp Ung yéu cdu van hanh, s dung
cong trinh; d6ng bd v§i cdc cong trinh lién quan.

2. D0i v&i cong trinh din dung va cong trinh cong nghi€p, ngoai cic yéu
cau quy dinh tai khodn 1 Di€u nay con phdi bdo ddm céc yéu cau sau day:

a) Ki€n tric cdng trinh phai phit hgp véi phong tuc, tap quin va vin ho4,
x4 hdi cUa tUng viing, tUng dia phuOng;

b) An toan cho ngU0i khi xdy ra su cO; di€u ki€n an toan, thudn 10i, hiéu
qud cho hoat ddng chlra chdy, cUu nan; bdo ddm khodng cach gilta cdc cong
trinh, s dung céc vat liéu, trang thi€t bj chOng chdy d€ han ché tic hai cla
ddm chdy d6i v&i cdc cong trinh 14n can va mdi truOng xung quanh;

¢) Céc di€u kién tién nghi, v€ sinh, sUc khoé cho ngudi sU dung;

d) Khai thic t6i da thudn 10i va han ché bat 10i cUa thién nhién nham
bdo dam tiét ki€ém nidng 1UQgng.



Piéu 53. NOi dung thi€t k€ x4y dung cdng trinh
Thiét k& xay dung cong trinh bao gdm cic nOi dung chU yéu sau dy:
. Phuong 4n cong nghé;
. Cong ning st dung;
. Phuong 4n kién triic;

. Phuong 4n két cau, kY thudt;

1
2
3
4. Tubi thQ cOng trinh;
5
6. Phuong 4n phong, chOng chdy, nG;
7

. Phuong 4n st dung niing lugng dat hi€u sudt cao;

o0

. Gidi phdp bdo vé€ mdi truOng;
9. TGng du toan, dU todn chi phi xay dung phit hgp v4i tlng budc thiét
k€ xay dung.

Pi@u 54. Cic budc thi€t k€ xdy dung cong trinh

1. Thi€t k& xay dung cong trinh bao gdm céc budc: thi€t k& co sd, thiét
k€ kY thuat va thi€t k& ban vé thi cong.

2. Tuy theo tinh chat, quy mo cUa tUng lo@i cong trinh, thi€t k€ xay dung
cong trinh c6 thé dugc 1ap mOt budc, hai budc hodc ba budc nhu sau:

a) Thi€t k€ mOt budc 1a thi€t ké ban vé thi cong dugc dp dung dbi vGi
cong trinh quy dinh chi phdi 1ap bdo cdo kinh t€ - ky thudt;

b) Thiét k€ hai budc bao gdbm budc thiét ké co sG va budc thiét ké
bdn vé thi cong dudgc dp dung ddi v&i cong trinh quy dinh phdi 1ap du 4n
dau tu xay dung cong trinh;

c¢) Thi€t k€ ba budc bao gbm budc thiét k& cao sd, budc thiét k€ ky
thudt va budc thi€t k€ ban vé thi cong dugc 4p dung doi véi cong trinh quy
dinh phdi 1ap du 4n dau tu xy dung va c6 quy md 16n, phlc tap.

3. D0i v&i cong trinh phai thuc hién thiét k& hai budc trd 1én, cic budc
thi€t k€ ti€p theo chi dugc tri€n khai thuc hién trén cO s@ budc thi€t ké
trudc da dugc phé duyét.

Chinh phU quy dinh cu th€ cic budc thi€t k€ d6i véi tlng loai cong trinh
va n0i dung cdc budc thiét k€.



Pi@u 55. Thi tuyén thi€t k& kién tric cong trinh x4y dung
1. Khuyén khich viéc thi tuyén thi€t k€ ki€n tric dOi v&i cic cong trinh x4y
dung.

2. C4c cong trinh sau day tru@c khi 1ap du 4n dau tu xay dung phdi thi
tuy€n thi€t k€ kién triic:

a) Tru s& cO quan nha nudc tU cdp huyén trd 1én;
b) Céc cong trinh viin ho4, thé thao, cic cong trinh cong cOng c6 quy md 10n;
¢) Céc cdng trinh khac c6 ki€n tric dac th.

3. Chi phi thi tuyén dudc tinh vio tOng mUc dau tu cla cdng trinh xay
dung.

4. Téc gid cUa phuong 4n thiét ké ki€n tric di dugc 1ua chon dugc bdo
ddm quyén tic gid, dugc Uu tién thuc hién cic budc thi€t k€ ti€p theo khi dU
di€u kién ning luc thi€t ké xay dung.

5. Chinh phU quy dinh cu th€ viéc thi tuyén thi€t k& kién tric xdy dung cong
trinh.

Pi€u 56. Diéu kién d6i v6i t0 chlc, c4 nhan thuc hién thiét k€ xay

dung cong trinh

1. TG chUc thuc hién thiét k€ xay dung cong trinh phai ddp Ung cic di€u
kién sau day:

a) C6 ding ky hoat dOng thi€t k€ xAy dung cong trinh;

b) C6 dU di€u kién ning luc hoat dOng thi€t k€ xay dung cong trinh;

¢) C4 nhan ddm nhdan chlc danh chl nhiém thiét k&, chU tri thi€t ké
phdi c6 ning 1uc hanh nghé thiét k& xay dung va c6 chling chi hanh nghé phii
hop v&i yéu cau cla loai, cap cong trinh.

2. C4 nhan hanh nghé d6c 1ap thiét k€ xiy dung cong trinh phai ddp Ung
céc diéu ki€n sau day:

a) C6 ning Iuc hanh nghé, cé chlng chi hanh nghé thi€t k& xay dung;
b) C6 ding ky hanh nghé hoat dOng thi€t ké xiy dUng cong trinh.

Chinh phU quy dinh pham vi hoat ddng hanh nghé thiét k& xiy dung
cong trinh cUa c4 nhian hanh nghé ddc 1ap thi€t k€ xiy dung cdng trinh.

3. P0i vbi viéce thi€t ké xay dung nha G riéng 18&:
a) Nha G riéng 1€ c6 tGng dién tich xay dung san 16n hon 250 m?, tir 3
tang trd 1én hodc nha & trong cédc khu di sdn vin hod, di tich lich s - vin hod



thi viéc thi€t k€ phai do t0 chlrc, cd nhan thi€t k€ c6 dU ning luc hoat ddng
thi€t k€ x4y dung hodc ning Iuc hanh nghé thiét k€ xay dung thuc hién;

b) Nha & riéng 1€ c¢6 quy md nhd hon nha & quy dinh tai di€m a khodn nay
thi c4 nhan, hO gia dinh dugc tu t0 chlc thi€t k€ nhung phai phit hgp vGi quy
hoach xay dung dudc duy€t va chiu trach nhi€ém trudc phap luat vé chat
lugng thi€t k€, tic dOng clia cong trinh d€n mdi truOng va an toan cUa cic cong
trinh 1an can.

Pi€u 57. Quyén va nghia vu cla ch( ddu tu xay dung cdng trinh
trong viéc thi€t k&€ xay dung cong trinh

1. ChU dau tu xiy dung cong trinh trong viéc thi€t k€ xiy dung cong
trinh c6 cdc quyé€n sau day:

a) Puoc tu thuc hién thi€t k€& xay dung cong trinh khi c6 dU di€u ki€n
ning luc hoat ddng thi€t k& x4y dung cong trinh, ning luc hanh nghé phu hop
vGi loai, cap cong trinh;

b) Pam phan, ky két va gidm sit viéc thuc hién hgp dOng thiét ké;
¢) Yéu cau nha thau thi€t k& thuc hién ding hop dOng da ky két;
d) Yéu cau sUra dGi, bo sung thiét ké;

d) Dinh chi thuc hién hodc cham dUt hgp dOng thiét k€ xay dung cong
trinh theo quy dinh cUa phép luat;

e) Céc quyén khéc theo quy dinh cUa phdp luat.

2. ChU dau tu xay dung cong trinh trong vi€c thi€t k€ xiy dung cong
trinh c6 c4c nghia vU sau day:

a) Lua chon nha thau thi€ét k€ xdy dung cong trinh trong truGng hop
khong dU di€u ki€n ning luc hoat dOng thi€t k€ xay dung cdng trinh, ning
1uc hanh ngh€é phit hgp d€ tu thuc hién;

b) Xdc dinh nhi€m vu thiét k€ xay dung cong trinh;
¢) Cung cap day dU thong tin, tai liéu cho nha thau thiét k€;
d) Thuc hi€n ding hgp dong di ky két;

d) Tham dinh, phé duyét hodc trinh cO quan c6 thdm quyén tham dinh,
phé duyét thi€t k& theo quy dinh cUa Ludt nay;

e) TG chlc nghiém thu ho so thiét ké;
g) Luu tr(t ho so thiét ké;



h) BOi thuOng thiét hai khi dé ra nhiém vu thi€t k€, cung cap thong tin,
tai li€u, nghi€ém thu hO so thi€t k€ khong ding quy dinh va cdc hanh vi vi
pham khdc gay thiét hai do 10i cUa minh gy ra;

i) Céc nghia vy khac theo quy dinh cUa phdp luat.
Pi€u 58. Quyén va nghia vU cUa nha thau thi€t k€ xay dung cong

trinh

1. Nha thau thi€t k€& x4y dung cong trinh c6 cic quy€n sau day:

a) TU chOi thuc hién cdc yéu cau ngoai nhi€m vu thi€t ké;

b) Yéu cau cung cap thdng tin, tai li€u phuc vU cho cdng tic thi€t ké;

¢) Quyén tic gid dbi vbi thi€t k& cong trinh;

d) Cac quyén khac theo quy dinh cUa phdp luat.

2. Nha thau thi€t k& x4y dung cong trinh c6 cdc nghia vU sau day:

a) Chi dugc nhan thau thiét k€ xay dung cdng trinh phit hgp vdi di€u
ki€én ning luc hoat dOng thi€t k& xAy dung cong trinh, ning luc hanh nghé
thi€t k€ xay dung cong trinh;

b) Thuc hi€n ding nhi€m vu thi€t k€, bdo ddm ti€n dd va chat lugng;

c¢) Chiu trach nhi€m vé chat lugng thi€t k€ do minh ddm nhén;

d) Gidm sét tac gid trong qud trinh thi cong xay dung;

d) Lap nhiém vu khdo sét xdy dung phuc vU cho cdng tic thi€t k€ phu
hgp véi yéu cau cla tlng budc thi€t ké;

e) Khong dugc chi dinh nha sdn xudt vat li€u, vat tu va thi€t bi xay
dung cong trinh;

g) Mua b3o hi€m trdch nhiém ngh€ nghiép;

h) BOi thuOng thiét hai khi d€ ra nhiém vu khdo sat, s& dung thong tin,
tai liu, tiéu chudn, quy chudn xay dung, gidi phdp kY thuat, cdng nghé khong
phit hgp giy anh hudng dén chat lUong cong trinh va cdc hanh vi vi pham
khac gy thi€t hai do 10i cUa minh giy ra;

i) C4c nghia vu khac theo quy dinh cUa phép luat.

Pi@u 59. Tham dinh, phé duyét thi€t k€ xay dung cong trinh
1. Thi€t k€ c0O s3 phdi dugc cO quan quan Iy nha nudc c6 thdm quyén
vé xiy dung t6 chlc tham dinh khi phé duyét du 4n dau tu xiy dung cong
trinh.



2. Céc budc thiét k€ ti€p theo do chU dau tu t6 chlc thdm dinh, phé
duyét, nhung khong dugc trdi v&i thi€t ké co s& dia dugc phé duyét.

3. Ngu0i thdm dinh, phé duyét thi€t k& phdi chiu trach nhiém trudc
phép ludt vé k&t qua tham dinh, phé duy€t cUa minh.

4. Chinh phU quy dinh thdm quyén, n0i dung tham dinh, phé duyét thiét
k€ xay dung cdng trinh.

Pi€u 60. Thay doi thi€t ké xiy dung cong trinh

1. Thiét k€ x4y dung cong trinh dia dugc phé duyét chi dugc thay dbi
trong truOng hop di€u chinh du 4n dau tu xay dung cong trinh c¢é yéu cau
phai thay d0i thi€t k& hodc trong cdc truOng hgp can thiét khéc.

2. Ngu0i c6 thdm quyén quyét dinh thay dGi thi€t k€ phdi chiju trach
nhi€m trudc phép luat vé quyét dinh cla minh.

3. Chinh phU quy dinh cu thé€ viéc thay dGi thi€t k€ xay dung cong trinh.

Pi€u 61. Luu tr(f ho sO thiét k€ cong trinh xay dung

1. HO sO thi€t k€ cong trinh xdy dung phdi dugc Iuu tr(r. ThGi han luu
tr(r theo tudi tho cong trinh.

2. D6i v&i cong trinh x4y dung cé ¥ nghia quan trong vé lich st chinh tri,
kinh t€, viin hod, khoa hoc k¥ thudt, qudc phong, an ninh thi hO sO thi€t ké
cong trinh phdi dugc 1uu trlt qudc gia, thoi han luu trlt vinh vién.

3. Chinh phU quy dinh cu thé vé 1uu tr{t hO so thi€t k& cong trinh xay
dung.

CHUONG V
XAY DUNG CONG TRINH

) MUC 1
GIAY PHEP XAY DUNG

Pi@u 62. Gidy phép xay dung

1. Trudc khi khdi cong xay dung cdng trinh chU dau tu phdi c6 gidy
phép xay dung, trU trOng hQp x4y dung céc cong trinh sau day:



a) Cong trinh thudc bi mat nha nudc, codng trinh xay dung theo 1énh khan
cap, cong trinh tam phuc vU xay dung cdng trinh chinh;

b) Cong trinh x4y dUng theo tuy€n khong di qua do thi nhung phiit hgp véi
quy hoach xiy dung, du 4n dau tu xay dung di dugc cO quan nha nudc c6
thdm quyén phé duyét;

c¢) Cong trinh ha tang kY thudt quy md nho thudc cdc xi ving siu, viing
Xa;

d) Nha & riéng 1€ tai ving siu, ving xa khong thuQc do thi, khong thudc
di€m dan cu tap trung, di€m dan cU ndéng thdn chua cé quy hoach xiy dung
dudgc duyét;

d) Cac cong trinh sUa chfa, cdi tao, 1ap dat thi€t bi bén trong khong 1am
thay d6i ki€n tric, k€t cdu chiu Iuc va an toan cla cdng trinh.

2. POi v6i nha & riéng 1€ tai ndng thdn, cic quy dinh v€ gidy phép xay
dung phadi phit hgp vdi tinh hinh thuc t€ & dia phuong. Uy ban nhan dan cap
huyén quy dinh cu th€ cic di€m dan cU tdp trung thuOc dia ban phai cap gidy
phép xay dung.

3. Viéc xay dung cong trinh, nha & riéng 1€ trong ving da c¢6 quy hoach
xay dung dugc duyét va cong b nhung chua thuc hién thi chi dugc cap gidy
phép x4y dung tam c6 thGi han theo thOi han thuc hién quy hoach.

Pi€u 63. HO so xin cap gidy phép xay dung

1. Tuy theo tinh chat, quy md cong trinh, hO sO xin cdp gidy phép xdy
dung bao gdm nhling tai li€u chU y€u sau day:

a) bon xin cap gidy phép xay dung;
b) Ban vé thiét ké xiy dUng cong trinh;
c) Gidy t0 v€ quyén st dung dat theo quy dinh cUa phap luat vé dat dai.

2. B6i vGi cong trinh, nha & riéng 1& quy dinh tai khodn 3 Pi€u 62 cla
Luat nay thi trong hd sO xin cdp gidy phép xiy dung cdng trinh ngoai cic tai
liéu quy dinh tai khodn 1 Pi€u nay, chl cong trinh xdy dung con phdi cé gidy
cam két tU pha d& cong trinh khi Nha nudc thuc hi€n quy hoach xiy dung.

Pi€u 64. NOi dung gidy phép xay dung
1. NOi dung chU y&u cUa gidy phép xiy dung bao gOm:
a) Pia di€m, vi trf xdy dung cdng trinh, tuy€n xiy dung cdng trinh;



b) Loai, cp cong trinh;

c¢) COt xay dung cong trinh;

d) Chi gi&i duOng do, chi gidi xay dung;

d) Bao vé moi truOng va an toan cong trinh;

e) DOi v&i cong trinh dan dung, cong trinh cdng nghi€p trong do thi ngoai
cdc ndi dung quy dinh tai cic di€m a, b, ¢, d va d khodn 1 Di€u nay con phai
c6 nbi dung v€ dién tich xay dung cong trinh, chi€u cao tUng tang, chiéu cao
tOi da toan cong trinh, mau sac cong trinh;

g) Nhimg n6i dung khic quy dinh doi vdi tlng loai cong trinh;

h) Hi€u Iuc cUa gidy phép.

2. Chinh phU quy dinh cu thé vé viéc cép gidy phép xay dung cong trinh.

Pi@u 65. biéu kién cap gidy phép xdy dung cong trinh trong do thi

Vi€c cdp gidy phép xdy dung cdng trinh trong do thi phdi dip Ung cic
diéu kién sau day:

1. Phit hgp v&i quy hoach xay dung chi tiét dugc duyét;

2. Bdo ddm céc quy dinh vé chi gidi dulng do, chi giGi xay dung; thiét
k€ dd thi; cdc yéu cau vé an toan d6i vGi cong trinh xung quanh; bdo dadm
hanh lang bdo v& cic cong trinh giao thong, thuy 10i, dé di€u, ning luong, khu
di san vin ho4, di tich lich sU - vin hoa va khu vuc bdo v€ céc cong trinh khéc
theo quy dinh cUa phép luat;

3. Céc cong trinh xay dung, nha G riéng 1€ trong khu bdo ton di sdn vin
hod, di tich lich st - viin hod phdi bdo ddm mat d0 xay dung, dat trOng ciy
xanh, n0i d€ cic loai xe, khong 1am anh hudng d€n cdnh quan, moi trudng;

4. Cong trinh sUa chita, cdi tao khong dugc 1am dnh hudng dén cic cong
trinh 14n can vé két cau, khodng cich dén cic cong trinh xung quanh, cap
nUGc, thoat nu@c, thong gid, 4nh sdng, v€ sinh moi trudng, phong, chdng chay,
nod;

5. Bdo ddm khodng cich theo quy dinh ddi vi cong trinh vé sinh, kho
ch(ta hod chat dbc hai, cdc cong trinh khic c6 khd ning gdy & nhi€m mdi
truOng, khong 1am anh hudng dén ngudi s dung G cdc cong trinh 1ién ké
xung quanbh;

6. Khi xdy dung, cdi tao cdc duOng phO phdi xay dung hé thOng tuy nen
ngam dé€ 1ap dat dong bO hé thOng cdc cong trinh ha tang kY thudt; cOt xay



dung mat duOng phdi tuan theo cOt xay dung clUa quy hoach xdy dung va
thi€t k€ do thi;

7. POi vGi cong trinh nha cao tang cdp ddc biét, cap I phdi c6 thi€t ké
tang ham, trU céc triOng hgp khéc c6 yéu cau riéng vé thi€t ké tang ham;

8. B6i v6i cong trinh xdy dung tam, vi€c cap gidy phép xdy dung phai
tuan theo quy dinh tai khodn 3 Diéu 62 va khodn 2 Di€u 63 cla Luat nay.

Pi€u 66. Tham quyén cap gidy phép xiy dung

1. Uy ban nhan dan cap tinh cdp gidy phép xiy dung dbi vdi cic cong
trinh xay dung c6 quy mo 18n, cong trinh c6 ki€n tric ddc thii, cdng trinh ton
gido va céc cong trinh x4y dung khac thuQc dia gidi hanh chinh do minh qudn
ly theo quy dinh cUa Chinh phu.

2. Uy ban nhan dan c@p huyén cap gidy phép xay dung dOi vdi cic cdng
trinh xay dung trong do thi, cdc trung tAm cUm x3 thubc dia gidi hanh chinh do
minh qudn 1y, trlf cdc cong trinh xay dung quy dinh tai khodn 1 Di€u nay.

3. Uy ban nhan din cap xi cap gidy phép xdy dung nha & riéng 1&é &
nhitng di€m dan cU ndng thdn da c6 quy hoach xiy dung dugc duy€t, nhiing
di€m dan cu theo quy dinh cUa Uy ban nhan dan cap huyén phdi cap gidy
phép x4y dung thuOc dia gidi hanh chinh do minh quadn Iy.

Pi€u 67. Trach nhiém cla cO quan cdp gidy phép xay dung

1. Niém yét cong khai va huGng dan cic quy dinh vé viéc cap gidy phép
xay dung.

2. Cap giay phép xay dung trong thdi han khong qua hai mudi ngay 1am
viéc, k€ tU ngay nhan dU ho so hgp 1&; dOi vGi nha & riéng 1€ thi thdi han
néu trén khong qua mudi 1im ngdy.

3. Ki€m tra viéc thuc hién xay dung theo gidy phép, dinh chi xiy dung,
thu hOi gidy phép xay dung khi chl dau tu xay dung cong trinh vi pham.

4. Ngu0i c6 thdm quyén cap gidy phép xay dung phdi chiu trach nhiém
trudc phdp ludt va boi thudng thiét hai do vi€c cap gidy phép sai hodc cap
gidy phép cham theo quy dinh.

5. Thong bdo cho cO quan c¢6 thdm quyén khong cung cdp céc dich vu
dién, nudc, cic hoat ddng kinh doanh va cdc hoat ddng dich vu khic doi véi
nh{ing cong trinh xay dung sai quy hoach, xay dung khdng c6 gidy phép hodc
cong trinh xAy dung khong ding v&i gidy phép xay dung dudc cap.



6. Gidi quy€t khi€u nai, tO cdo v€ viéc cap gidy phép xay dung.

Pi€u 68. Quyén va nghia vu cla ngudi xin cap gidy phép xay dung

1. Ngudi xin cap gidy phép xay dung cé cic quyén sau day:

a) Yéu cau cO quan cap gidy phép xay dung gidi thich, hudng dan va
thuc hi€n diing cdc quy dinh vé cap gidy phép xay dung;

b) Khi€u nai, t0 cdo nhlmg hanh vi vi pham phdp ludt trong viéc cép
gidy phép xiy dung;

c¢) bugc khéi cong xay dung cong trinh n€u sau thOi gian quy dinh tai
khodn 2 Di€u 67 cla Luat nay ma cO quan cap gidy phép khong c6 y kién trd
101 bang vin bdn khi di dU cic di€u kién quy dinh tai cic khodn 1, 3, 4, 5, 6
va 7 biéu 72 cla Luat nay.

2. Ngu0i xin cdp gidy phép xay dung c6 cic nghia vU sau day:

a) NOp day du ho so va 1€ phi cap gidy phép xay dung;

b) Chiu trach nhi€ém vé tinh trung thuc cUa hd sO xin cdp gidy phép xiy
dung;

¢) Thong bdo ngay khdi cong xay dung bang vin ban cho Uy ban nhan
dan cdp xa noi xay dung cong trinh trong thdi han bdy ngay 1am viéc trudc
khi kh&i cong xay dung cong trinh;

d) Thuc hién ding n0i dung cUa gidy phép xiy dung; khi c6 su di€u
chinh, thay d0i thi€t k€ phadi dugc su’ chap thudn cla cO quan cap gidy phép
xay dung.

MUC 2
GIAI PHONG MAT BANG XAY DUNG CONG TRINH

Pi@u 69. Yéu cdu dbi vdi gidi phéng mat bang xay dung cong trinh

Viéc gidi phéng mat bang xay dung cdng trinh phadi bdo ddm cdc yéu
cau sau day:

1. Viéc gidi phéng mat bang xay dung phdi dugc 1ap thanh phuong 4n.
Phuong 4n gidi phéng mat bang xay dung dugc thé hién trong du 4n dau tu
xay dung cong trinh va dugc phé duyét dong thoi vGi phé duyét du 4n dau tu
xay dung cong trinh;



2. B6i véi du 4n c6 nhu cdu tdi dinh cu thi phai 1ap phuong 4n hodc du
4n tdi dinh cU va phai thuc hi€n trudc khi gidi phéng mat bang xay dung;

3. Pham vi gidi phéng mat bang xay dung phai phit hgp véi quy hoach
chi ti€t xay dung va dU 4n dau tu xAy dung di dugc phé duyét;

4. ThOi han gidi phéng mat bang xay dung phai dép Ung theo yéu cau
tién d6 thuc hién du 4n da dugc phé duyét hodc quy€t dinh cla ngudi cé
thdm quyén.

Pi€u 70. Nguyén tdc dén bu tai sdn d€ gidi phéng mat bang xay
dung cong trinh

1. Vi€c dén bi tai sdn d€ gidi phéng mat bang xdy dung phdi bdo ddm
10i ich cUa Nha nudc, quyén va 10i ich hop phép cla td chlc, c4 nhan cé lién
quan. DOi vGi nha & cla t6 chlc, c4 nhan pha1 g1a1 quy€&t chd ¢ mdi Gn dinh,
c6 diéu kién chO G bang hodc tot hon chd & cii, ho trg tao viéc 1am, On dinh
cuOc sOng cho ngudi phdi di chuyén, trlf truGng hgp c6 thod thudn khic gilra
cac bén lién quan.

2. Viéc dén bi tai sdn d€ gidi phéng mat bang xay dung dudgc thuc hién
thong qua mOt hodc k€t hgp céc hinh thUc bang ti€n, quyén si dung dat,
quy€n s3 htu nha & va phdi bdo ddm cong bang, cong khai, minh bach, ding
phdp luat.

3. Trong truOng hop dén bu tai sdn d€ gidi phéng mat bang xay dung
cdc cong trinh ha tang kY thudt trong dd thi thi phuong 4n gidi phéng mat
bang phdi bdo ddm vUa xay dung dugc cong trinh mdi, vUra chinh trang dugc
cdc cong trinh mat phO theo quy hoach chi tiét xay dung dugc duyét; bdo
ddm Nha nudc di€u ti€t dugc gia tri chénh 1éch vé dat sau khi gidi phéng
mat bang va dau tu xay dung cong trinh.

4. Khong dén b trong cic truOng hgp sau day:

a) bat 1an chiém;

b) Cong trinh xdy dung trai phép, vat ki€n tric, ciy cOi, hoa mau va tai
san khac xudt hién hodc phét sinh trong pham vi mat bang quy hoach xay
dung sau thOi di€m cong bO quy hoach xay dung;

¢) Céc truGng hop khic theo quy dinh cUa phép luat vé dat dai.

Pi@u 71. TG chlic gidi phéng mat bang xay dung cdng trinh

1. Khi t6 chlic gidi phéng mat bang xdy dung phai thanh 1ap HOi dong
dén bu gidi phéng mat bang xay dung.



2. TruOng hop gidi phéng mat bang xdy dung theo quy hoach xdy dung
dugc phé duy€t ma chua c6 du 4n dau tu xay dung cdng trinh thi vi€c dén bu
gidi phéng mat bang xay dung dugc thuc hi€n nhu sau:

a) Uy ban nhan dan cdp c6 thdm quyén chu tri tG chlic gidi phéng mat
bang thdng qua HOi dOng dén bu gidi phéng mat bang xdy dung do minh
thanh 1ap, hodc giao cho doanh nghi€p chuyén vé€ gidi phéng mat bang ddm
nhan;

b) Kinh phi d€ gidi phéng mat bang 18y tU ngan sach hodc huy ddng va
dugc thu hoi 1ai khi giao dat, cho thué dat cho chl dau tu xdy dung cong
trinh c6 dU' 4n trén mat bang da dugc gidi phong;

¢) Thoi gian gidi phéng mat bang xay dung dugc thuc hién theo yéu cau
phat tri€n kinh t€ - xi hli cla dia phuong va quyét dinh cla ngudi c6 thdm
quyén.

3. TruOng hop gidi phéng mat bang xdy dung theo du dn dau tu xay
dung cong trinh thi viéc dén bu gidi phéng mat bang xiay dung dugc thuc
hién nhu sau:

a) boi vGi du 4n dau tu c6 muc dich kinh doanh thi HOi dOng dén bu
gidi phéng mat bang xay dung do chU dau tu xay dung cong trinh ch( tri
phOi hop véi Uy ban nhan dan cdp c6 thdm quyén t0 chlc gidi phéng mat
bang; d6i vGi du 4n dau tu xdy dung cong trinh khong c6 muc dich kinh
doanh, phuc vu cho cOng dong thi HOi dOng dén bu gidi phéng mat bang xay
dung do Uy ban nhén dén cap c6 tham quyén chl tri phdi hgp vGi chl dau tu
xay dung cong trinh t6 chlic gidi phéng mat bang;

b) Kinh phi gidi phéng mat bang dugc 18y truc ti€p tUr du 4n dau tu xay
dUng cong trinh;

c¢) ThOi gian gidi phéng mat bang xiy dung phai dap Ung ti€n dd thuc
hién cla du 4n dau tu xAy dung cong trinh da dugc phé duyét.

4. Chinh phU quy dinh nguyén tac, phudng phap va khung gia dén bu tai
san khi gidi phéng mat bang xay dung 1am cO sG cho Uy ban nhan dan cép
tinh x4c dinh gia dén bu cla dia phuong minh.

5. TG chlrc, c4 nhan c6 tai sdn trong pham vi mat bang x4y dung da duoc
gidi quy€t dén bu theo ding quy dinh ma khong thuc hi€n thi bi cuGng ché va
chiu hoan toan chi phi cho vi€c cuGng ché.

6. Ngudi nao cO y 1am sai quy dinh v€ dén bu tai sdn khi gidi phéng mat
bang xay dung d€ vu 1gi hodc gay thiét hai tai sdn cla Nha nudc, t6 chlc, cd
nhan thi tuy theo mUc d vi pham sé€ bi xU Iy ky luat hodc bi truy cUu trdch



nhi€m hinh su, n€u giy thiét hai thi phdi bbi thuOng theo quy dinh cUa phap
luat.

MUC 3
THI CONG XAY DUNG CONG TRINH

Pi€u 72. biéu kién d€ khdi cong xay dung cong trinh
Cong trinh xay dung chi dugc khdi cong khi dép Ung cic di€u ki€n sau day:
1. C6 mat bang xay dung d€ ban giao toan b0 hodc tUng phan theo ti€n do
xay dung do chU dau tu xay dung cong trinh va nha thdu thi cong xay dung thod
thuan;

2. C6 gidy phép xay dung d6i véi nhling cong trinh theo quy dinh phai
c6 gidy phép xay dung, trlr trttOng hdp quy dinh tai di€m c khodn 1 Di€u 68 cla
Luat nay;

3. C6 thi€t k& bdn vé thi cong clia hang muc, cong trinh da dugc phé
duyét;

4. C6 hgp dOng xay dung;

5. C6 dU ngubn vOn d€ bdo dam ti€n d6 xay dung cong trinh theo ti€n
d0 da dugc phé duyét trong du 4n ddu tu xAy dung cdng trinh;

6. C6 bién phap d€ bdo ddm an toan, v& sinh mdi truOng trong qud trinh
thi cong xay dung;

7. DOi v6i khu do6 thi mdi, tuy theo tinh chdt, quy md phdi xay dung xong
toan bQ hodc tUng phan cic cong trinh ha tang kY thuat thi m&i dugc khdi
cong xay dung cong trinh.

Piéu 73. Diéu kién thi cong xay dung cong trinh

1. Nha thau khi hoat dOng thi cong xAy dung cong trinh phdi ddp Ung céc
di€u kién sau day:

a) C6 ding ky hoat dOng thi cong xay dung cong trinh;

b) C6 du ning luc hoat dOng thi cong xay dung cong trinh tuong Ung vOi
loai, cap cong trinh;

¢) Chi huy trudng cong truOng c6 ning Iuc hanh nghé thi cong xay dung
cong trinh phu hop;

d) C6 thi€t bi thi cong dap Ung yéu cdu v€ an toan va chat lUgng cong
trinh.



2. C4 nhan tu t6 chlc xdy dung nha & riéng 1€ c6 tOng dién tich xay dung
san nh® hon 250m?* hodc dudi 3 tang thi phdi ¢ ning luc hanh nghé thi cong
xdy dUng cdng trinh va chiu trach nhi€m vé chat lugng, an toan va vé& sinh mdi
truong.

Pi@u 74. Yéu cu dbi vdi cong trudng xiy dung

Tat cd cdc cong trinh xay dung phdi dugc treo bi€n bdo tai cong truOng
thi cong. NOi dung bi€n bdo bao gOm:

1. Tén chU dau tu xay dung cdng trinh, tOng vOn dau tu, ngay khdi cong,
ngay hoan thanh;

2. Tén don vi thi cong, tén ngUOi chi huy truéng cong truOng;

3. Tén don vi thi€t k&, tén chU nhiém thi€t ké;

4. Tén tO chlc hodc ngudi gidm sat thi cong xay dUng cong trinh;

5. ChU dau tu xdy dung cong trinh, chi huy truéng cong trudng, chl
nhiém thi€t k&, tG chlc hodc ngudi gidm sit thi cong xdy dung cdng trinh
ngoai viéc ghi rd tén, chlc danh con phdi ghi dia chi lién lac, s6 dién thoai.

Pi€u 75. Quyén va nghia vu cla ch( ddu tu xay dung cdng trinh
trong vi€c thi cong xy dung cong trinh

1. Chl dau tu xidy dung cong trinh trong viéc thi cong xdy dung cong
trinh c6 cdc quyén sau diy:

a) Pugc tu thuc hién thi cong xay dung cong trinh khi cé dU ning luc
hoat ddng thi cong x4y dung cong trinh phut hQp;

b) Pam phan, ky két, giam sat vi€c thuc hién hop dong;

¢) Binh chi thuc hién hodc cham dUt hgp dOng v&i nha thau thi cong xay
dung theo quy dinh cUa phap luat;

d) DUng thi cong xay dung cong trinh va yéu cau khac phuc hdu qua khi
nha thau thi cdng xay dung cong trinh vi pham cidc quy dinh vé chat luong
cong trinh, an toan va vé sinh mdi trudng;

d) Yéu cau t0 chlc, ca nhan c6 lién quan phOi hgp d€ thuc hién cic cong
viéc trong qud trinh thi cong xay dung cong trinh;

e) Khong thanh todn gid tri khOi Iuong khong bdo dam chat lugng hodc
khOi lugng phit sinh khong hop 1y;

g) C4c quyén khdac theo quy dinh cUa phép luat.



2. ChU dau tu xiy dung cong trinh trong viéc thi cong xiy dUng cong
trinh c6 c4c nghia vU sau day:

a) Lua chon nha thau cé dU di€u ki€n ning luc hoat dOng thi cong xay
dung cong trinh phit hgp d€ thi cong xay dung cong trinh;

b) Tham gia v&i Uy ban nhan dan cap c6 thdm quyén hodc chl tri phoi
hop v&i Uy ban nhan dan cap c6 thdm quyén gidi phéng mat bang xay dung
dé€ giao cho nha thau thi cong xay dung cong trinh;

¢) TG chlc gidm sét thi cong xay dung cong trinh;
d) Ki€m tra bién phdp bdo ddm an toan, v€ sinh moi truOng;
d) T6 chlc nghi€m thu, thanh todn, quyét todn cong trinh;

e) Thué tG chlfc tU van cé dU ning Iuc hoat dOng xay dung d€ ki€m dinh
chat lugng codng trinh khi can thiét;

g) Xem xét va quyét dinh cic dé xudt lién quan dé€n thi€t k€ cUa nha
thau trong qua trinh thi cong xay dung cong trinh;

h) Ton trong quyén tic gid thi€t k& cong trinh;
i) Mua bdo hi€m cong trinh;
k) Luu tr(t hO sO cong trinh;

1) BOi thuOng thi€t hai do vi pham hgp dOng 1am thiét hai cho nha thau
thi cdng xay dung cong trinh, nghi€m thu khong bdo ddm chdt luong 1am sai
1éch két qud nghiém thu va cdc hanh vi vi pham khéic giy thiét hai do 16i cUa
minh giy ra;

m) Chiju trach nhi€ém vé cic quyé€t dinh cla minh; chiu trach nhiém vé
vi€éc bdo dam cong trinh thi cong diing ti€n d0, chat lugng va hiéu qud;

n) C4c nghia vu khéc theo quy dinh cUa phdp luat.

Pi€u 76. Quyén va nghia vu cUa nha thau thi cong xiy dung cong
trinh

1. Nha thau thi cdng xay dung cong trinh ¢ cdc quyén sau day:

a) TU chOi thuc hién nhing yéu cdu trdi phap ludt;

b) P& xuat sra d6i thi€t k€ cho phit hop véi thuc t&€ d€ bdo ddm chat
luong va hi€u qud cong trinh;

¢) Yéu cau thanh todn gi tri khoi lugng xay dung hoan thanh theo diing
hgp dbng;



d) DUng thi cong xay dUng cong trinh n€u bén giao thau khong thuc hién
ding cam két trong hgp dOng di ky két gay trd ngai va thiét hai cho nha thau;

d) Yéu cau boi thuOng thiét hai do 16i clia bén thué xay dung cong trinh gy
ra;

e) C4c quyén khéc theo quy dinh cUa phdp ludt.

2. Nha thau thi cong xay dUng cong trinh c6 cdc nghia vU sau day:

a) Thuc hién theo ding hop dOng da ky két;

b) Thi cong x4y dung theo ding thi€t k€, tiéu chudn xiy dung, bdo ddm
chat lugng, tién dd, an toan va vé& sinh mdi truOng;

¢) C6 nhat ky thi cong xay dung cong trinh;
d) Ki€m dinh vat liéu, sdn phdm xiy dung;

d) Qudn ly cong nhan xay dung trén cong truOng, bao ddm an ninh, trat
tU, khong gay dnh hudng dén cic khu din cU xung quanh;

e) Lap ban vé& hoan cdng, tham gia nghiém thu cong trinh;
g) Bdo hanh cong trinh;
h) Mua céc loai bdo hi€m theo quy dinh cUa phép ludt vé& bdo hi€m;

i) BOi thuOng thiét hai khi vi pham hgp dOng, st dung vat li€u khong
ding chlng loai, thi cong khong bdo ddm chat luong, gdy 6 nhiém moi
truOng va cdc hanh vi vi pham khéc gy thi€t hai do 10i cUa minh giy ra;

k) Chiu trach nhi€m vé chat lugng thi cong xay dUng cong trinh do minh
ddm nhan;

1) C4c nghia vu khac theo quy dinh cUa phép luat.

Pi€u 77. Quyén va nghia vu cUa nha thau thiét k€ trong viéc thi cong
xay dung cong trinh

1. Nha thau thi€t k€& trong vi€c thi cong xdy dung cong trinh c6 céc
quyén sau day:

a) C4c quy€n quy dinh tai khodn 1 Di€u 58 cla Luat nay;

b) Yéu cau chl dau tu xay dung cong trinh, nha thau thi cong xay dung
cong trinh thuc hi€n theo ding thiét k€;

c¢) TU chOi nhitng yéu cau thay dGi thi€t k€& bat hop 1y cla chU dau tu
xay dung cong trinh;



d) TU chOi nghi€m thu cong trinh, hang muc cong trinh khi thi cdng
khong theo ding thi€t ké.

2. Nha thau thiét k€ trong viéc thi cong xdy dung cong trinh c6 cic nghia
vU sau day:

a) C4c nghia vU quy dinh tai khodn 2 Diéu 58 cla Luat nay;

b) CU ngUdi c6 dU ning luc d€ gidm st tic gid theo quy dinh; ngudi
dugc nha thau thiét k& cU thuc hién nhiém vu gidm sit tidc gid phdi chiu
trach nhi€ém trudc phap luat vé nhitng hanh vi vi pham cla minh trong qué
trinh thuc hién nghia vU gidm sit tdc gid va phai chiu trach nhi€m bOi thuGng
thiét hai do 10i cUa minh gay ra;

¢) Tham gia nghiém thu cong trinh xay dung theo yéu cau cla chU dau tu
xay dung cong trinh;

d) Xem xét xUr 1y theo d& nghi clla chU dau tU xay dung cong trinh vé
nh(rng bat hop 1y trong thi€t k€;

d) Phat hi€én va thong bdo kip thOi cho chl dau tu xay dung cong trinh vé
viéc thi cong sai v&i thi€t k€ dugc duyét clla nha thau thi cong xay dung cong
trinh va ki€n nghi bi€n phap x( 1y.

Pi@u 78. An toan trong thi cong xay dung cong trinh

Trong qud trinh thi cong xdy dUng cong trinh, nha thau thi cdng xiy dung
cong trinh c6 trach nhiém:

1. Thuc hién cic bién phap bdo ddm an toan cho ngudi, mdy méc, thi€t
bi, tai san, cong trinh dang xdy dung, cong trinh ngam va cdc cong trinh li€n
ké; d6i vGi nhiing may méc, thi€t bi phuc vu thi cong phdi dudc ki€m dinh
an toan trudc khi dua vao st dung;

2. Thuc hi€én bi€n phdp kY thudt an toan riéng dOi v4i nhiing hang muc
cong trinh hodc cong viéc ¢ yéu cau nghiém ngat vé an toan;

3. Thuc hién c4c bién phdp can thi€t nham han ché thiét hai vé ngudi
va tai san khi xdy ra mat an toan trong thi cong xay dUng.

Pi€u 79. Bdo ddm vé sinh moi trudng trong thi cong xiy dung cong
trinh
Trong qu trinh thi cong xay dung cong trinh, nha thau thi cong xay dung
cong trinh ¢6 trach nhiém:



1. C6 bién phdp bdo ddm vé sinh mdi trudng trong qu4 trinh thi cong xay
dung bao gbm mdi trudng khdng khi, moi truOng nudc, chat thdi ran, ti€ng
On va cdc yéu cau khic v€ vé sinh moi trudng;

2. BOi thudng thiét hai do nhiing vi pham vé vé sinh mdi truOng do
minh giy ra trong qua trinh thi cong xay dung va van chuyén vat liéu xay
dung;

3. Tuan theo c4c quy dinh khdc cUa phdp luat vé bdo vé mdi trudng.

Pi€u 80. Nghiém thu, ban giao cong trinh x4y dung

1. Viéc nghi€m thu cong trinh xay dung phdi thuc hi€n cdc quy dinh sau day:

a) Tuén theo cdc quy dinh v€ qudn 1y chat lugng xay dung cong trinh;

b) Nghi€m thu tUng cong viéc, tUng b0 phan, tUng giai doan, tUng hang
muc cong trinh, nghiém thu dua cong trinh vao s dung. Riéng cdc b0 phan bi
che khuat cUa cong trinh phdi dugc nghi€m thu va vé badn vé& hoan cong trudc
khi ti€n hanh cic cong viéc ti€p theo;

¢) Chi dugc nghi€m thu khi dOi tuong nghi€m thu da hoan thanh va c6
du ho sa theo quy dinh;

d) Cong trinh chi dugc nghiém thu dua vao s dung khi bdo dam diing
yéu cau thi€t k€, bdo ddm chat lugng va dat céc tiéu chudn theo quy dinh.

2. Viéc ban giao cong trinh xAy dUng phdi thuc hién c4c quy dinh sau dy:

a) Bdo dam cdc yéu cdu vé€ nguyén tac, ndi dung va trinh tU ban giao
cong trinh di xay dung xong dua vao st dung theo quy dinh cUa phap ludt vé
xay dung;

b) Bdo ddm an toan trong van hanh, khai thic khi dua cong trinh vao sU
dung.

3. Nha thau thi cong xay dung cdng trinh c6 trach nhi€m hoan thi€n thi
cong xay dung, thu don hién truGng, 1ap ban v& hoan cong va chudn bi cic tai
liéu d€ phuc vu viéc nghi€m thu cong trinh va ban giao cong trinh.

4. ChU dau tu xdy dung cong trinh c6 trach nhiém tG chlc nghiém thu,
ti€p nhan codng trinh xay dung. Ngudi tham gia nghiém thu, ban giao cong
trinh phdi chiu trach nhiém c4 nhan vé sdn pham do minh x4c nhdn trong qua
trinh thi cong x4y dung cong trinh va ban giao cong trinh xay dung.

Pi@u 81. Thanh todn, quy€t toin trong hoat ddng xiy dung



1. Nha thau c6 trach nhi€m 13p hO sO thanh todn, quy€t toan khOi luOng
cong viéc di thuc hién. ChU dau tu xay dung cong trinh phdi thanh todn cho
nha thau theo khOi IuOng cong vi€c dugc nghi€m thu.

2. ChU dau tu xay dung cong trinh quyét todn vOn dau tU xay dung cdng
trinh trong thOi han khdng qud mu0i hai thang, k€ tUf ngay cong trinh duoc
ban giao dua vao sU dung, trlf truGng hop phap luat c6 quy dinh khéc.

3. Ngudi c6 trach nhi€ém thanh todn, quyét todn phdi chiu trach nhi€m
trudc phap luat vé cdng vi€c clla minh va phdi boi thuOng thiét hai do hau
qua cUa viéc thanh todn, quyét toan cham hodc sai so vGi quy dinh.

4. Chinh phU quy dinh cu th€ viéc thanh todn, quy€t todn trong hoat dOng
xay dung.

Pi@u 82. Bdo hanh cong trinh xay dung

1. Nha thau thi cong xay dUng cong trinh c6 trdch nhi€m bdo hanh cong
trinh; nha thau cung Ung thiét bi cong trinh ¢6 trach nhiém bao hanh thiét bi
cong trinh.

2. NOi dung bdo hanh cong trinh bao gdm khac phuc, sta chifa, thay thé
thi€t bi hu hdng, khi€m khuy€&t hodc khi cong trinh van hanh, st dung khong
binh thuOng do 16i cUla nha thau gay ra.

3. ThOi gian bdo hanh cong trinh dugc x4c dinh theo loai va cap cong
trinh.

4. Chinh phU quy dinh cu thé& thdi gian bdo hanh cong trinh.

Piéu 83. Bdo tri cong trinh xiy dung

1. ChU s& h{tu hodc ngu0i quan 1y s& dung cong trinh c6 trdch nhiém
bdo tri cong trinh, mdy mdc, trang thi€t bj cong trinh.

2. Viéc bdo tri cong trinh, trang thi€t bi cong trinh phdi dugc thuc hi€n
theo chi dan va quy dinh cUa nha thi€t k€, nha san xuat.

3. Viéc bdo tri cong trinh dugc x4c dinh theo loai va cdp cong trinh.
4. Chinh phU quy dinh cu th€ vé bdo tri cdng trinh.

Pi€u 84. Su cO cong trinh xay dung



1. Trong qu4 trinh thi cong xay dung, van hanh hodc khai théc, st dung
cong trinh né€u sy c¢O cdng trinh xAy ra thi nha thau thi cong xay dung cong
trinh, chU s& h{tu hodc ngudi quan 1y s dung codng trinh c6 trdch nhiém:

a) Ngung thi cong, van hanh hodc khai théc, st dung cong trinh va thuc
hién céc bién phép kip thOi d€ bdo ddm an toan cho ngUdi va tai sdn;

b) Thuc hién c4c bién phdp can thi€t d€ han ché va ngin ngla cic nguy
hi€m c6 thé ti€p tuc xAy ra dOi v3i cong trinh va thdng bdo kip thdi cho cic t6
chlc, cd nhan c¢6 thdm quy€n, c6 lién quan;

c¢) Bdo vé& hién truOng, trlt trudng hop phdi khac phuc khén cép dé
ngin chan thiét hai.

2. Khi nhan dugc thdng bdo v€ su cO cong trinh, cic tO chlic, c4 nhan c6
thdm quyén trong pham vi nhi€m vu, quy€én han cla minh c6 trach nhi€m:

a) Thuc hién ngay cdc bi€n phdp khan cap dé€ khac phuc;

b) CO quan qudn 1y nha nuGc c¢6 thadm quy€n vé xay dung c6 trach nhi€m
chi dinh t6 chlc c¢6 dU di€u kién ning luc thuc hién viéc gidm dinh d€ xic
dinh nguyén nhan su cO cong trinh, 1am & trach nhi€m cUa cdc chl th€ giy ra
sur cO cong trinh.

3. NgUdi c6 10i gdy ra sU' cO cdng trinh c6 trach nhi€ém boi thudng thiét
hai va cdc chi phi ¢6 lién quan hodc bi truy cUu trdch nhi€m hinh su.

Piéu 85. Di d0i cong trinh

1. Viéc di d0i cong trinh tU vi trf ndy t6i vi tri khdc phai phtt hgp v&i quy
hoach xay dung dugc duyét, bdo ddm gilf nguyén ki€n trisc va chat Iuong cla
cong trinh.

2. Tru@c khi di dOi cdng trinh, ch( dau tu xdy dung cong trinh phadi xin
gidy phép. Gidy phép di dOi cong trinh do Uy ban nhan din cap tinh cap.

3. Nha thau thuc hién viéc di dOi cong trinh phdi thuc hién cédc bi€n
phdp bdo ddm an toan lao dOng, an toan d6i v&i cong trinh di d¥i va cdc cong
trinh 1an can, bdo ddm vé& sinh moi truOng.

Pi€u 86. Pha dO cong trinh xay dung
1. Viéc pha d& cong trinh xay dung dugc thuc hién trong nhitng trudng
hQp sau day:
a) D€ gidi phong mat bang xay dung cong trinh m&i; cong trinh xay dung
tam dugc quy dinh tai khodn 2 Di€u 94 cla Ludt nay;



b) Céng trinh c6 nguy cd sUp dO dnh huGng dén cOng dOng va cong trinh 14n
can;

¢) Cong trinh xdy dung trong khu vuc cdm xay dung theo quy dinh tai
khodn 1 Di€u 10 cla Luat nay;

d) Cong trinh xdy dung sai quy hoach xiy dung, cong trinh xdy dung
khong c6 gidy phép dbi vGi cong trinh theo quy dinh phdi cé gidy phép hodc
xay dung sai v&i n0i dung quy dinh trong gidy phép;

d) Nhing truOng hgp khéc theo quy dinh cUa phép luat.

2. Cong tac phd dO cong trinh xdy dung phdi ddp Ung cdc yéu cau sau
day:

a) Viéc phd dO cong trinh chi dugc thuc hi€n theo quyét dinh cla co
quan nha nudc c6 thdm quyén;

b) Viéc phd d& cong trinh phdi thuc hién theo gidi phdp pha d& dugc
duyét, bdo ddm an toan va vé& sinh mdi truOng.

3. Trach nhi€ém cUa céc bén tham gia pha dG cong trinh xay dung dugc
quy dinh nhu sau:

a) Ngudi dudc giao t6 chlc thuc hién viéc pha dG cong trinh phdi chiu
trach nhi€m vé vi€c thuc hi€n cic quy dinh tai khodn 2 Pi€u nay; chiu trach
nhi€m trudc phép luat va boi thuOng thiét hai do 10i clla minh gay ra;

b) Ngu0i dang s hltu hodc st dung cong trinh thuOc dién phdi pha d&
theo quy dinh tai khodn 1 Di€u nay phdi chap hanh quyét dinh pha d& cla co
quan nha nudc c6 tham quyén. TrudGng hop khong chap hanh thi bi culng
ché ph4 d& va chiu moi chi phi cho cong tic pha dd;

¢) Ngu0i c6 trach nhi€m quyét dinh phd d& cong trinh phdi chiu trach
nhi€m trudc phap ludt vé hdu qua do khong ra quy€t dinh, quy€t dinh khong
kip thOi, quy€t dinh trdi v&i quy dinh cUa phap luat.

MUC 4
GIAM SAT THI CONG XAY DUNG CONG TRINH

Pi€u 87. Gidm sit thi cong xay dung cong trinh

1. M0i cdng trinh xay dung trong qué trinh thi cong phadi dugc thuc hién
ché d0 giam sit.



2. Viéc gidm sét thi cong xdy dung cong trinh phdi dugc thuc hién dé
theo doi, ki€m tra vé chat lugng, khOi 1uOng, ti€n d0, an toan lao dOng va vé
sinh moi truOng trong thi cong xay dUng cong trinh.

3. ChU dau tu xdy dung cong trinh phdi thué tu van gidm sit hodc ty
thuc hi€n khi ¢6 dU di€u ki€n niing luc hoat dOng gidm sat thi cong xay dung.

Ngu0i thuc hi€én vi€c gidm sat thi cong xay dUng phdi c6 chUng chi hanh
ngh€ gidm sit thi cong xay dung phit hgp vdi cong viéc, loai, cdp cong trinh.

4. Khuy€n khich viéc thuc hién ch€ d0 giam sit d0i v&i nha 4 riéng 1€.

Pi€u 88. Yéu cu cla viéc gidm sét thi cong xay dung cong trinh
Viéc giam st thi cong xay dung cdng trinh phdi bdo ddm céc yéu cau sau
day:
1. Thuc hi€n ngay tU khi kh&i cong xay dung cong trinh;
2. ThuGng xuyén, lién tUc trong qud trinh thi cong xay dung;

3. Cin cUr vao thi€t k€ duge duyét, quy chudn, tiéu chudn xay dung dugc 4p
dung;

4. Trung thuc, khich quan, khong vu 10i.

Pi€u 89. Quyén va nghia vu cla chU dau tu xay dung cong trinh
trong vi€c gidm sat thi cong xay dung cong trinh

1. ChU dau tu xay dung cong trinh trong vi€c gidm sat thi cong xay dung
cong trinh c6 cic quy€n sau day:

a) Puogc tu thuc hién gidm sit khi c6 dU di€u kién ning luc gidm sat thi
cong xay dung;

b) Pam phén, ky k&t hgp dOng, theo di, gidm sat vi€c thuc hién hop
dOng;

¢) Thay dGi hodc yéu cau t0 chlc tu van thay dGi ngudi gidm sét trong
truOng hOp ngU0i gidm sit khong thuc hi€n ding quy dinh;

d) Pinh chi thuc hién hodc cham dUt hgp dOng gidm sat thi cong xay
dung cdng trinh theo quy dinh cUa phép luat;

d) C4c quy€én khac theo quy dinh cUa phép luat.

2. ChU dau tu xay dung cdng trinh trong viéc gidm sét thi cong xay dung
cong trinh c6 cdc nghia vU sau day:



a) Thué tu van gidm sat trong triOng hop khong dU di€u ki€n ning luc
giam sat thi cong xay dung d€ tu thuc hién;

b) Thong bdo cho cic bén lién quan v€ quyén va nghia vu cla tU van gidm
sat;

¢) XU 1y kip thdi nhiing dé xudt clla ngudi gidm sét;

d) Thuc hién day dU cdc nghia vU da thod thudn trong hgp dOng gidm sat
thi cong xay dung;

d) Khong dugc thong dong hodc dung dnh hudng clia minh d€ dp dat
lam sai 1&ch k€t qud gidm sat;

e) Luu tr(t k€t qud gidm sat thi cong xay dung;

g) BOi thuOng thiét hai khi 1ua chon tu van giam sat khong dU di€u kién
ning lUc gidm sit thi cong xay dung, nghi€m thu kh6i lugng khong ding, sai
thi€t k€ va cac hanh vi vi pham khac gy thiét hai do 16i cUa minh giy ra;

h) C4c nghia vu khéc theo quy dinh cUa phdp luat.

Pi€u 90. Quyén va nghia vuU cla nha thau gidm sat thi cong xay dung
cOng trinh

1. Nha thau gidm sét thi cong xay dUng cong trinh ¢6 cdc quyén sau day:

a) Nghi€m thu x4c nhan khi cong trinh da thi cong bdo ddm ding thiét
k€, theo quy chudn, tiéu chudn xay dung vi bdo ddm chat lugng;

b) Yéu cau nha thau thi cong xay dung thuc hién theo diing hgp dong;

¢) Bdo 1uu céc y ki€én cla minh d6i v&i cong viéc gidm sit do minh ddm
nhan;

d) TU chOi yéu cau bat hgp 1y cla cic bén c6 lién quan;

d) Cac quyén khac theo quy dinh cUa phdp luat.

2. Nha thau gidm sét thi cong xdy dung cong trinh c6 cic nghia vU sau
day:

a) Thuc hién cong viéc gidm st theo ding hgp dong di ky két;

b) Khong nghiém thu khéi 1ugng khong bdo ddm chat Iuong va céc tiéu
chudn kY thuat theo yéu cau cUa thi€t k& cdng trinh;

c¢) TU ch®i nghi€ém thu khi cdng trinh khong dat yéu cau chat lugng;

d) D€ xudat véi chl dau tu xay dung codng trinh nhing bat hop 1y vé
thi€t k€& d€ kip thoi stra d6i;



d) Mua bdo hi€m trach nhiém nghé nghiép;

e) Khong dugc thong dong v&i nha thau thi cong xay dung, véi chl dau tu
xay dung cong trinh va c6 cdc hanh vi vi pham khéc 1am sai 1€ch két qua gidm
sat;

g) BOi thuOng thi€t hai khi 1am sai 1éch két qud gidm sat dOi v&i khoi
lugng thi cong khong ding thi€t k&, khong tuan theo quy chudn, tiéu chudn
x4y dung nhung ngudi giam sit khong bdo cdo vGi chl dau tu xay dung cong
trinh hodc ngUdi c6 tham quyén xU 1y, cdc hanh vi vi pham khéc gay thiét hai
do 16i cUa minh gy ra;

h) C4c nghia vu khéc theo quy dinh cUa phdp luat.

MUC 5
XAY DUNG CAC CONG TRINH PAC THU

Pi€u 91. Cong trinh xay dung dac thi
Céc cong trinh x4y dung ddc thui bao gbm:
1. Cong trinh bi mat nha nudc;
2. Cong trinh dugc xay dung theo 1€nh khan cap;
3. Cong trinh tam.

Piéu 92. Xay dung cong trinh bi mat nha nudc

1. Cong trinh bi mat nha nudc dugc xay dung theo yéu cau phdi bdo
ddm bi mat trong cdc hoat dOng xay dung, thulc cdc linh vuc quOc phong, an
ninh, kinh t&€, khoa hoc, cong nghé va cic linh vuc khéc.

2. Ngu0i dugc giao quan 1y, thuc hi€n xdy dung cong trinh bi mat nha
nUGc c6 quyén quyét dinh va chju trach nhiém vé viéc thuc hién va t6 chlc
thuc hién xay dung céc cdng trinh tU giai doan 1ap du 4n, khdo sét, thi€t ké, thi
cong, gidm sit thi cong xay dung cong trinh d€n giai doan nghi€m thu dua cong
trinh vao st dung.

3. Chinh phU quyét dinh viéc xay dung tUng cong trinh bi mat nha nudc
khi c6 yéu cau xay dung.

Piéu 93. Xay dung cong trinh theo 1&nh khan cap



1. Cong trinh x4y dung theo 1énh khan cdp dugc xdy dung nham dép
Ung kip thOi cdc yéu cau khan cap vé phong, chOng thién tai, dich hoa va céc
yéu cau khan cap khic theo quy dinh cla Chinh phu.

2. Ngu®i dugc giao quan ly thuc hién xay dung cong trinh theo 1€nh
khan cap dugc tu quy€ét dinh trinh tu khdo sit, thi€t k€, thi cong xiy dung
phit hgp v6i yéu cau vé tinh trang khan cép, chiu trach nhiém vé viéc thuc
hi€n va tG chlrc thuc hi€én xiy dung cong trinh ndy, bdo ddm dép Ung kip thoi
nham han ché t6i da thiét hai v€ ngudi va tai sdn c6 thé xAy ra.

Pi€u 94. Xay dung cong trinh tam

1. Cong trinh tam dugc xdy dung va chi dugc phép tOn tai trong mot
khodng th0i gian x4c dinh.

2. Cong trinh tam bao gbm:
a) Cong trinh tam phuc vu thi cong xay dung cong trinh chinh;

b) Cong trinh, nha & riéng 1& dugc phép xiy dung c6 thOi han nam trong
quy hoach nhung chua gidi phéng mat bang xay dung.

3. P6i vGi cong trinh xdy dung tam phUc vU cdng trinh xay dung chinh,
cham nhat 12 ba mudi ngay, k€ tU ngay cong trinh xay dUng chinh dugc dua
vao sU dung, chU cong trinh xay dung tam phdi tU pha d0, trl triOng hop
cong trinh xay dung tam phuc vU cdng trinh xay dung chinh la cong trinh, khu
dan cU c6 quy md 16n phit hgp véi quy hoach xay dung dugc duyét. Poi véi
cong trinh, nha & riéng 1€ dugc phép xay dung cé thdi han khi hét thdi han
theo quy dinh cUa gidy phép xdy dung tam thi chU cong trinh xay dung phai
tU pha d&; n€u khong tu gidc d& bo thi bi cuGng ché€, chl cong trinh x4y dung
chiu moi chi phi cho viéc cung ché va khong dugc dén bu.

CHUONG VI
LUA CHON NHA THAU VA HOP PONG XAY DUNG

MUC 1
LUA CHON NHA THAU XAY DUNG

Pi€u 95. Lua chon nha thau trong hoat dOng x4y dung

1. Lua chon nha thau trong hoat dOng xay dung dudc thuc hién doi vdi
cédc cong vi€c, nhém cdng vi€ce hodc toan bO cong viéc 1ap quy hoach chi tiét



xdy dung, 1ap du 4n dau tu xay dung cong trinh, khdo sat, thi€t k&, thi cong
x4y dUng, gidm sét va cic hoat ddng xay dung kh4c.

2. Viéc Iua chon nha thau 12 nham tim dudc nha thau chinh, tOng thau,
thdu phu cé dU diéu kién ning luc hoat ddng xay dung, ning luc hanh nghé
xay dung phit hgp v&i loai va cap cong trinh.

3. Nha thau chinh hodc tOng thau c6 th€ giao mOt phan cong viéc cla
hop dbng cho thdu phu. Thau phu phdi c6 dU ning luc hoat dOng xay dung,
ning Iuc hanh nghé xay dung tuong Ung va dugc chl dau tu xay dung cong
trinh chdp nhan; thdu phu khdng dugc giao toan bd hodc phan vi€c chinh
theo h@p ddng cho cic nha thau kh4c.

4. Lua chon nha thau trong hoat ddng xay dung phdi tuin theo cic quy
dinh cQa Ludt nay va phap luat vé dau thau.

Pi€u 96. Yéu cdu lua chon nha thau trong hoat ddng xay dung
1. Viéc 1ua chon nha thau phdi bdo ddm nhling yéu cau sau day:
a) Bap Ung dugc hiéu qua cla du 4n dau tu xAy dung cong trinh;

b) Chon dugc nha thdu c6 dU di€u ki€n niing luc hoat dOng xay dung,
ning 1uc hanh nghé xay dung phii hgp, c6 gid du' thau hgp 1y;

c) Khach quan, cong khai, cong béng, minh bach;

2. Ngu0i quyét dinh dau tu, chl dau tu xiy dung cong trinh c6 quyén
quyé€t dinh hinh thUc 1Ua chon nha thau.

Pi€u 97. Céc hinh thlc 1ua chon nha thau trong hoat dOng xay dung

Tuy theo quy md, tinh chat, ngudn vOn xay dung cong trinh, ngudi quyét
dinh dau tu hodc chl dau tu xay dung cdng trinh 1ua chon nha thau theo céc
hinh thUc sau day:

1. Dau thau rOng rai, ddu thau han ché;
2. Chi dinh thau;
3. Lua chon nha thau thiét k€ kié€n tric cong trinh x4y dung.

Pi€u 98. Yéu cdu dbi vdi ddu thau trong hoat dOng xay dung

1. Pau thau trong hoat dOng xay dung d€ 1ua chon dugc nha thau phi
hQp nham bdo dam tinh canh tranh.



2. Pau thau chi dugc thuc hién khi da x4c dinh dugc ngubn vOn dé thuc
hién cong viéc.

3. Khong dugc kéo dai thoi gian thuc hién ddu thdu d€ bdo ddm ti€n
d0, hi€u qud du 4n dau tu xay dung cong trinh.

4. Bén tring thau phdi c6 phuong 4n kY thudt, cong nghé tdi uu, cé gid
du thau hop ly.

5. Nha thau trong nuéc tham gia ddu thau qubc t€ tai Viét Nam duogc
hudng ché d0 Uu dii theo quy dinh clia Chinh phU.

6. Khong dudc st dung tu ciach phdp nhan cla t0 chlic khdc d€ tham gia
du thau; dan x€p, mua, ban thau; dung dnh hudng clia minh lam sai 1éch két
qud dau thau hodc bd gia thau dudi gia thanh xay dung cong trinh.

Piéu 99. Pau thau rOng rii trong hoat dOng xay dung

1. P&u thau rOng rdi dugc thuc hién d€ Iua chon nha thau thi cong xay
dung cong trinh va khong han ché sO 1ugng nha thau tham gia.

2. Bén mOi thau phadi thong bdo rOng rdi trén phuong ti€n thong tin dai
chiing vé diéu kién, thOi gian nOp h6 so du thau.

3. Bén du thau chi dugc tham du khi c¢6 dU di€u ki€n ning luc hoat
dOng x4y dung, ning luc hanh nghé xay dung phut hop véi loai, cap cong
trinh theo di€u kién thong bdo clla bén ma0i thau.

4. Bén m0i thau phdi chiu trich nhiém cong bl trén cic phuong ti€n
thong tin dai chiing k€t qua xét thau, gid tring thau.

Pi@u 100. Dau thdu han ché trong hoat ddng xiy dung

1. Pau thau han ché dugc thuc hién d€ 1ua chon nha thau tu van xay
dung, nha thau thi cong xiy dung cong trinh d6i vGi cong trinh xay dung c6
yéu cau kY thudt cao va chi c6 mOt sO nha thdu c6 dU di€u ki€n ning luc hoat
dOng xay dung, ning Iuc hanh nghé xiy dung dugc mOi tham gia du thau.

2. D6i vi du 4n dau tu xay dung cong trinh, cong trinh s dung vOn nha
nuGc thi khong cho phép 2 doanh nghiép tré 1én thudc cing mOt tOng cong ty,
tOng cong ty vGi cong ty thanh vién, cong ty me va cong ty con, doanh nghi€p
lién doanh v&i mOt bén gép vOn trong lién doanh ciing tham gia dau thau trong
mOt géi thau.

Pi@u 101. Chi dinh thau trong hoat d0ng xay dung



1. Ngu0i quy€t dinh dau tu hodc chl dau tu xiy dung cong trinh dugc
quyén chi dinh truc ti€p mot t6 chlc, c4 nhan c6 dU di€u kién niing luc hoat
dOng xdy dung, ning luc hanh nghé xiy dung d€ thuc hién cdng vi€c, cong
trinh vGi gid hQp 1y trong cdc trOng hQp sau day:

a) Cong trinh bi mat nha nudc, cong trinh xay dung theo 1énh khén cdp,
cOng trinh tam;

b) Cong trinh ¢6 tinh chat nghién clu th(r nghiém;

c¢) Cong viéc, cong trinh, hang muc cdng trinh xay dung cé quy mo nho,
don gian theo quy dinh cUa Chinh phu;

d) Tu b0, ton tao, phuc hoi cic cong trinh di sdn vin hod, di tich lich s{ -
van hoa;

d) Céc truOng hgp ddc biét khdc dudc ngudi c6 tham quyén quyét dinh
dau tu cho phép.

2. NgU0i c6 tham quyén chi dinh thdu phai chiu trach nhiém truGc phap
luat vé viéc 1ua chon nha thau c6 dU ning luc hoat dOng x4y dung, ning luc
hanh nghé xiy dung.

3. TG chUlc, c4 nhan dugc chi dinh thau phdi c6 dU ning Iuc hoat dOng
xdy dung, ning luc hanh nghé xay dung phu hgp vdi cong viéc, loai, cap
cong trinh; c6 tai chinh lanh manh, minh bach.

Pi€u 102. Lua chon nha thau thi€t k€ kién tric cdng trinh xay dung

1. Viéc lua chon nha thau thi€t k& kién tric cong trinh xiy dung dugc
thuc hi€én d6i vGi cic cong trinh xay dung quy dinh tai Pi€u 55 cla Ludt nay.

2. T4c gid cUa phuong 4n thi€t k€ kién tric dugc 1ua chon dudgc Uu tién
thuc hi€n cic budc thiét ké ti€p theo khi c6 dU di€u ki€n ning luc hoat dOng
thiét k€ xay dung, ning 1uc hanh nghé thi€t k& xay dung cong trinh.

Pi€u 103. Lua chon tOng thau trong hoat ddng xdy dung

1. Tuy theo quy mo, tinh chat, loai, cap cdng trinh va nhiing di€u kién cu
th€ cla du 4n dau tu xay dung cong trinh, ngudi quyét dinh dau tu hodc chu
dau tu xay dung cdng trinh quyét dinh céc hinh th(c 1ua chon tdng thau trong
hoat dOng xay dung sau day:

a) TOng thau thi€t k€ thuc hién toan b0 cong vi€c thi€t k€ xiy dung cong
trinh;



b) TOng thau thi cong thuc hién toan bd cdng viéc thi cong xiy dung cong
trinh;

c¢) TOng thau thuc hién toan bd cong viéc thi€t k€ va thi cong xay dung
cong trinh;

d) TGng thau thuc hién toan bl cédc cong vi€c thi€t k€, cung Ung vat tu
thiét bi, thi cong xay dung cong trinh;

d) TOng thau chia khod trao tay thuc hién tron géi toan b0 cédc cong vi€c
tU 1ap du 4n dén viéc thiét k&, cung Ung vat tu thiét bi, thi cong xay dung
cong trinh.

2. Nha thau dbc 1ap hodc lién danh du thau trong hoat dOng xay dung
phdi c6 dU di€u kién niing luc hoat dOng xiy dung phit hop vdi loai, cap
cong trinh theo quy dinh cUa Ludt ndy.

3. TruOng hdp dp dung hinh thlc tOng thau quy dinh tai khodn 1 biéu
nay thi tOng thau phdi ¢ ngudi c6 dU di€u ki€n ning 1uc hanh nghé xay
dung d€ diéu phoi toan bd cong viéc cla tOng thau.

Piéu 104. Quyén va nghia vU cla bén m0Oi thau
1. Bén m0i thau c6 cdc quyén sau diy:

a) Yéu cau cdc bén du thau cung cdp thdng tin can thi€t phuc vu cho
viéc 1ua chon nha thau;

b) LUa chon nha thau tring thau hodc huy bd k€t qud 1ua chon nha thau
theo quy dinh cUa phdp luat vé dau thau;

¢) Céc quyén khéc theo quy dinh cUa phdp luat.
2. Bén mOi thau c6 cdc nghia vU sau day:

a) Lap hO sO moi thau, k& hoach ddu thau phu hop vGi ndi dung cla du
4n dau tu xay dung cdng trinh di dugc phé duyét;

b) Ki€m tra viéc ké khai ning luc hoat dOng xiy dung, ning Iuc hanh
nghé xiy dung va tinh trang tai chinh cla bén du thdu dugc 1ua chon;

c) bap Ung day du, kip thdi ngudn vOn d€ thuc hién cong viéc theo ti€n
do;

d) Thong bdo nhitng yéu cdu can thiét cho cdc bén du thdu va thuc hién
diing cdc nbi dung da thong bdo;

d) Cong bO cong khai don vi tring thau va gid tring thau dbi vGi cic
cong trinh xay dung thuOc ngudn vOn nha nudc sau khi c6 k€t qud 1ua chon
nha thau;

e) Mua bdo hi€m cong trinh;



g) BOi thuOng thiét hai cho cdc nha thdu tham gia dU thau trong trudng
hop do 10i cUa minh giy ra;

h) Chiu trdch nhi€m trudc phdp luat vé nhling hanh vi dan x€p thau,
mua, ban thau, ti€t 10 thong tin khi xét thau hodc thong ddng vGi nha thau va
nh{mg hanh vi khic vi pham phdp luat vé dau thau;

i) Céc nghia vU khac theo quy dinh cUa phdp luat.

Pi€u 105. Quyén va nghia vu cla bén du thau

1. Bén du thau c6 cdc quyén sau day:

a) Tham gia du’ thau ddc 1ap hodc lién danh vdi cdc nha thau khic d€ du
thau;

b) Yéu cau cung cap thong tin, khdo st hién trudng d€ 14p ho so du
thau;

c¢) Khi€u nai, t0 cdo khi phat hién cdc hanh vi vi pham cic quy dinh vé
1Ua chon nha thau;

d) Cic quyén khic theo quy dinh cUa phdp luat.

2. Bén du thau c6 cic nghia vU sau day:

a) Lap hO so du thau trung thuc, chinh x4c, bdo ddm céic yéu cau clla hd
s0 mOi thau;

b) Chiu trach nhiém trudc phap ludt v€ hanh vi vi pham quy dinh tai
khodn 6 Piéu 98 cUa Ludt nay;

¢) BOi thuOng thiét hai do cc hanh vi vi pham cUa minh giy ra dan dén
kéo dai ddu thau hodc dau thau lai;

d) Thuc hi€én bdo lanh du thau theo quy dinh;
d) C4c nghia vu khéc theo quy dinh cUa phdp luat.

Pi€u 106. Trich nhiém cla ngudi quyét dinh dau tu xay dung cong

trinh trong 1Ua chon nha thau

1. Ki€m tra, xU Iy cdc vi pham va gidi quy€t khi€u nai, t6 cdo trong Iua
chon nha thau.

2. Pinh chi viéc Iua chon nha thau, huy bd két qud Iua chon nha thau
khi phat hién c¢6 nhitng vi pham trong Iua chon nha thau.

3. Chiu trach nhiém tru@c phap ludt, bOi thuOng thi€t hai do cic quyét
dinh cUa minh giy ra.



MUC 2
HOP PONG TRONG HOAT PONG XAY DUNG

Piéu 107. Hop dbng trong hoat dOng xiy dung

1. HOp dong trong hoat dOng xiy dung dudgc xac 1ap cho cic cong viéc
1ap quy hoach xay dung, 1ap du 4n dau tu xay dung cdng trinh, khdo sit xay
dung, thi€t k€ cong trinh, gidm sdt, thi cong xay dung cong trinh, quan 1y du
4n x4y dUng cong trinh va cédc cong vi€c khéc trong hoat dOng xay dung.

2. Hop dong trong hoat dOng xay dung duoc xé4c 1ap bang vin ban phu
hop vGi quy dinh clUa Luat nay va cdc quy dinh khic cla phédp luat c6 lién
quan.

3. Tuy theo quy mo, tinh chat cUa cong trinh, loai cong viéc, cic mOi
quan hé cla c4c bén, hgp dOng trong hoat dOng xay dung c6 thé cé nhi€u loai
v6i n0i dung khdc nhau.

Pi€u 108. NOi dung chl y€u clia hgp dOng trong hoat dOng xay dung
Hop dOng trong hoat dOng xay dung bao gbm céc n0i dung chll y€u sau day:

. NOi dung cong viéc phai thuc hién;

. Chat lugng va cic yéu cau kY thudt khic cla cong viéc;

. ThOi gian va ti€n d0 thuc hién;

. Biéu ki€én nghiém thu, ban giao;

1

2

3

4

5. Gi4 cd, phuong thUc thanh todn;
6. ThOi han bao hanh;

7. Trach nhi€m do vi pham hQp dong;

8. Cdc thod thudn khac theo tUng loai hop dOng;
9

. Ngon ngt sUr dung trong hgp dOng.

Piéu 109. biéu chinh hgp dOng trong hoat dOng xay dung

1. Hop dOng trong hoat ddng xiy dung chi dugc di€u chinh khi dugc
ngU0i quyét dinh dau tu cho phép trong céc truOng hgp sau day:

a) Khi c6 su thay d0i du 4n dau tu’ xdy dung cong trinh;



b) Khi Nha nudc thay d6i cac chinh sich c6 lién quan;

¢) Céc truOng hop bat khd khang.

2. NguGi cho phép di€u chinh hgp dOng phdi chiu trich nhiém trudc
ph4p ludt vé quyét dinh cla minh va boi thudng thiét hai do hdu qua cla
vi€c quyét dinh giy ra.

Pi€u 110. Thudng hop dbng, phat vi pham hgp dOng va gidi quyét
tranh chap hop dong trong hoat dOng xay dung

1. Viéc thudng hgp dOng, phat vi pham hgp dbng phdi dugc ghi trong hop
dong.

2. P6i v6i cong trinh xay dung bang ngudn vOn nha nudc, mic thudng
khong vuot qua 12% gia tri phan hgp dong lam 1gi, mUc phat khong vuot qui
12% gi4 tri hgp dOng bi vi pham. NguOn ti€n thudng dugc trich tU phan 10i
nhudn do vi€c sém dua cong trinh bdo ddm chat luong vao st dung, khai
thac hodc tUr vi€c ti€t kiém hop 1y cac khodn chi phi d€ thuc hién hop dong.

3. Trong truGng hop xdy ra tranh chdp hgp dbng trong hoat dOng xay
dung, céc bén c6 trach nhi€m thuong 1ugng gidi quyét. Trudng hgp khong
dat dugc thod thudn gilra c4c bén, viéc gidi quy€t tranh chdp dugc thuc hién
thong qua hoa gidi, Trong tai hodc Toa 4n gidi quyét theo quy dinh cUa phap
luat.

CHUONG VII
QUAN LY NHA NUOC VE XAY DUNG

Pi€u 111. N6i dung quan 1y nha nudc vé xay dung

1. Xay dung va chi dao thuc hién chién lugc, k€ hoach phit tri€én céc
hoat ddng xay dung.

2. Ban hanh va t6 chlc thuc hién cdc vin ban quy pham phdp ludt vé xiy
dung.

3. Ban hanh quy chudn, tiéu chudn xay dung.
4. Quan ly chat lugng, luu tr(r hd sO cong trinh xdy dung.
5. Cap, thu h0i c4c loai gidy phép trong hoat dOng xay dung.

6. Hu6ng dan, ki€m tra, thanh tra, gidi quy€t khi€u nai, t0 cdo va xU ly
vi pham trong hoat ddng xay dung.



7. TG chltc nghién ctu khoa hoc va cong nghé trong hoat ddng xay dung.
8. Pao tao ngudn nhan Iuc cho hoat dOng xay dung.
9. Hop tic quOc t€ trong linh vuc hoat dOng xiy dung.

Pi€u 112. Co quan quan 1y nha nuGe vé xay dung

1. Chinh phU thGng nhét qudn 1y nha nudc vé xiy dung trong pham vi cd
nudc.

2. BO Xay dung chiu trach nhiém trudc Chinh phU thuc hién thdng nhat
qudn 1y nha nudc vé xay dung.

3. C4c b0, cO quan ngang b0 trong pham vi nhiém vu, quyén han cUa
minh phGi hgp vGi BO Xay dung d€ thuc hi€n qudn 1y nha nudc vé xiy dung.

4. Uy ban nhan dan cic c8p c6 trach nhi€ém thuc hién quan 1y nha nudc
v€ xay dung trén dia ban theo phan cap cla Chinh phu.

Pi@u 113. Thanh tra xay dung
1. Thanh tra xdy dung 12 thanh tra chuyén nganh vé xiy dung.
2. TG chlic va hoat dOng cla thanh tra xiy dung do Chinh phU quy dinh.

Pi€u 114. Nhiém vu cla thanh tra xay dung
Thanh tra xay dung c6 c4c nhi€ém vu sau day:
1. Thanh tra vi€c thuc hién phdp ludt vé xiy dung;

2. Phdt hién, ngin chdn va xU 1y theo thdm quyén hodc ki€n nghi co
quan nha nudc c6 tham quyén xU 1y cdc vi pham phap ludt vé xay dung;

3. Xdc minh, ki€n nghi cO quan nha nudc c6 thdm quyén gidi quyét
khiéu nai, td cdo vé xay dung.

Pi@u 115. Quyén va trach nhiém cUa thanh tra xay dung
1. Thanh tra xay dUng c6 cdc quyén sau day:
a) Yéu cdu t0 chlc, c4 nhin c6 lién quan cung cdp tai li€u va gidi trinh
nh(rng van dé can thiét;
b) Yéu cau giam dinh nhing n0i dung c6 lién quan dén chat lUgng cong
trinh trong truOng hop can thiét;



c) 4p dung c4c bién phdp ngiin chan theo quy dinh cUa phdp luat;

d) Lap bién ban thanh tra, x(t 1y theo thdm quy€n hodc ki€n nghi vGi co
quan qudn 1y nha nudc c6 thdm quyén thuc hién cac bi€n phap xU 1y;

d) Céc quyén khac theo quy dinh cUa phap luat.

2. Thanh tra xy dung c6 trach nhiém:

a) Thuc hién chlc niing, nhiém vu, trinh tu, thU tuc thanh tra theo quy
dinh;

b) Xudt trinh quyé€t dinh thanh tra, thé thanh tra vién v&i d6i tugng dugc
thanh tra. Vi€c thanh tra phdi dugc 1ap thanh bién ban;

¢) Chiu trach nhi€m tru@c phap luat vé két luan cla minh va boi thuOng
thiét hai do két ludn sai gy ra;

d) Thuc hién céc trach nhi€ém kh4c theo quy dinh cUa phdp luat.

Pi€u 116. Quyén va nghia vU cla t6 chlc, cd nhan thudc d6i tuong
thanh tra

1. TG chlc, ca nhan thuQc d6i tuong thanh tra c6 cdc quy€n sau diy:

a) Yéu cau thanh tra vién hodc doan thanh tra gidi thich rd cc yéu cau vé
thanh tra;

b) Khi€u nai, td cdo cic hanh vi vi pham phdap ludt trong hoat dOng thanh
tra cUa thanh tra vién.

2. TG chlfc, cd nhan thuc d6i tuong thanh tra c6 cdc nghia vU sau day:
a) Tao di€u ki€n cho doan thanh tra, thanh tra vién thuc hi€n nhiém vu;

b) Cung cap tai li€u, gidi trinh cdc nOi dung can thi€t va chap hanh két
luan cUa thanh tra xay dung.

Pi€u 117. Quyén khi€u nai, t6 cdo, trich nhiém gidi quyét khi€u nai, t0

1. C4 nhan c¢6 quyén khi€u nai, t0 cdo; t0 chlc c6 quyén khi€u nai vé
nh{ing hanh vi vi pham quy dinh cUa Luat ndy v&i cO quan quan ly nha nudc ¢
thdm quyén vé xay dung hodc khdi kién tai Toa dn theo quy dinh cUa phéap
ludt vé khi€u nai, tO céo.

2. Cd quan qudn 1y nha nudc c6 tham quyén vé xay dung cic cap c6 trach
nhiém gidi quyét khi€u nai, tO cdo cla cic tO chlc, c4 nhan thudc thdm quyén
cUa minh; trong truOng hgp nhan dugc khi€u nai, td cdo khong thuc thdm



quyén cUa minh thi c6 trich nhiém chuyén dén cO quan, t0 chlic ¢6 thdm
quyén gidi quyét va thong bdo bang vin ban cho ngu'di khi€u nai, t0 cdo biét.

Piéu 118. Khi€u nai, td cdo va gidi quyét khi€u nai, t0 céo

1. Viéc khi€u nai, tO cdo va gidi quy€t khi€u nai, tO cdo dudgc thuc hién
theo quy dinh cUa phap luat vé khi€u nai, t0 cdo.

2. Trong thOi gian khi€u nai, td cdo hodc khdi kién, t6 chlfc, c4 nhan van
phai thi hanh quyét dinh hanh chinh cla cO quan quan 1y nha nudc c6 tham
quy€n vé xiy dung. Khi c6 quy€t dinh gidi quyét khi€u nai, td cdo cla cO
quan qudn 1y nha nudc c6 thdm quyén vé xay dung hodc quyét dinh, ban 4n
cla Toa 4n di c6 hi€u Iuc phdp ludt thi thi hanh theo cdc quyé&t dinh, bdn 4n
do.

CHUONG VIII
KHEN THUONG VA XU LY VI PHAM

Pi€u 119. Khen thudng

TG chlc, c4 nhan cé thanh tich trong qudn ly, hoat dOng xiy dung thi
dugc khen thudng theo quy dinh cUa phép luat.

Piéu 120. X1y vi pham

1. Ngudi nio c6 hanh vi vi pham phap luat v€ xay dung va quy dinh khac
cUa phdp ludt c6 lién quan thi tuy theo tinh chat, mUc d vi pham ma bi xU 1y
ky luat, x&t Iy hanh chinh hodc bi truy cUu trach nhiém hinh su; truGng hgp
cdc hanh vi vi pham phdp ludt vé xay dung giy thiét hai dén 10i ich cUa Nha
nudc, quyén va 1gi ich hgp phdp cla td chlc, c4 nhan thi phdi bOi thuOng
thiét hai.

2. Cong trinh xiy dung sai quy hoach, cong trinh xay dung khong c6 gidy
phép hodc sai v&i gidy phép xay dung dugc cap doi v3i cong trinh xay dung
theo quy dinh phdi cdp gidy phép xay dung thi phdi bi phd d toan b0 hodc
phan vi pham theo quy dinh.

~ CHUONG IX
PIEU KHOAN THI HANH



Pi@u 121. XU ly cdc cong trinh xay dung trudc khi Ludt xay dung c6
hiéu luc khong phiit hQp céc quy dinh cUa Luat nay

Cong trinh xay dung truGc khi Luat xay dung ¢ hi€u 1uc khong phit hgp
céc quy dinh cUa Luat nay dugc xU Iy nhu sau:

1. Cong trinh x4y dung dang tOn tai phit hop v&i quy hoach nhung chua
phit hgp vé kién triic dugc phép tOn tai theo hién trang; truGng hop cai tao,
nang cap, sUa chira cong trinh thi phai tuan theo quy dinh cUa Luat nay.

2. Cong trinh x4y dUng dang tOn tai nhung khong phit hgp vdi quy hoach
thi dugc xU 1y nhU sau:

a) ChU cong trinh dugc cO quan nha nudc c6 tham quyén xem xét, cap
gidy phép xay dung tam c6 thGi han phit hgp vdi thOi gian thuc hién quy
hoach khi c6 nhu cau cdi tao, nang cap, sUa chifa;

b) Cong trinh dugc chuy€n v€ khu vuc di dugc quy hoach thi chU cong
trinh dugc dén b, ho trg theo quy dinh cla phdp luat.

3. Cong trinh dugc phép xiy dung tam c6 thOi han néu c6 yéu cau phdi
di chuyén tru@c thoi han thuc hién quy hoach hodc trudc thdi han dugc ghi
trong gidy phép xay dung tam thi dugc dén bl theo quy dinh cUa phép luat.

Pi€u 122. Hiéu luc thi hanh
Luat nay c6 hi€u luc tU ngay 01 thang 7 ndm 2004.

Pi€u 123. Hudng dan thi hanh
Chinh phU quy dinh chi ti€t va hudng dan thi hanh Ludt nay.

Ludt nay da dudc Qudc hdi nudc Cong hoa xa hQi chu nghia Viét Nam
khoa X1, ky hop thr 4 théng qua ngay 26 thdng 11 nam 2003.

CHU TICH QUOC HOI
(Da ky)

Nguyén Van An






