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1. RUI RO TRONG TMQT

al Tai sao ngoai thuwrong lai RR hon noi thwong?
1. Khoang cach dia ly.

2. Luat |é ap dung.

3. Bat dong vé ngén ngi.

4. Tam ly va tap quan kinh doanh.

5. Hé thong chinh tri khac nhau.
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b/ Cac nhém rui ro trong TMQT:

1. Nhom rui ro thwong kai:
- Doi v&i nha XK: RR thj trwdng, RR khéng nhan hang,
RR khong TT.
- Bbi v&i nha NK: RR khéng giao hang, RR vé HH, RR
trong van chuyén.

2. Nhém rti ro chinh tri; Chién tranh, ndi day, dan bién,
dinh c6ng, cam van, phong tda tai khoan.

3. Nhom RR dac thu: Ngon ngiy, phap ly, ty gia.
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c/ Bién phap phong ngtra:
- RR thwong mai: Diéu khoan hop dong (TT = LC, Kiém
dinh HH trwéc khi giao hang, Incoterms, LC dw phong...)
- RR chinh tri: B&o hiém XK.
- Chon luat ap dung, toa an, trong tai, ngon ngir, hop
dong phai sinh (TG).
= Tat ca cac ndi dung nay phai dwoc quy dinh chat ché
thanh diéu khoan trong HDTM.
= Vay Hop dong ngoai thwong la gi?
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2. HOP DPONG NGOAI THUONG

2.1. NH’NG VAN DE CO CHUNG:

* Khai niém:. HDNT la sw thoa thuan giira ngwoi mua (NK)
va nguoi ban (XK) co fru s¢ KD ¢ cac nwdc khac nhau,
theo d6 nha XK c6 nghia vu chuyén giao quyén sé& hiiu
moét lwong HH cho nha NK va nhén tién, con nha NK co
nghia vu trg tién va nhan hang.

*| Thuat ngir. Tiéng Anh: Contract for Int'| Sale off Goods
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*/ Nguyén tac ky hop déng:

- Nguyén tac tw nguyén.

- Nguyén tac binh dang cung co loii.

- Nguyén tac tw chiju tradch nhiém vat chat.

- Khong trai PL, khdng dworc loi dung HD dé lam trai PL.
*/ Pac diém:

- HH di chuyén qua bién gi¢i hai quan.

- Khdng gian va th&i gian chuyén giao hang hoa.

- Pong tién thanh toan.

- Tru s& kinh doanh cla cac cha thé HP.
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*/ Vé chu thé cua hop dong

Theo Nghi dinh 12/2006/ND-CP ngay 21/1/2006:

- DN ¢6 dang ky kinh doanh va dang ky ma so kinh doanh
XNK tai cuc HQ tinh, thanh phd

- DN khong dwoc phép XNK nhitng mat hang cam XNK

- Doi vé&i hang hoa c6 han ngach, DN phai xin han ngach

- P6i v&i hang hoé thudc dién nha nwdc quan ly, DN phai
xin giay phép.
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*/ Poi twong cua hop dong:

- Hang hoa XNK khong thudc dién bi cam theo phap luat

- Hang hoa XNK c6 han ngach phai xin han ngach

Hang hoa XNK thudc dién quan ly cua Nha nwéc thi phai
Xin giay phép.

*/ Noi dung Hop dong:
Phai ddm bao c6 6 diéu khodn bat budc sau:
Tén hang; So lwong; Chat lwong; Gia ca; Giao hang; va
Thanh toan.
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*/ Hinh thirc hop dong:
Bang van ban hoac hinh thirc khac c6 gia tri phap Iy (10
noi, hanh vi).
- HD trwc tiép: (face to face) = 2 chi ky
- HD giéan tiép:
Chao hang + Chap nhén chao hang = HP da ky két
P&t hang + Xac nhén dat hang = HP da ky két.
= 1 HD khong nhét thiét 1a 1 van ban, khéng nhéat
thiét phéi co 2 chir ky.
*/ Phwong thirc HD gom: XK; NK; Tam nhap, tai xuat;
Tam xuat, tai nhap; Tai nhap va chuyén khau.
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2.2. KET CAU HPb:
= Thong thwong, mdét HDTM gbm c6 hai phan:
+ Phan m& dau.

+ Phan ndi dung.
= Quyén lgi va nghia vu cda cla méi bén dwoc tap hop
thanh nhirng diéu khoan quy dinh trong HD.
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2.2.1. PHAN MO DbAU:

1. S6 va ky hiéu HD:

2. Tén HD: Thwong lay theo ching loai HH.

3. Can cw xac lap HD:
+ Sw tw nguyén cw hai bén.
+ Trén co s& Hiép dinh cua chinh phu.

4. Pia diém va ngay ky HD: Néu khong chi dinh toa an thi
tda an noi ky hop ddng sé giadi quyét tranh chap, néu co.
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5. Tén cua nha XK va NK: Tén dang ky kinh doanh

6. Dia chi: Kinh doanh, Bién thoai, email, fax, telex: Khéng
bat budc (can thiét).

7. Tai khodn tai NH: Khéng bat budc, nhwng can thiét.

8. Nguw¢i dai dién: Hop phap.

2.2.2. PHAN NOI DUNG:

a/ Nhom dieéu khoan co ban thworng khong thé thiéu:

1. Tén hang (Commodity):

Phai chinh xac theo nghia phé théng, thuong |a:

- Theo hang SX: May giéat Electrolux.

- Theo dja danh SX: gém Bat trang.
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- Kem theo cong dung: Khoan bén tong, may in laser...

- Theo quy cach dac trwng: xe tai 5 tan, xe hoi 24 chd ngoi

=>Néu nhiéu HH, hodc cing HH nhwng nhiéu chat
lwong...thi st dung phu luc.

2. 86 Iwong (Quantity):

a/ Vé don vi tinh sé lwong:

1. Nhém don vi thong nhat: Kg, ton, m, m2, liter, unit...

2. Nhdm don vi dac biét: Inch (2,54m), feet (0,305m), yard
(0,915m), mile (1,609km), barrel (158,98 liter)...

3. Nhom don vi khéng thong nhat: 1 bao béng & Ai Cap la
330 kg, & Brazin chi la 180 kg...
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b/ Phurong phap thé hién sé lwong:

bl. Sé lwong c6 dinh: néu ra mét con s6 nhat dinh khéng thay
dbi trong subt thdi gian thwe hién hop dong

b2. Sé lwong dung sai: quy dinh mét sé lwong cu thé nhwng
kém theo la c6 thé giao sai léch trong mét mirc dd nhat dinh
nao do, do sai léch do goi la dung sai (Tolerance)

« =>» Tai sao phai quy dinh dung sai?

 + Do sw hao hut tw nhién trong qua trinh xép d&, van chuyén
hang hoa.

« + Thuan tién trong viéc thu gom hang hoa.

* + Thuan tién trong viéc thué phuwong tién van tai.

e + Sai so trong do lwong.
14
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=» Cac cach quy dinh dung sai:

+ Quy dinh mot mirc dung sai cu thé: +/- 5%

+ Quy dinh bang cac thuat ngi:

. * about

. *- approximately
. *- moreless

. * from....to...

+ Quy dinh theo tap quan (UCP 600)
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o = Ai dwoc quyén quyét dinh dung sai?

: (Toleranced as seller’s, buyer’s option)

o + Ai la nguwoi thué tau.

. + Pac diém hang hoa.

: + Phu thudc vao thé clia cac bén trong hgp dong
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b3. Dia diém xdc dinh so6 lyong:

- Shipped weight:

+ RR ddi v&i HH trong qua trinh van chuyén thudc nguoi
mua

+ Ap dung dodi v&i nhirvng HH gié tri thap, kho khan trong
viéc xac dinh trong lwong tai noi dén.

- Xac dinh tai noi dén (landed weight):

+ RR HH trong quéa trinh van chuyén thudc nguwdi ban.

+ T6 chire ¢ uy tin xac dinh trong lwong thwe té.
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c/ Coc loai trong lyong:

1. Trong lyong ca b& (gross weight):

2. Trong lyong tinh (net weight):

3. Trong lyong chuan (standard weight): Mui tryéng
chuan

4. Trong lwong ly thuyét.

Trong lwong = Thé tich x Trong lwong riéng
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. 3/ Chat lyong va quy céch HH:

- Nham xéc dinh mat “chat’ cia HH, nghia 1a cac tinh
ndng nhuw. tieu chuan ky thuét, ly tinh, hoé tinh, tinh
chat co' ly, quy céch, kich thuéc, tac dung, cong suat,
hiéu suét, mau sac, mui vi, dd am, tap chét... cia HH.

+  Phytrng phép xéc¢ dinh chat lyong hang hta gom:

 3.1. Can ctr tiou chuan chéat lyong HH:

« L& phwong phap xac dinh chéat lvong HH dua vao suw
danh gia chéat lwong (chi tiéu pham chat), phuwong phap
san xuat, ché bién, déng goi, bdo quan HH ,thuong do
co quan Nha nwodc ban hanh.
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 Ap dung phwong phap nay trong trurong hop:
. - Hang hoé dé tiéu chuan hoé: may moc thiét bi...

» - Hang hoa san xuét hang loat theo day chuyén
= Khi ap dung PP nay phai:
- Ghi r6 co quan ban hanh tiéu chuan? nha SX, dia
phwong, qudc gia, qudc té;
- Ghi rd s6 hiéu tiéu chuan.
- Ghi r& th&i gian ban hanh tiéu chuan?
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3.2. M6 ta hang hoa (Discription of goods):
Poi v&i nhirng hang hdéa chwa dwoc tiéu chuan hoa vé
chat lwong, thi phai mo ta HH chi tiét.

 3.3. Theo mau HH (By sample): Ai la ngy®i dya mau?
Ap dung trong tryong hop nao?

» La phwong phap ma chéat lvong HH xac dinh cdn ctr vao
chat luong ctia mét sé it HH, goi 1a mau hang.

 Ap dung phuwong phap nay trong trirong hop:

- Hang hoa kho mo fa.

- Hang hoa khé tiéu chuén hoa, cu thé hoéa

VD: hang thd cong my nghé, mét sé loai néng sén
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« Hang hoa phai pht hop vé mat phdm chat véi mau hang

« Nguwdi mua phai co thdi gian va diéu kién hop ly dé doi
chiéu hang hoé v&i mau hang

« Mau khéng dwoc c6 nhirtng khuyét tat kin ma xem xét
mot cach hop ly khong phat hién ra dwoc

« Mau phai dwoc bao quan nguyén ven va chu dao

22
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3.4. Quy cach HH (by specification):

 Dura vao nhirng chi tiét vé mét chat luong nhw cdng suét,
tan so, toc do, kich c&, trong téi, trong lwong..cia HH

 Ap dung phwong phap nay trong trurong hop:

e - Hang hoa la may moc thiét bi

- Hoa hoa dién tw, dién lanh: tivi, tu lanh...
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3.5. Xem trwéc HH:
La phwong phap ngwoi mua dwoc xem hang trwoc va
duwa ra quyét dinh mua hang, néu da dong y mua thi phai
nhan hang va tra tién khdng duwoc thay doi

« Ap dung phwong phap nay trong truong hop

. - Hang dau gia

e - Hang thanh ly

24
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3.6. Ham lwong cac chéat cau tao HH:

« Bang cach quy dinh ty 1é % thanh phan chat chi yéu
chiém trong hang hoa.

 Ap dung phwong phap nay trong trurong hop:

« - Hang hoa la nguyén vat liéu, khoang san

. - Hang hod la luong thue, thuc pham

= Chu y khi str dung phwong phap nay:

- Chat co ich: ty 1& % cang cao cang tot

- Chat c0 hai: ty 18% cang thap cang tot
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3.7. Theo san lwong thanh pham:

. La phuwong phap xac dinh chat lwong hang hoa duwa vao
so lwong thanh phdm san xuét ra tir hang hoéa do.

 Ap dung phwong phap nay trong trurong hop:

« - Hang hoa la nguyén liéu

- - Hang hoa la ban thanh pham

26
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3.8. Theo nhan hiéu HH (by trade mark):

Nhan hiéu HH |a thé hién quy céch, cong nghé SX HH,
uy tin cta nguwoi SX. Moi nhan hiéu dai dién cho mot
chat long HH nhat dinh.

Ap dung phwong phap nay trong trurong hop:

- Hang hoa cé thuong hiéu nbéi tiéng, thuong hiéu thé
hién chét ltong va uy tin cda hang hoa.

= Chuy khi st¥ dung phwong phap nay:

- Ghi r ndm SX va serie san xuat cta HH

- Lwu y dén hién twong lam gia, lam nhai.

27
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3.9. Theo hién trang HH:

« HH c0 thé nao giao thé day “tale quale”, ngudi ban giao
dung vai tén goi hang hoa khong chiu trach nhiém vé
tinh trang cu thé ctia hang hoa.

 Ap dung phurong phap nay trong truong hop:

- Thi trirong thude vé nguoi ban

- Hang hoa mua ban ¢ doc duong

- Hang nbng san, khoang san
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3.10. Theo tai liéu ky thuat.

« Ap dung: May mac, thiét bi, hang tiéu dung lau bén.

« DAan chiéu trén HD: Biéu ké cac théng sb ky thuat khac
hoa HH, la bd phan cua HD.

3.11. Theo chat lwong binh quan:

« Chéat lwong HH phai khdng thap hon mire trung binh phd
bién trén thj trwdng.

. ap dung d6i véi HH ma chat luwong kho tiéu chuan héa
nhw: hang ndng san, thwec pham, nguyén liéu.
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4. Pieu khoan gia:
Gia ca trong hop dong phai dwoc biéu thi rd don gia,
tbng gia tri cla hop dong. Mat khac dé dé phong su
bién ddng vé gia, bién doéng cua tién té trong diéu
khodn nay can thod thuan céch thirc dam bao gia tri
cla hop dong trwdc nhirng sw bién dong do.

* Price clause

e - Unit price: USD 510.00/ IMT

- Total price: about USD 8,670,000.00

« - These price are understood CFR Singapore as per

Incoterms 2000, packing charge included.
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4.1. Pong tién tinh gié;

4.2. Pon vi tinh gia:

4.3. Phwong phap quy dinh gia:
al Poi véi HP ngan han:

= Phwong phap gia co dinh (Fixed price):

. LA gid cd duwoc ghi bdng mét sb cu thé trong hop déng
va khéng thay ddi trong sudt thoi gian thuc hién hop
dong.

« Ap dung trong truong hop: HD co gia tri kinh té khong
cao va gia it bién dong, nhw mua ban thanh pham, hang

bach hua.
31
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b/ Doi véi HP dai han:
bl. Phuong phap qui dinh gia sau:

Gia cad khong duoc xac dinh ngay khi ky két hop dong, ma
hai bén mua va ban chi quy dinh thoi diém, céch thirc
xac dinh gia (phwong thiee tinh gia, dia diém tinh gia...)
=» Can thda thuan:

- Théi diém (thworng la shipment date).

- Can cw xac dinh (thi trwdng chinh).
= Ap dung trong trrong hop: HH la nguyén véat liéu,
ndng san, thwc pham cé gia ca thwdng xuyén bién déng.
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b2. Phuwong phap qui dinh gia co dan (floating price):

. L& gid cd da duwoc xac dinh trong luc ky két hop dong
nhung ghi kém mdt mdre do téng gidm gia cho phép, néu
khi giao hang gia thi truong bién déng vuwrot qua mire gia
da quy dinh thi dwoc phép thay déi mdre gia quy dinh
theo gia thi trirong.

« Ap dung trong trirong hop: HH la nguyén vat liéu, ndng
san c6 gia thworng xuyén bién déng vai bién do Ilon.

* b3. Phytrng phop qui dinh gio tryot (sliding scale price):

- Trwott theo chi phi dau vao.
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4.4. Co giao hang: Incoterms nao?
4.5. Giam gia:
- La viéc ngwodi ban str dung dé thu hat nguwdi mua hang

- La viéc ngwdi sdn xuat nhwong lai mét phan loi nhuan

cho ngwoi dai ly
Cac loai giam gia:
- Do tra tién sém.
- Do mua nhiéu.
- Do tho vu.
- Poi hang cii lay hang mai.
- Khuyén mai.
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5. Diéu kién giao hang: shipment clause:

« Giao hang la hanh vi nguwdi ban chuyén giao quyén sé
hiku, rai ro va ton that HH sang nguwdi mua.

« Hanh vi giao hang chirxng minh ngw®i ban da hoan
thanh nghia vu giao hang va ngwdi mua co toan quyén
dinh doat HH ké tir thoi diém chuyén giao.

- Bang ching giao hang: Bién ban giao nhan hang hoa,
chirng tr van tai...

. Lién quan dén giao hang goém cac ndi dung co ban: thoi
han, dia diém giao hang, phwong th&c giao hang.
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5.1. Théi gian giao hang:

- Thoii diém giao hang cling la thdi diém chuyén giao s&
hiru vé HH.

- Cac cach quy dinh thoi gian giao hang:

o + Giao hang vao mét ngay cu thé.

o + Giao hang cham nhat.

: + Trong mdt khodng thdi gian nhat dinh.
. + Khong duoc giao hang s&m hon.

o + Giao hang kém theo diéu kién.
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5.2. Dia diém giao hang:

Dia diém chuyén giao hang hoéa va RR.
Phai dan chiéu Incoterms (2000).

Phai quy dinh cu thé:

+ Cang boc hang.

+ Cang d& hang.

+ Cang phai qua.

+ Cang chuyén tai.

Quy dinh mét cdng hay nhiéu cang.

http://nguyenvantien-hvnh.blogspot.com/

37



5.3. Phwong thwrc giao nhan hang:
Giao mdt 1an hay nhiéu lan.

Vé giao nhan chat lwong HH (chirng ttr, kiém tra tai chd)

Vé giao nhan s6 lwong HH (ching tir, kiém tra tai cho)

5.4. Thong bao giao hang:

Puwoc quy dinh cu thé trong Incoterms

Ngoai ra, c6 thé thda thuan chi tiét;
+ Thong bao truwdc khi giao hang.
+ Thong bao sau khi giao hang.
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6. Dieu kién Thanh toan:

7. Bao bi va ky ma hiéu.

8. Diéu kién bao hanh:

9. Dieu khoan vé khiéu nai:
10. Bat kha khang:

11. Trong tai:

HET
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