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Phap luat vé quan tri cong ty tai to chiic tin dung
la cong ty trach nhiém hitu han mot thanh vién

Nguyén Thai Ha
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Thuec tién cho thay hoat dong quan tri luon gitr vai tro dac biét quan
trong dén sw ton tai va phdt trién ciia moi cong ty. Méi thanh cong
hay that bai ciia céng ty trén thirong truong déu cé ¢ dé nhitng dau
an kha ré nét cia hoat dong qudn tri néi bg. Piéu nay cho thdy, dé
c6 dwoc nhitng két qua kinh doanh tot, triwde hét cong ty can cé mot
bé mdy qudn tri van hanh tron tru va hiéu qua. Yéu té ndy cang tré
nén quan trong hon doi véi nhwng cong ty hoat dong trong nhitng
linh viee nhay cam véi cac bién dong ciia cdc yeu 16 kinh té- xa hoi,
va té chwc tin dung (TCTD) chinh la mgt trong so nhirng cong ty do.
Trong nén kinh té thi trwong, hoat dong quan tri cong ty thu’O’ng duoc
phdp ludt diéu chinh nhitng vin dé mang tinh nguyén tac nhw xdc
dinh bo may 16 chirc néi bé cia cong ty, cdach thirc tao dung ciing
nhw van hanh cua twng co quan trong bo may do va thdm chi, ca
nhitng diéu kién, tiéu chuan ciia cac chire danh tham gia b may dé.
Nhuwe vy, néu cdc quy dinh ciia phép ludt phit hop/khéng phit hop véi
nhitng doi hoi cua thuc tién thi sé c6 thé tao ra nhitng thudn loi/kho
khan cho méi cong ty trong qud trinh ton tai ciia minh.

Bai viét phdn tich nhitng bdt cdp trong cdc qui dinh phdp ludt hién
hanh ciia Viét Nam vé qudn tri céng y o TCTD la céng ty trdch
nhiém hitu han (TNHH) dong thoi dé xudt nhitng khuyén nghz vé mt
khoa hoc nham khdc phuc nhitng bat cdp nay, huéng dén tao dung
mét hanh lang phdp Iy phit hop hon véi diéu kién hién nay cho hoat
dong quan tri cong ty tai cac TCTD la cong ty TNHH mot thanh vién.
T khoa: Quan tri cong ty, cong ty TNHH mét thanh vién, TCTD

1. Khai quat vé quan tri hai niém quan tri cong chir
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corporate governance”

cong ty ty dugc dé cap dén ¢ hiéu don gian 1a cach thirc
day duogc vay muon tu van hanh cong ty (Pham Duy
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Nghia, 2004). Tuy nhién, hiéu
mot cach dy du va hé thong
vé khai niém nay ciing van
dang 1a diéu tranh cii. Diéu
nay duoc biéu hién & chd, cho
dén nay, van ton tai kha nhiéu
cac cach 1y giai khac nhau vé
ndi ham cua khai niém quan
tri cong ty.

Theo T chtrc hop tac va phat
trién (OECD) thi quan tri cong

quan khac ciing nhu céac co
ché dam bao thuc hién cac
quy ché trén (ADB,1999).
Vi cach ly gidi nay, ADB
khong cho rang quan trj cong
ty chi thuan tay 1a cac co ché
van hanh bo hep trong ndi bd
cong ty ma bao gém ca cdc tac
dong tur phia bén ngoai (chu
ng, chinh phu) dén sy ton tai
va van hanh cua cong ty.

tri cong ty van phai 1a cac
cach thuc tac dong dé van
hanh cong ty trong thi truong.
Tém lai, d6 chinh 14 co ché,
phuong phap nham dam bao
cong ty ton tai trong doi song
kinh té vé6i tu cach la mot thuc
thé thuc thy, c6 thé hudong cac
quyén ciing nhu ganh vac cac
nghia vu ctua chinh ban than
cong ty.

udn tri cong ty 1a cach thtc thiét 1ap Ién cac co quan quan ly ndi bo ctia cong ty, moi quan hé gilia
Qcéc €O quan nay vai nhau ciing nhu co ché ra cac quyét dinh quan ly cong ty va thuc thi cic quyét
dinh ndy nham dadm bao su ton tai va van hanh mot cach binh thudng ctia cong ty vi Igi ich cta cac nha
dau tu 13 chd sé hiiu ctia cong ty

ty duoc hiéu 12 mot hé thong
cdc co ché va hanh vi quan 1.
Céc co ché & day duoc hiéu
1a: (i) sy phan chia quyén va
nghia vu giita cac nha dau tu
(c6 dong hay thuc chat chinh
la cac “ong chu”) cua cong ty
voi cac thiét ché trong ndi bo
cong ty (Hoi dong quan tri va
cac chtrc danh quan 1y khac);
(ii) cac cach thurc ban hanh
quyét dinh trong qué trinh ton
tai cua cong ty (OECD, 2000).
Nhu vay, OECD quan niém
quan tri cong ty la viéc xac
1ap muc tiéu hoat dong va tao
ra phuong tién thuc hién va
giam sat viéc thuc hién muc
tiéu do cua cong ty.

O mot goc nhin khac, Ngan
hang Phat trién Chau A
(ADB) lai cho rang, quan tri
cong ty 1a hé théng cac quy
ché phan dinh chuc ning,
nhiém vu quyén han cua céc
cb dong, cac chirc danh quan
ly cong ty, cac chu ng, chinh
phu va nhitng ngudi co lién
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Mot cach tiép can khac, Ngan
hang thé gi¢i (WB) lai cho
rang, quan tri cong ty 1a mot
hé théng cac yéu td phéap luat,
thé ché va thong 1é quan 1y
cong ty (George Shenoy and
Pearlie Koh, 2001). Véi cach
hiéu nay, WB dang mo ta vé
quan tri cong ty voi mot noi
ham kha rong: Cac quy dinh
cua luat phap vé quan 1y cong
ty; cac thiét ché thuc hién
viéc quan ly cong ty va cac
cach thirc quan ly cong ty. H¢
théng nay van hanh véi muc
dich dam bao tinh hiéu qua
trong hoat dong cta cong ty:
Pam bao lgi ich ciia c6 dong
nhung khong lam anh hudng
dén quyén va loi ich cua céac
chu thé khac trong xi hoi.
Maic du lya chon nhiing goc
nhin khac nhau va vi thé, cé
cac cach giai thich khac nhau
vé ndi ham cta khai ni¢m
quan tri cong ty, song ciing
c6 thé thay, du tiép can rong
hay hep thi chung nhat, quan

Thong qua khai niém vé quan
tri cong ty ctia cac to chirc néu
trén, dudi giac do nghién cuu
cua minh, tac gia dua ra khai
niém nay nhu sau: Quan tri
cong ty 1a cach thire thiét 1ap
1én cac co quan quan 1y noi
bd cua cong ty, mdi quan hé
gilta cac co quan nay voi nhau
ciing nhu co ché ra cac quyét
dinh quén ly cong ty va thuc
thi cdc quyét dinh nay nham
dam bao sy ton tai va van
hanh mot cach binh thuong
cua cong ty vi lgi ich cua cac
nha dau tu 1a chi s¢ hitu cla
cong ty. Theo d6, hoat dong
quan tri cong ty khong don
thuan chi 1a cac hoat dong
quan ly ngi bo cong ty ma con
bao gém ca hoat dong thiét
1ap 1én cac co quan quan ly
ndi bd do va viéc hién thuc
héa cac quyét dinh quan 1y.
Thiét nghi, cach tiép can nay
s& ddy du hon bai suy cho
cung, muc dich cua hoat dong
quan tri 1a nham dam bao cho
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cong ty ton tai nhu mot “co
thé séng”, van hanh theo ding
muc dich ma nhiing nguoi tao
ra no da xac dinh.

Hoat dong nay c6 nhitng dac
trung co ban sau day:

- Thik nhat, hoat ddng quan tri
cong ty la loai hoat dong dac
thu, chi dién ra trong ndi bo
cong ty;

- Thur hai, hoat dong quan tri
cong ty gitp xac dinh rd mdi
quan h¢ gitra nhling nguoi co
lién quan trong cong ty;

- Thu ba, hoat dong quan

tri cong ty xac dinh 10 churc
ning, nhiém vu va quyén han
cua cac co quan quan ly trong
ndi b cong ty;

- Thu tw, hoat dong quan tri
cong ty 1a co s& cho su ton tai
cua cong ty;

- Thur nam, hoat dong quan

tri cong ty la hoat dong mang
tinh dac thu ddi voi ting loai
hinh cong ty va dugc thuc
hién mot cach nghi€ém ngat
theo nhiing trinh ty, thu tuc
nhét dinh.

2. Mot sb bét cip vé phap
luét diéu chinh hoat dong
quan tri cong ty tai TCTD la
cong ty TNHH mot thanh vién

Luat Cac TCTD 2010 da xac
dinh 16 rang hinh thtrc phap
1y cua cac TCTD- véi ban
chét 1a doanh nghiép. Theo
d6, Piéu 6 Luat cac TCTD ghi
nhan TCTD c¢6 cac hinh thirc
phap 1y cu thé: (i) cong ty cb
phén; (ii) cong ty TNHH (mot
thanh vién va co tu hai thanh
vién trd 1€n) va (iii) hop tac
xa'. Tuy nhién, khac vdi cac

' Mac du Khoan 1 Bidu 4 xac dinh
TCTD la Doanh nghiép nhwng khi xac
dinh hinh thirc phap ly cdia cac TCTD,
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nha dau tu tham gia vao doanh
nghiép hoat dong trong cac
linh vyc khac cia doi séng xi
hoi, nha dau tu trong linh vuc
ngan hang c6 rat it co hoi lya
chon hinh thurc phap 1y cho
TCTD cua minh ma thuong
phai chap nhan mot hinh thirc
phap 1y do phap luat quy dinh
“cing”?. Trong pham vi bai
viét nay, chung toi chi dé cap

ty cho thué tai chinh); va (iii)
céc to chirc tai chinh vi mo
(TCVM).

Hién nay, cac van dé vé
TCTD la cong ty TNHH mot
thanh vién dugc quy dinh

tir diéu 66 dén 69 Luat cac
TCTD. Trén co s¢ cac quy
dinh nay c6 thé mo ta céc co
quan quan ly noi bg ctia chu
thé nay theo mo hinh sau:

Co céu to chirc cia TCTD 1a Cong ty TNHH mét thanh vién

Chi s& hiru

H@i dong thanh vién

dén hoat dong quan tri cong
ty tai cac TCTD c6 hinh thuc
phap 1y la cong ty TNHH mot
thanh vién nén trude hét, can
xac dinh nhitng TCTD nao
budc phai/co thé ton tai ¢ hinh
thure phap ly nay.

Theo quy dinh tai Piéu 6 Luét
Cac TCTD, hinh thurc cong

ty TNHH mdt thanh vién sé&
dugc ap dung cho cac loai
hinh TCTD: (i) NHTM Nha
nude va NH 100% von dau tu
nudc ngoai; (ii) cdc TCTD phi
NH (cong ty tai chinh va cong

Diéu 6 van ban nay van ghi nhan cac
TCTD la NH HTX va Quy TDND co
hinh thirc phap ly Ia Hop tac xa- xem
thém Diéu 6 Luat cac TCTD

2 Theo quy dinh cia Diéu 6 Luat cac
TCTD, chi c6 cac TCTD phi NH mai
c6 thé tbn tai dwdi hinh thirc phap ly
hoac la cong ty TNHH hoac cbng ty
CP- xem Diéu 6 Luat cac TCTD

Tong giam doc

Ban Kiém soat

Theo md6 hinh nay, chung ta
c6 thé thdy TCTD la cong ty
TNHH mot thanh vién ciing
¢ co cdu to chirc gan tuong
tu nhu cong ty TNHH mot
thanh vién hoat dong trong
cac linh vuc khac cua doi
séng x4 hoi ma khong lua
chon mé hinh t6 chirc ¢6 chu
tich cong ty: (i) Hoat dong
quan tri dugc thyc hién badi
Hoi dong thanh vién; (ii) hoat
dong diéu hanh duoc thuc
hién boi (Tong) Giam déc; va
(iii) hoat dong kiém soat dugc
thuc hién boi Ban kiém soat®.
Tuy nhién, khi quy dinh cu
thé vé chuc nang, nhi¢m vu

3 Trén thwc té, Luat Doanh nghiép
2014 yéu ciu coéng ty TNHH mot
thanh vién xay dwng ché dinh Kiém
soat vién chir khéng phai Ban Kiém
soat nhw Luat cac TCTD 2010
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va quyén han ctia cac co quan
nay, Luat cac TCTD 2010 va
Luat Doanh nghiép 2014 co
mdt sé diém khac biét ma theo
quan diém cua ching to6i 1a
khong that sy hop 1y:

Thir nhit, vé quyén han cua
cht s¢ hitu: Theo quy dinh
tai Khoan 1 Diéu 66 Luat
Céac TCTD thi chu s¢ hitu cua
TCTD sau khi thiét 1ap xong
céc co quan quan tri, diéu
hanh va kiém soat tai TCTD
s& khong c6 quyén can thiép
vao cac hoat dong kinh doanh
cua TCTD, ngoai trur viéc
quyét dinh thanh lap cong ty
con, cong ty lién két. Pay 1a
su khac biét kha 16n so vdi
chu s& hitu cua cac cong ty
TNHH moét thanh vién hoat
dong trong cac linh vuc khac-
c6 quyén thong qua cac hop
ddng co gia tri 16n*. V& van
dé nay, chiing toi cho rang,
Luat Cac TCTD hién hanh co
cach tiép can chua that sy hop
1y, boi 1€ suy cho cung, Hoi
ddng thanh vién ciing chi co
quan dai dién cho chu s¢ hitu
(dugc hinh thanh boi tap hop
tat ca nhitng nguoi dugc chi
sO htru cur lam dai dién theo
iy quyén- tic 1a vé ban chat
la nguoi lam thué cua chu so
hiru) chtr khong phai 1a chu so
hiru dich thye- nén néu giao
hoan toan tham quyén quyét
dinh cac van dé lién quan dén
hoat dong kinh doanh cua
TCTD cho co quan nay (Hoi
ddng thanh vién) nhu Luat
Cac TCTD dang quy dinh, rat
c6 thé lgi ich cua chii s6 hitu
trong mot sb truong hop sé
khong dugc bao dam.

4 Xem thém diém e va g Khoan 1 biéu
75 Luat Doanh nghiép 2014.
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Vi vay, dé co6 thé dam bao
duoc loi ich cua chu so hitu,
Luat Cac TCTD nén c6 cach
tiép can tuong tu Luat Doanh
nghiép 2014: Dbi véi cac giao
dich c6 gia tri 16n thi can c6
su thong qua ctia chu so hiru.
Thir hai, theo quy dinh tai
Diém ¢ Khoan 1 Diéu 66 Luat
Cac TCTD, chu s& hiru co
tham quyén bd nhiém hau nhu
tat ca cac vi tri/ nguoi quan
ly, diéu hanh bao gdom thanh
vién Hoi d(‘”)ng thanh vién,
Chu tich Hoi dong thanh vién,
thanh vién Ban kiém soat,
Téng giam dbc (Giam ddc),
Phé Tong giam dbc (Pho giam
dbc) va Ké toan truong. Chinh
quy dinh nay da tao nén su
khac biét can ban trong mo
hinh t6 chirc ndi bo cua TCTD
la cong ty TNHH mot thanh
vién voi cac cong ty TNHH
mot thanh vién hoat dong
trong cac linh vuc khac: Co
quan/ ngudi diéu hanh (Tong
giam ddc) ciia TCTD khong
do co quan quan tri (Hoi dong
thanh vién) thiét 1ap. Theo
quan diém cua chung t6i, day
1a mot bat cap cua Luat Céc
TCTD hién hanh vi céac ly do
sau day:

- Mot la, khong that su hop Iy
khi cung m¢t loai hinh doanh
nghiép (cong ty TNHH mot
thanh vién) nhung hoat dong
0 cac linh vuc khac nhau cua
nén kinh té lai c6 t6 chirc noi
b6 khac nhau.

- Hai la, vé ban chét, co quan
quan tri la co quan c6 chirc
nang hoach dinh chién lugc,
phuong hudng van dong va
phat trién cta to chic va co
quan diéu hanh c6 chirc ning
hién thuc hoa céc chién luge

duong 16i d6. Xuat phat tir ban
chat z‘iy nén vé mat logic, co
quan diéu hanh nén duoc thiét
lap boi co quan quan tri va
phai chiu trach nhi¢m truéc co
quan nay. Luat Doanh nghiép
2014 va tham chi ca Luat Cac
TCTD 2010 ciing déu tiép

céan theo hudng nay, ngoai tru
cac quy dinh danh cho TCTD
la cong ty TNHH mot thanh
vién. Khong c6 bat ctr co s&
nao, ké ca vé mit 1y luan ciing
nhu thyc tidn ching to rang
TCTD la cong ty TNHH mot
thanh vién can phai c6 cach
thiét 1ap co quan diéu hanh
nhu quy dinh cta phap luat
hién hanh méi phat huy duoc
hiéu qua.

- Ba la, thong thuong co quan
diéu hanh phai chiu trach
nhiém trudc co quan quan tri
(da tao ra minh) vé viéc thuc
hién chtrc nang, nhiém vu va
quyén han ctia minh. Trong
truong hop, co quan diéu hanh
khong hoan thanh nhiém vu
cua minh thi co quan quan

tri c6 quyén bai nhiém, mién
nhiém va thay thé bi mot
ngudi khac. Trén thuc té,
Khoan 2 Diéu 48 va Diém d
Khoan 2 Diéu 67 Luat Cac
TCTD ciing x4c dinh Tong
giam ddc TCTD phai chiu

su chi dao, kiém tra va giam
sat cua Ho1 déng thanh vién,
song quy dinh nay hoan toan
mang tinh hinh thtc boi 18 ké
ca khi Téng giam ddc khong
thuc hién c6 hi¢u qua nhiing
nhiém vy, quyén han cua minh
thi Hoi ddng thanh vién ciing
khong c6 bat cir mot quyén
ning nao dé tao stc ép voi
Téng giam dbc. Bat cap nay
chic chin s& duoc g& bo néu
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Luéat cac TCTD 2010 cling c6
cach tiép can tuong tu Luat
Doanh nghi¢p 2014.

Xuét phat tir cac 1y do trén
ddy, chung toi cho rang Luat
Céac TCTD 2010 nén sira doi
quy dinh vé cach thirc thiét
1ap céc chirc danh diéu hanh
TCTD (Tong va cac Pho Tong
giam ddc) theo huéng nhu
Luat Doanh nghi¢p 2014 quy
dinh. Sy sira d6i nay s& tao ra
mot sy thong nhat giita cac
doanh nghiép c6 cung hinh
thtrc phap 1y trong nén kinh
té, dong thoi s& dam bao duoc
tinh thue té, hiéu qua trong
hoat dong chi dao, kiém tra,
giam sat cua co quan quan

tri v6i co quan diéu hanh cua
TCTD.

Thir ba, mic du Diém ¢
Khoan 1 Piéu 66 Luat cac
TCTD trao cho chu s¢ hitu
TCTD tham quyén bd nhiém
rat nhiéu chtrc danh quan 1y,
diéu hanh va kiém soat, song
Trudng Ban kiém soat lai do
Ban kiém soét bau theo quy
dinh tai Khoan 2 Diéu 47 Luat
Céac TCTD. Piéu nay cho
thay sy thiéu nhit quan cia
cac quy dinh phap ludt hién
hanh vé tham quyén cua chu
s hitu trong vi¢c xay dung co
céu nodi bo cuia TCTD la cong
ty TNHH mot thanh vién.
Theo chung t6i, néu Luat Cac
TCTD Van gitr quan diém vé
tham quyén cta chu s¢ hiru
TCTD nhu hi¢n hanh thi can
b6 sung thém tham quyén

b6 nhiém Trudng ban kiém
soat cho chu thé nay dé dam
bao tinh nhat quan- tit ca cac
chtrc danh trong ndi bd TCTD
déu do chu s¢ hitu bd nhiém-
hoac gilt nguyén quy dinh tai
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Khoan 2 Diéu 47 Luat Cac
TCTD thi nén loai bo quyén
b6 nhiém Tong va Phé giam
dbc cling nhu K& toan trudng
cua TCTD.

Thir tw, quy dinh hi¢n hanh
cua Luat Cac TCTD cling
trao cho chu sé hiru quyén
b6 nhiém chitc danh K& toan
truong cua TCTD (Piém ¢
Khoan 1 Diéu 66). Ching toi
cho rang, day ciing khong
phai la mét quy dinh hop 1y
boi 18, Ké toan truong cua
mot doanh nghié¢p ndi chung
va cua TCTD ndéi riéng cling
déu 1a nguoi giup viée cua
Téng gidm ddc trong linh vuc
ké toan cua to chirc. Ciing
chinh vi 1y do nay nén Diéu
50 Luat Ké toan 2015 da xac
dinh thim quyén bo nhiém Ké
toan truong thuc vé nguoi
dai dién theo phap luat cua to
chtrc. Nham dam béo sy thong
nhét giita cac quy dinh cua
phap luat hién hanh vé clng
mot van deé, chung toi kién
nghi loai bo thaim quyén bd
nhiém K¢é toan truéng TCTD
la cong ty TNHH mot thanh
vién cta chu so hitu.

Thir nam, Luat Cac TCTD
2010 khong c6 quy dinh nao
diéu chinh dén céch thic

van hanh Hoi dong thanh
vién (co ché ban hanh Nghi
quyét, Quyét dinh) cia TCTD
la cong ty TNHH (ca mot
thanh vién va c6 tu hai thanh
vién trd 1€n). Mac du Luat
Céac TCTD la luat chuyén
nganh va Luit Doanh nghiép
1a luat chung, nhitng van dé
ludt chuyén nganh khong
diéu chinh thi 4p dung céac
quy dinh cua luat chung, tuy
nhién, s€ hop ly va chit ché

hon néu Luat Cac TCTD cb
nhitng quy dinh dan chiéu dén
Luat Doanh nghiép va cac van
ban phap luat co hen quan.
Thir sdu, vé quyén yéu cau
triéu tap hop Hoi dong thanh
vién ciia Ngan hang Nha nudc
Viét Nam (NHNN) ¢ TCTD
1a cong ty TNHH (bao gém
ca mot thanh vién va co6 tur hai
thanh vién tré 1én). Véi cac
quy dinh hi€n hanh cia Luat
Cac TCTD 2010 khong dé
cap dén quyén ning nay cua
NHNN. Diéu nay la khong
hop Iy va cting khong hop
logic. Thyc tién cho théy,
linh vyc tién té- ngan hang la
cuc ky nhay cam va c6 nhiing
tac dong 16n dén nén kinh té
va vi vy, can duoc quan ly,
kiém soat chit ché tir phia co
quan quan ly nha nuéc. Chinh
vi vdy, viéc trao cho NHNN
tham quyén yéu cau cic co
quan quan 1y TCTD tb chirc
hop dé giai quyét cac van dé
bét thudng 14 hop 1y va can
thiét. Van dé nay ¢ cac TCTD
12 cong ty ¢6 phan da duoc
quy dinh 3 tai Pidu 60 Luat
Cac TCTD. Vi vay, ching

t6i cho rang nén bo sung quy
dinh xac dinh 16 thim quyén
cua NHNN trong viéc yéu
cau triéu tap hop Hoi déng
thanh vién TCTD la cong

ty TNHH nham dam bao su
tuong dong giira cac TCTD cd
hinh thtrc phap 1y khac nhau
cling nhu dam bao sy phu hop
voi nhitng doi héi tir thyc tién
quan Iy nha nudc vé tién té va
hoat dong ngén hang.

3. Két luan

Khoéng thé phu nhan su ra doi
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cua Luat Cac TCTD 2010 da
g6p phan tao nén mot hanh
lang phap 1y twong ddi chuin
muc, dadm bao nhiing diéu
kién can thiét cho su van dong
va phat trién cua hé thdng cac
TCTD ciing nhu thi truong
tién té - ngan hang ¢ Viét
Nam trong su6t gan 10 nim

s6 diéu Luat Cac TCTD méi
dugc thong qua (2017) da
khic phuc kha nhiéu nhing
han ché, song thuc té van con
mot sé nhitng qui dinh chua
that su pht hop véi diéu kién
hién nay va can phai dugc tiép
tuc hoan thién. Bai viét nay
chi néu 18n mot vai nhirng bat

Viét Nam hién nay, dong thoi
dé xuét nhitng khuyén nghi
dé giai quyét nhiing bat cap
nay. m

cap do (theo quan diém cua
c4 nhan tac gia) nham gitp
céc co quan nha nude cd thim
quyén c6 cai nhin toan dién
hon vé khung phép luat diéu
chinh hoat dong ngén hang &

qua. Tuy nhién, qua qua trinh
ap dung trén thuc té, van ban
nay cho thdy van con mot sb
diém chua thyc sy hop 1y, can
phai dugc diéu chinh. Mic

du Luat stra d6i bd sung mot
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Summary

The law on corporate governance at credit institutions which are single shareholder limited companies

In reality, governance always plays an extremely essential role in the existence and development of each company.
Every success and failure of the company on the market shows quite obvious marks of internal management. This
shows that in order to achieve good business results, firstly, the company needs to have a management system
which operates smoothly and efficiently. This factor is even more important for companies working in fields which
are sensitive to fluctuations of socio-economics factors, and credit institutions (Cl) are one of those.

In the market economy, fundamental issues in corporate governance, such as identifying internal organizational
apparatus, the method of construction as well as operation of each agency and even the conditions or criteria of
titles participating in that apparatus, are usually adjusted by the law. Thus, if the law regulations (the rules) are
appropriate or inappropriate for the requirements of reality, they may create advantages or difficulties for each
company in their existence.

This paper will analyze the shortcomings of Vietnam’s current law regulations in corporate governance at credit
institutions which are single shareholder limited companies, as well as propose scientific recommendations
to overcome these drawbacks, leading to creating a more suitable legal corridor for the present conditions of
corporate governance at credit institutions which are single shareholder limited companies.

Keywords: corporate governance, single shareholder limited companies, credit institutions.
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