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HUNG VAN DE LY LUAN VE
G GIAN THUONG MAI

1.1 Khai niém va diic diém:

1.1.1 Khai niém

Cac hoat dong trung gian thuong mai la hoat
dong cua thuong nhan dé thue hién cac g1ao dich
thuwong mai cho mot hoac mot s6 thuong nhan
duoc xac dinh, bao gém hoat dong dai dién cho
thuong nhan, mo1 gio1 thuwong mai, uy thac mua
ban hang hoa va dai 1y thuong mai

[11D3 LTM 2005]
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.2 DAC DPIEM CUA HOAT PONG
NG GIAN THUONG MAI

@)\La hoat dong thwo'ng mai )

= .2 o . n
@ Chu thé thwe hién phai la thuwong nhaD

@ Hoat déng lién quan dén 2 bén khac nhaD

Quan hé gitra ngwei lam trung gian va
A\ngw&i thué 1a quan hé ay quyén

Q{Bén trung gian thwong mai la bén doc lap )
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TRi VAI TRO CUA HOAT DON(‘
N THUONG MAI (TGTM)
1. Hoat dong TGTM gbp phan thiic day hoat
dong san xuat kinh doanh
2. Gitp cac thuong nhan nhiéu chi phi dau tu va
tho1 gian cho viéc xay dung mang lud1 phan
pho1
3. Hoat dong TGTM giup thi treong hoat dong
nhanh hon, hi€u qua hon
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Il. CAC HOAT DONG TRUNG GIAN
THUONG MAI THEO QUY DINH CUA
PHAP LUAT VIET NAM
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1.1 khai niém va dac diém
a. Khai niém:

Pai dién cho thuong nhan la viéc mot
thuong nhan nhan uy nhiém (goi la bén dai
dién) cua thudng nhan khac (goi la bén giao
dai dién) dé thuc hién cac hoat dong thuang
mai vGi danh nghia, theo su chi dan cua
thuong nhan doé va dudc hudng thu lao vé
viéc dai dién.

[D141 LTM 2005]
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b. Pac diém

» Chu thé tham gia: gom 2 bén- bén dai
dién va bén giao dai dién

> Dai dién cho thuong nhan la mot dang cua
quan hé uy quyén co thu lao

> Bén dai dién la mot thuong nhan, hoat
dong doc lap &i bén giao dai dién

> Viéc lam dai dién mang tinh thudng
xuyén, lién tuc trong khoang thdi gian
thoa thuan trong hgp dong
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MBAI DIEN CHO THUONG Nl-‘

a. Khai niém:
Hop dong dai dién cho thuong nhan la su
thoa thuan cua 2 thudng nhan (bén giao dai
dién va bén nhan dai dién), theo do bén
nhan dai dién nhan su uy nhiém cua bén
giao dai dién dé thuc hién cdc hoat dbng
thuong mai vai danh nghia va theo su chi
dan cua bén giao dai dién dé hudng thu lao.
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b. Pac diém
Chua thé: 1a cac thuong nhan theo quy dinh
cua phap luat Viét Nam
Hinh thdc cua hgp dong: phai dudc lap
thanh van ban hoac bang hinh thic khac cé
gia tri phap ly tuong ducng.[D142]
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mix NGHIA VU CUA CAC Bl“s‘

a. DBoi v48i bén giao dai dién

V@i tu cach la bén uy quyén, bén giao dai

dién co cac quyén sau:

1. Quyét dinh vé pham vi uy quyén

2. Chi dan, yéu cau bén nhan dai dién thuc
hién dung chi dan cua minh

3. YEéu cau bén nhan dai dién thuc hién
dung cac thoa thuan da ghi nhan trong
hop dong
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m/\ NGHIA VU CUA CAC Bﬁ‘

a. Po6i véi bén giao dai di€n
Tru truong hop ¢6 thoa thuan khac, bén giao dai
dién c6 cac nghia vu sau:
1. Thong bao ngay cho bén dai dién vé viéc giao két
hop déng ma bén dai dién d3 giao dich, viéc thuc
hién hop déng ma bén dai di€n da giao két:
2. Cung cap tai san, tai liéu, thong tin can thiét dé
bén da1 dién thuc hién hoat dong dai dién;
3. Tra thu lao va cac chi phi hop 1y khac cho bén dai
dién;[D 146 LTM 2005]
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m}x NGHIA VU CUA CAC Bl“s‘

b. P6i véi bén nhan dai dién:
Vo1 tu cé‘ch la bén nhan uy nhiém, bén nhan dai

dién cO cac quyen sau:

1. Co quyén nhan danh, thay mat bén giao dai dién
trong cac giao dich vo1 bén thu 3

2. Thoa thuan vo1 bén gilao dar dién vé pham v1 dai
dién va tho1 han dai dién

3. Dugc huong thu lao dai dién
Quyén cam giir tai san, tai liéu duoc giao dé bao
dé’}m viéc thanh toan cac khoan thu lao va chi phi da
dén han.
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m/\ NGHIA VU CUA CAC BE‘

b. D6i véi bén nhan dai dién:

Tru truwong hop co thoa thuan khac, bén
nhan dai dien co cac nghia vu sau:
1. Thuc hién cac hoat dong thuong mai vo1 danh
nghia va vi lo1 ich cua bén giao dai dién;
2. Thong bao cho bén giao dai dién vé co hoi va
két qua thuc hién cac hoat dong thuong mai da
duoc uy quyeén;
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3. Tuan thi chi dan cta bén giao dai dién néu chi
dan d6 khong vi pham quy dinh cta phap luat;

4. Khong dugc thuc hién cac hoat dong thuong
mai vo1 danh nghia cua minh hoac cua nguoi thir
ba trong pham vi dai dién;

5. Khong duoc tiét 10 hoic cung cap cho nguoi
khac cac bi mat lién quan dén hoat dong thuong
mai cua bén giao dai dién trong tho1 gian lam dai
dién va trong thoi han hai nam, ké tir khi cham
dut hop dong dai dién;
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*2. MOI GIOT THUONG M‘
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ml KHAI NIEM VA DAC DIE‘

a. Khai niém:

Mo1 g161 thuong mai 1a hoat dong thuong
mai, theo d6 mot thwong nhan lam trung gian
(go1 la bén mod1 g161) cho cac bén mua ban hang
hod, cung trng dich vu (go1 1a bén dugc mo1 gi61)
trong viéc dam phan, giao két hop dong mua ban
hang hoa, dich vu va dugc hudng thu lao theo
hop dong mdi gidi.

D150 LTM 2005]
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b. Pac diém
—

=7 . ] _ _
@, La mot hinh thirc trung gian thwong maD

@ Cha thé: bén méi gi®i va bén dworc mai gi()’D

_J/'N&i dung va pham vi quan hé méi gi&i
@\ kha rong

Qﬁ)uan hé méi gi¢i dwoc xac lap trén co s& >
///

hop dong méi gidi
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* 2.2 HOP DONG MOI GI‘

a. Khai niém:

Hop dong mdi gidi 1a su thoa thuan gitta bén moi
g101 va bén dugc moi gio1, tho do6 bén mo1 gidi
lam trung gian trong viéc dam phan, giao két hop
dong cho bén dugc moi gidi va cac to chiic, ca
nhan khac trong vi€c mua ban hang hoa, cung
ung dich vy
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b. dac diém
Cha thé: bén mdi gidi phai la thuong nhéan
Hinh thd'c cua hgp dong
NOi dung cua hdp dong
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MVA NGHIA VU CUA CAC Bl“s‘

doi vGi bén moi gidi
Quyén dugc huong thu lao moi gidi
Quyén yéu cau bén dugc moi gidi thanh
toan cac chi phi phat sinh hdp ly khac
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MVA NGHIA VU CUA CAC Bl“s‘

Poi voi bén moi gidi
Tru trerong hop ¢6 thoa thuan khac, bén mo1 gidi
thuong mai co cac nghia vu sau day:
1. B4o quan cac mau hang ho4, tai liéu dugc giao
dé thuc hién viéc moi 2101 va phai hoan tra cho
bén dugc moi1 gid1 sau khi hoan thanh viéc mo1
g101;
2. Khong duoc tiét 16, cung cap thong tin lam
phuong hai dén loi ich cua bén duoc méi g101;
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3. Chiu trach nhiém vé tu cach phap 1y cua cac
bén dugc mo1 gid1, nhung khong chiu trach
nhiém vé kha nang thanh toan cua ho;

4. Khong dugc tham gia thuc hién hop dong giira
cac bén dugc mo1 gio, trur truong hop co6 uy
quyén cta bén dugc méi gidi

[D 151 LTM 2005]
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MVA NGHIA VU CUA CAC Bl“s‘

b. d6i v&i bén dugc moi gidi

Bén dudc moi gidi cO quyén yéu cau bén
moi gidi thuc hién dung cac thoa thuan cua
hop dong

PBugc quyén yéu cau bén moi gidi khong
dugc tiét 160 thong tinn anh hudng dén quyén
I0i cua minh
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MVA NGHIA VU CUA CAC Bl“s‘

b. doi voi bén dugc moi gidi

Tru truong hop co6 thoa thuan khac, bén
duoc mo1 g101 ¢O cac nghia vu sau day:
1: Cung cap cac thﬁpg tin, ta1 li€u, phuong tién
can thi€t l1€n quan dén hang hoa, dich vu;
2. Tra thu lao mo1 g161 va cac chi phi hop 1y khac
cho bén mo1 gio.
[D 152 LTM 2005]
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M’\c MUA BAN HANG H(')I‘
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a. Khai niém:
Uy thac mua ban hang hoa la hoat dong thuong
mai, theo d0 bén nhan uy thac thuc hién viéc
mua ban hang hoa vd1 danh nghia cua minh theo
nhitng di€u kién da thoa thuan vd1 bén uy thac va
duoc nhan thu lao uy thac.
[D155 LTM 2005]
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a. Pic diém:
1. La mot hinh thtrc trung gian thwong mai
2. Hang hoéa 1a d6i twong cua hoat dong uy thac
mua ban phai hop phap, dugc phép luu thong
3. Uy ‘théc mua ban hang hoa la mdt dang uy
quyen dac bict

4. Quan h¢ uy thac phai dugc thuc hién trén co
sO hgp dong uy thac gitra 2 bén
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MJY THAC MUA BAN HANG H‘

a. Khai niém:
Hop dong ty thac mua ban hang hoéa 1a su
thoa thuan cua cac bén, theo do bén nhan
uy thac thuc hién hoat dong mua hoac ban
hang hoa cho bén uy thac trén danh nghia
ciia minh dé dugc huong thu lao
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MJY THAC MUA BAN HANG H‘

b. Pic diém:
Chu thé: bén nhan uy thac phai 1a thuong
nhan
Hop dong Uy thac phai 1ap bang vin ban
hoac cac hinh thirc khac co gi tr1 twong
duong
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MA NGHIA VU CUA CAC BE‘

a. D01 voi bén Uy thac

Bén uy thac khi tham gia vao quan h¢ uy thac
mua ban hang hoéa s€ ¢O quyen
yéu cau bén nhan Uy thac thong bao day du vé
viec thuc hién hop déng, déng tho1 khong chiu
trach nhiém vé hanh vi vi pham phéap luat cia
bén nhan uy thac khi hanh vi d6 khong 1i€én quan
dén thoa thuan trong hop dong
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MA NGHIA VU CUA CAC BE‘

a. Do6i voi bén Uy thac

Tru truong hop co thoa thuan khac, bén uy
thac ¢ cac nghia vu sau day:
1. (;ung cap thong tin, tai liéu ‘VE‘I phuong tién can
thi€t cho viéc thuc hién hop dong uy thac;

2. Tra thu lao uy thac va cac chi phi hop 1y khac
cho bén nhan uy thac;
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3. Giao tién, giao hang theo dung thoa
thuan;

4. Lién d61 chiu trach nhi€ém trong truong
hop bén nhan uy thac vi pham phap luat ma
nguyén nhan do bén uy thac gay ra hoac do cac
bén cb v lam trai phap luat.

D163 LTM 2005]
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MA NGHIA VU CUA CAC BE‘

a. D6i vai bén nhan iy thac

Tru truong hO’p cO thoa thuan khac, bén nhan
uy thac co cac quyén sau day:
1: Yéu’cﬁu bén uy thac cung cép‘théng tin, ta1 licu
can thi€t cho viec thuc hién hgp dong uy thac;
2. Nhan thu lao uy thac va cac chi phi hgp 1y khac;
3. Khong chiu trach nhiém vé hang hoa di ban giao
ding thoa thuan cho bén uy thac
[D 164 L'TM 2005]
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MA NGHIA VU CUA CAC BE‘

a. Po6i voi bén nhan uy thac

Tru truong hop co6 thoa thuan khac, bén
nhan uy thac c¢o cac nghia vu sau day:
1. Thuce hién mua ban hang hoa theo thoa thuan;
2. Thong bg’to cho bén uy thac vé cac van dé co
l1€n quan dén vi€c thuc hién hgp dong uy thac;
3. Thuc hién cac chi dan ctua bén uy thac phu
hop vo1 thoa thuan;
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4. Bao quan tai san, tai licu duogc giao dé thuc
hién hgp dong uy thac;

5. Giir bi mat vé nhitng thong tin co lién quan
dén viéc thuc hién hop déng uy thac;

6. Giao tién, giao hang theo dung thoa thuan;

7. Lién d6i chiu trach nhiém vé hanh vi vi pham
phap luat ctia bén 1y thac, néu nguyén nhan cia
hanh vi vi pham phép luat 36 c6 mot phan do 16i
cua minh gay ra.

[D 165 LTM 2005]

www.themegallery.com Company Logo



TU DIEU 166- DIEU 177 LTM 2005
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MAI NIEM VA PAC BIE’M‘

a. Khai niém:

Pai ly thuong mai la hoat dong thuong
mai, theo do bén giao dai 1y va bén da1 ly
thoa thuan viéc bén dai1 1y nhan danh chinh
minh mua, ban hang hoa cho bén giao dai
Iy hoac cung trng dich vu cua bén giao dai
1y cho khach hang d€ huong thu lao

166 LTM 2005]
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b. Pac diém:
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BAO TIEU | POC QUYEN




a. Khai niém:
Hop dong dai ly la su thoa thuan gilra bén
dai ly va bén giao dai ly vé viéc dai ly nhan
danh chinh minh thuc hién viéc mua hang
hoa, ban hang hda cho bén giao dai ly hoac
cung Ung dich vu cua bén giao dai ly cho
khdch hang dé hudng thu lao
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b. Dic diém

1. Chu thé: ca hai phai la thwong nhan theo quy
dinh cua phap luat

2. Hinh thtc ciua hop dong: phai lap bang vin
ban hoac cac hinh thirc khac co gia tr1 tuong
duong

3. Poi tugng cua hop dong: 14 hang héa, dich vu
hop phap, khong bi cam luu thong, cam giao
dich
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MVA NGHIA VU CUA CAC B‘

a. Doi v&i bén giao dai ly
Quyén: D172 LTM 2005

1. An dinh gia ban hang, gid mua hang, gia

cung wng dich vu
2. An dinh gia giao dai ly;
3. YEu cau bén dai ly t
phap bao dam theo quy din
4. YEu cau bén dai ly t

nuc hién bién
N cua phap luat;

nanh toan tién

hoac giao hang theo hgp dong dai ly;
5. Kiém tra, giam sat viéc thuc hién

hdp dong cua bén dai ly.
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MVA NGHIA VU CUA CAC B‘

a. Doi v&i bén giao dai ly

Nghia vu: D173 LTM 2005
1. Hudng dan, cung cip thdng tin, tao diéu
kien cho bén dai ly thuc hién hgp dong dai
ly;
2. Chiu trach nhiém vé chat lugng hang hoa
cua dai ly mua ban hang hoa, chat luogng
dich vu cua dai ly cung Ung dich vu;
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3. Tra thu lao va cac chi phi hdp ly khac cho
bén dai ly;

4. Hoan tra cho bén dai ly tai san cua bén
dai ly dung dé bado dam (néu cd) khi két
thuc hgp dong dai ly;

5. Lién ddi chiu trach nhiém vé hanh vi vi
pham phap luat cua bén dai ly, néu nguyén
nhan cua hanh vi vi pham phap luat do co
mot phan do 10i cia minh gay ra.
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MVA NGHIA VU CUA CAC B‘

b. Déi v&i bén dai ly

Quyén: D174 LTM 2005
1. Giao két hgp dong dai ly v8i mot hoac
nhiéu bén giao dai ly, tru truéng hop quy
dinh cua phap luat;
2. YEu cau bén giao dai ly giao hang hoac
tien theo hgp dong dai ly; nhan lai tai san
dung dé bao dam (néu cd) khi két thic hop
dong dai ly;
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3.Yéu cAu bén giao dai ly hudng dan, cung
cap thong tin va cac diéu kién khac co lién
quan dé thuc hién hgp déng dai ly;

4. Quyét dinh gia ban hang hoa, cung Ung
dich vu cho khach hang doi vdi dai ly bao
tiéu;

5. Huong thu lao, cac quyén va Igi ich hgp
phap khac do hoat dong dai ly mang lai.

www.themegallery.com Company Logo



MVA NGHIA VU CUA CAC B‘

b. Dbi va&i bén dai ly

Nghia vu: D175 LTM 2005
1. Mua, ban hang hoa, cung Ung dich vu cho
khach hang theo gia hang hoda, gia cung Ung
dich vu do bén giao dai ly an dinh;
2. Thuc hién dung cac thoa thuan vé giao
nhan tién, hang vdi bén giao dai ly;
3. Thuc hién cac bién phap bao dam thuc
hién nghia vu dan su theo quy dinh cua
phap luat;
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4. Thanh toan cho bén giao dai ly tién ban
hang dobi vai dai ly ban; giao hang mua doi
vOi dai ly mua; tién cung Ung dich vu doi vai
dai ly cung Ung dich vu;

5. Bao quan hang hoa sau khi nhan doéi vai
dai ly ban hoac trudc khi giao dbi vdi dai ly
mua; lién ddi chiu trach nhiém vé chat
ludng hang hoa cua dai ly mua ban hang
hoa, chat lugng dich vu cua dai ly cung Ung
dich vu trong truéng hgp co 10i do minh gay
ra;
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6. Chju su kiém tra, gidm sat clia bén giao
dai ly va bao cao tinh hinh hoat dong dai ly
vOi bén giao dai ly;

7. Trudng hdp phép luédt cé quy dinh cu thé
vé viéc bén dai ly chi dudc giao két hgp
dong dai ly voi mot bén giao dai ly dobi vai
mot loai hang hda hoac dich vu nhat dinh thi
phai tuan thu quy dinh cua phap luat do.
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