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\\ Add your company slogan

))- I. KHAI QUAT VE CHE TAlI TRONG THUONG MAI

www.themegallery.com




\\ Add your company slogan

o 1. KHAI NIEM

= Ché tai trong hoat ddng thwong mai la cac bién
phap phap ly ma LTM 2005 cho phep mot bén
ap dung doi v&i bén kia trong hop déng thuwong
mai nham yéu cau bén do chiju trach nhiém phap
ly cho hanh vi vi pham hop ddng cia minh
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\\ Add your company slogan

33 2. DAC TRUNG

__4 Chu thé ap dung cac bén trong hop
............................... dong thwong. mai... o

__‘léu kién ap dung: c¢6 hanh vi vi pham
hop dong cua 1 bén hoac cac ben

“Mf)i ché tai khac nhau c6 thé c6 cac
dieu kién ap dung khac nhau
Khéng dwoc ap dung cuing luc cac ché

¢6 muc dich, ban chat hay hau qua trai
ngwoc nhau

www.themegallery.com



\\ Add your company slogan

22 3- CHUC NANG CUA CHE TAI TRONG THUONG MAI

CHUC NANG \ CHUC NANG
PHONG { XU LY
NGUA | VI PHAM
VI PHAM

www.themegallery.com




\\ Add your company slogan

) 4. MIEN TRU TRACH NHIEM

a) Xay ra trwdng hop mién trach nhiém ma cac
bén da thoa thuan;

b) Xay ra sw kién bat kha khang;

¢) Hanh vi vi pham ctia mét bén hoan toan do 16i
cua bén Kia;

d) Hanh vi vi pham cua mét bén do thwe hién quyét
dinh clGia co quan quan ly nha nuwdc cé tham quyén
ma cac bén khéng thé biét dwoc vao thoi diém
giao két hop dong

[D294 LTM 20095]



\\ Add your company slogan

) a. MIEN TRU THEO THOA THUAN

0 Th(’)a thuan vé mién trtr trach nhiém trong hop
dong ’thwo’ng mai phai ton tai trwdc va co hiéu
lwe dén thoi diem bén bi vi pham ap dung ché tai

www.themegallery.com



D)~ b. MIEN TRACH NHIEM TRORFgYow company slogar
V' 4 TRUONG HOP BAT KHA KHANG

= Sw kién bat kha khang la su kién xay ra mot
cach khach quan khong lwong trwdc dwoc va
khdng thé khac phuc dwoc mac du ap dung moi
bién phap can thiét va kha nang cho phép

= [D161 BLDS 2005]

www.themegallery.com



QN c. MIEN TRACH NHIEM DOI V&I VI PHARP DO EGF oo
(4 CUA BEN Bl VI PHAM

= Can c dé mién cho trwdng trach nhiém cho
tre&ng hop nay la vi pham xay ra do 16i hoan
toan cua bén bj vi pham

= Hanh vi dé co thé 1a hanh ddng hoadc khéng
hanh déng cua bén bij vi pham

www.themegallery.com




N d. MIEN TRACH NHIEM DOI VOI VI PHAR TG ='e="
## THUC HIEN QUYET DINH CUA CO QUAN NHA NUGC

= Mac du day 1a 1 can cl mién trach nhiém doc
lap theo quy dinh clGa phép luat. Tuy nhién, néu
xét vé ban chat thi day ciing la trwéng hop mién
trach

www.themegallery.com




\\ Add your company slogan

@9 || CAC CHE TAI TRONG HOAT DONG THUONG MAI

www.themegallery.com




Add your company slogan

)) 1. CHE TAIBUOC THUC HIEN BUNG HOP DONG

a. khai niém:

Budc thwe hién dung hop dong Ia viéc bén bi
vi pham yéu cau bén vi pham thwc hién dung hop
dong hoac dung cac bién phap khac dé hop dong
dwoc thwe hién va bén vi pham phai chiu chi phi
phat sinh [K1D297 LTM20095]

www.themegallery.com



\\ Add your company slogan

#¢ 1. CHE TAIBUOC THUC HIEN BUNG HOP DONG

b. Diéu kién ap dung:
Ché tai budc thwe hién dung hop déng cé thé duoc
1 bén (bén bi vi pham) ap dung v&i bat ky hanh vi
vi pham hop déng nao cla bén kia

www.themegallery.com



\\ Add your company slogan

2g - CHE TAFBUOC THUC HIEN DUNG HOP DONG

c. cach thtrc ap dung
= Ché tai budc thwe hién dung hop dong co thé
dwoc ap dung theo 2 cach thwc:
= B&n bj vi pham c6 thé yéu cau bén vi pham thyc hién
dung cac thoa thuan cua hgp dong
= Bén bj vi pham c6 thé ding cac bién phap khac dé
hop dong dwoc thwe hién

www.themegallery.com




\\ Add your company slogan

#4 1.CHE TAI BUOC THUC HIEN BUNG HOP DONG

d. hau qua phap ly cla viéc ap dung ché tai
voi chirc nang nham dam bao cho cac thda thuan
cua hop d,(“)ng dwoc thwe hién nhw cac bé‘n da thoa
thuan, ché tai bubc thuclhién dung hop dong ‘
khéng lam anh hwdng dén hiéu lwc cua hop dong

www.themegallery.com




Add your company slogan

)) 1. CHE TAFBUOC THU'C HIEN DUNG HOP DONG

e. Quan hé v&i cac ché tai khac

Trong thoi gian ap dung ché tai budc thwe hién
dung hop ddng, bén bj vi pham c6 quyén yéu cau boi
thwong thiét hai va phat vi pham nhwng khong dworc
ap dung cac ché tai khac [k1D299 LTM 2005]

Trwdng hop bén vi pham khdéng thuwc hién ché
tai budc thwe hién dung hop dong trong thdi han ma
bén bj vi pham an dinh, bén bj vi pham dwoc ap
dung cac ché tai khac dé bao vé quyén loi chinh
dang cua minh

www.themegallery.com



\\ Add your company slogan

)). 2. PHAT VI PHAM

a. khai niém

Phat vi pham la viéc bén bj vi pham yéu cau
Dén vi‘pham, tra mot khoén‘tién phat do vi pham
No'p dong néu trong hop dong cb thoa thuan [D300
_TM 2005]

www.themegallery.com



\\ Add your company slogan

)). 2. PHAT VI PHAM

b. diéu kién ap dung
Pé ap dung ché tai nay doi hdi phai ton tai thda
thuan gitra cac bén vé viéc mét bén dwoc quyén
yéu cau bén kia trd 1 khoan tién phat do vi pham
hop dong
Théa thuan nay phai ton tai vao théi diém bén bij vi
pham dwa ra yéu cau phat vi pham (n6 cé thé ton
tai trwwdc hoac sau khi vi pham xay ra)

www.themegallery.com



Add your company slogan

[N
)). 2. PHAT VI PHAM

c. muc phat vi pham
M&c phat ddi v&i vi pham nghia vu hop dong hoac
tdbng mrc phat doi véi nhiéu vi pham do céc bén
thoa thuan trong hop déng, nhwng khdng qué 8%
gia tri phan nghia vu hop ddng bi vi pham trw
treong hop vi pham do vo y giam dinh sai

www.themegallery.com



\\ Add your company slogan

)). 2. PHAT VI PHAM

d. quan hé véi cac ché tai khac

Mét bén khéng bi mat quyén yéu cau boi
thwerng thiét hai doi véi ton that do vi pham hop
dong cua bén kia khi da ap dung cac ché tai khac.
[D316]

www.themegallery.com



\\ Add your company slogan

oF 3.BOI THUONG THIET HAI

a. khai niém

Boi thwdrng thiét hai Ia viéc bén vi pham boi
thwdng nhirng tdn that do hanh vi vi pham hop
dong gay ra cho bén bj vi pham [D302 LTM 2005]

www.themegallery.com



\\ Add your company slogan

oF 3.BOI THUONG THIET HAI

b. diéu kién ap dung

Cheé tai boi thuwong thiét hai dwoc ap dung khi cé
du 3 yéu td sau

(i) c6 hanh vi vi pham hop dong

(i) c6 thiét hai thwc té

(ili) hanh vi vi pham hop dong la nguyén
nhan trwc tiep gay ra thiét hai

www.themegallery.com



\\ Add your company slogan

oF 3.BOI THUONG THIET HAI

c. pham vi boi thuwdng thiét hai

Gia tri boi thwdng thiét hai bao gom:

(i) gia tri ton that thuc té, truc tiép ma bén b
vi pham phai chiu do bén vi pham gay ra

(i) khoan loi truq tiép ma bén bi vi pham
dang |é duwoc hwdng néu khéng co hanh vi vi
pham.

www.themegallery.com



\\ Add your company slogan

oF 3.BOI THUONG THIET HAI

d. quan hé v&i cac ché tai khac

viéc ap dung ché tai bdi thwdng thiét hai
khong lam anh hwdng dén hiéu luc cua hop dong
dong thoi Mét bén khong b mat quyén yéu cau boi
thwong thiét hai doi voi tdn that do vi pham hop
dong cla bén kia khi da 4p dung céac ché tai khac.
Trwdng hop cac bén cod thoa thuan phat vi pham
thi bén bj vi pham c6 quyén &p dung ca ché tai
phat vi pham va budc bdi thworng thiét hai (B307)

www.themegallery.com




Add your company slogan

33 4. TAM NGUNG THUC HIEN HOP DONG

a. khai niém

Tam ngwng thwc hién hop df“)ng la viec mot
bén tam thoi khong thwe hién nghia vu trong hop
dong khi bén kia cd hanh vi vi pham ma cac bén da
thoa thuan Ia diéu kién dé tam ngirng thwe hién
hop ddng, hodc ¢d hanh vi vi pham co ban nghia
vu hop dong néu céc vi pham do khéng thudc cac
tredrng hop mién triv

www.themegallery.com



\\ Add your company slogan

g9 4 TAMNGUNG THYC HIEN HOP DONG

b. diéu kién ap dung

tam ngirng thwe hién hop dong dwoc ap
dung khi co mot trong cac can cu sau:

1. Xay ra hanh vi vi pham ma cac bén da
thod thuan la diéu kién dé tam ngwng thwc hién
hop dong;

2. M6t bén vi pham co ban nghia vu hop
dong.

www.themegallery.com



\\ Add your company slogan

g9 4 TAMNGUNG THYC HIEN HOP DONG

c. quan hé véi cac ché tai khac

Khi hop dong bi tam ngung thuc hién thi hop doéng van
con hiéu luc do vay khong thé ap dung dong thoi ché tai
nay voi ché tai dinh chi thuc hién hop dong ciing nhu
ché tai hiy (mot phan hoic toan bd) hop dong

Theo duy dinh tai D299 khong ap dung dong thoi ché tai
budc thuc hién dung hop dong va tam nging thuc hién
hop dong. Tuy nhién, cac bén van cb quyén yéu cau boi
thuong thiet hai cho truong hop vi pham nay va phat vi

ham (néu c6 thda thuan trudc do)

www.themegallery.com



Add your company slogan

)) 5. DINH CHi THU'C HIEN HOP DONG

a. khai niém:

Pinh chi thwc hién hop df“)ng la viec mOt bén
cham dit thwe hién nghia vu hop dong thuéc mét
trong cac trwong hop sau day:

1. Xay ra hanh vi vi pham ma cac bén da
thoa thuan Ia diéu kién dé dinh chi hop dong;

2. M6t bén vi pham co ban nghia vu hop
dong.

www.themegallery.com



\\ Add your company slogan

s 5 DINH CHI THU'C HIEN HOP PONG

b. diéu kién ap dung

viéc dinh chi thuc hién hop dong duoc thuc
hién bang cach bén bi vi pham sé thong bao cho
bén vi pham kho xay ra 1 trong 2 trwd&ng hop sau:

1. Xay ra hanh vi vi pham ma cac bén da
thoa thuan la diéu kién dé dinh chi hop dong;

2. Mot bén vi pham co ban nghia vu hop

dong.
[©310-315 LTM2005]
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\\ Add your company slogan

) ) 5. DINH CHi THU’C HIEN HOP DONG

c. quan hé véi cac ché tai khac
Khi hop dong bi dinh chi thyc hién thi hop dong
cham dwt tw thol diem mot bén nhén dwoc thong
bao dinh chi. Cac bén khong phai tiép tuc thwc hién

nghla VU ho’p dong Pong thdi Bén bi vi pham ¢é
quyén yéu cau boi thworng thiét hai

D311 LTM 2009]

Bé&n canh do cac ché tai khac: budc thl‘_J’C hién dung
hop ddng, tam nglrng thwe hién ‘ho’p dong, huy ho’p
dong sé khdong dwoc ap dung dong thdi vai ché tai
nay

www.themegallery.com




Add your company slogan

W\ ’ ;
oF 6. HUY HOP DONG

a. khai niém
Hay bé hop dong 1a mot loai ché tai trong thuwong
mai bao gom hdy bd mot phan va hdy bd toan bd
hop déng co thé dwoc bén bi vi pham ap dung khi
xay ra trwdng hop ma cac bén da thoa thuan la
diéu kién dé hay bd hop dong trir trwéng hop mién
trur

www.themegallery.com



\\ Add your company slogan

) 6.1 HUY BO MOT PHAN HOP BDONG

Hay bd mét phan hop déng 1a viéc bai bd thuc
hién mot phan nghia vu hop dong, cac phan con lai
trong hop dong van con hiéu lwc. Ché tai nay dwoc ap
dung trong cac tredng hop sau:

- Xay ra hanh vi vi pham ma cac bén da thoa
thuén Ia diéu kién hay bd hop ddng

- Khi 1 bén vi pham co ban nghia vu cua hop
dong
Khi &p dung ché tai hiy hop dong thi bén bj vi pham
¢ uyén yéu cau boi thuwdng thiét hai

www.themegallery.com



\\ Add your company slogan

) 6.2 HUY TOAN BO HOP PONG

Huay bd toan bd hop ddng Ia viéc bai bd hoan
toan viéc thwe hién tat ca cac nghia vu hop dong
doi vai toan bd hop dong.

- Xay ra hanh vi vi pham ma cac bén da thoéa
thuan 1a diéu kién hay bd hop ddng ddng thdi thda
thuan dé khéng gidi han vao trwedng hop huay mét
phan hop dong

- Khi 1 bén vi pham co ban nghia vu cua hop
dong

www.themegallery.com



Add your company slogan

)) CAC CHE TAI KHAC THEO THOA THUAN CUA CAC BEN

= Ngoai cac ché tai da dwoc dé cap & trén, phap
ludt cho phép cac bén dwoc thda thuan céc ché
tai khac phu thudéc vao dac thu ciia hop dong,
doi twong hop ddng nhung khéng dwoc trai voi
cac nguyén tac co ban cua phap luat Viét Nam,
diéu wdc quoc té ma Viét Nam 1a thanh vién, tap
quan thuwong mai quoc té.

www.themegallery.com
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