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QUI PHAM PHAP LUAT -
HE THONG PHAP LUAT

I/ Quy pham phap luat
1. Khdi niém va dac diém quy pham phdp luét

1.1 KHAI NIEM

Quy pham phdp ludt la quy tac xtr sw
chung do Nha nuréc ban hanh hoac thtra
nh@n va bao dam thuc hién, nham diéu
chinh cdc quan hé xd hoi theo nhiing
dinh hudéng nhat dinh
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I/ Quy pham phap luat

Su khac biét gitra kn
phap luat va kn QPPL

Phdp ludt la hé théng quy tac xtr st con
QPPI la moOt quy tac xtr su' - mét don vi,
mét té bao cUa Phdp ludt, PL diéu
chinh cdc quan hé xd héi, QPPI diéu
chinh mét QHXH cu thé
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HE THONG PHAP LUAT

1/ Quy pham phap luat _
1. Khdi niém va dac diém quy pham phap Iuat

Pac diém

] ] S ]
\ - ~ Néidung cua

Quy pham -~ quy pham
_ I?,Z{ gh;:ln f: ca zu’ phap luatdo phap luat thé
4 NN ban hanh hién hai mat:
| su’mang tinh bat va bao dam e Cho hen o
Pos Bhung thuc hién  batbuée



2/ Cau truc cua quy pham phap luat

QPPL GOM 3 BO PHAN HOP THANH

CHE TA/
HAU QUA SE NHU THE NAO
NEU VI PHAM PHAP LUAT?

GIA BINH QUI BINH
AI?TO CHUC NAO? PUOQC LAM Gi?, _
O VAO DIEU KiEN, KHONG PUOC LAM GI?| A
PHAI LAM NTN? :

HOAN CANH NAO? <hc



. QUI PHAM PHAP LUAT

2/ Cau truc cua quy pham phap luat

* Mot QPPL co thé khéng trinh bay day du 3 b6
phan gia dinh, quy dinh va che tai.

F

Neu quy pham thleu quy dinh thi phan quy
dinh se duoc hiéu an ( fu hleu)

Neu quy pham thiéu che tai thi phan che tai sé
nam o mot quy pham khac hoac 0 mét van
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2/ Cau truc cua quy pham phap luat
Piéu 57 Hién phap 1992 quy dinh:

Céng dan co quyén tu’ do kinh doanh
theo quy dinh cua phap luat

Gia dinh: Céng ddn

Quy dinh: C6 quyén tu do...
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I. QUI PHAM PHAP LUAT

2/ Cau truc cua quy pham phap luat

Piéu 102 B6 luat Hinh su ndm 1999 quy dinh:

“Nguoi nao thay ngu’dl khdc dang o trong tinh
trang nguy hiém den tinh mang, tuy co diéu kien
ma khéng cuu glup dan den hau qua nguoi dé
chet thi bi phat canh cao, cai tao khéng giam giu
den hai nam hodc phat tu tu ba thang den hai nam”
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2/ Cau truc cua quy pham phap luat

Piéu 102 B luat Hinh su quy dinh:

Nguoi nao thay nguoi khac dang o trong tinh trang
nguy hiém den tinh mang, tuy co diéu kien ma khéng
cuu giup dan den hau qua nguoi do chet thi bi phat
canh cao, cai tao khong giam gitr den hai nam hoac
phat tu tu’ ba thang den hai nam.

Gia dinh: Nguoi nao... nguoi dé chét
Ché tai: Thi bi phat hai ndm

Quy dinh: Hiéu &n
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I. QUI PHAM PHAP LUAT

DPiéu 586 Bo luat Hong buc qu: dinh:

Trau cua hal nha danh nhau, con nao chet
thi 2 nha cung an thit, con nao song thi hai

“nha cling cay, trai luat thi sé xu phat 80
truong. | |

Gia dinh: Trdu cua hai nha d‘anh nhau
Qui dinh: Con nao chét....ciing cay

Ché tai: trai luat....80 truong
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Il Hé théng phap luat

2.1/ Khdi niém

----------------------------------------------------------------------
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Il Hé théng phap luat
2.2/ Cac b phan cau thanh hé thoéng phap luat

2 66 phén cdu think

i i / 2 )
: : Cau truc bén

Hinh thirc biéu e
hién bén ngoai 9 Jomn:

bao gém: Cac quy pham
Cac van ban phap luat, cac
quy pham phéap che dinh phap
ludt luat, cac nganh

i~ Shal e By

----------------------------------------------------------------------------------------------------
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. HE THONG PHAP LUA
2.2/ Cdc bo phan cau thanh hé théng phap luat

Cau tryic bén trong ctiia HTPL gém 3 b6
phan
.| Quy pham phdp Ilu@t: La don vi nho nhat cdu thanh
HTPL, diéu chinh mét quan hé xd ho0i cu thé
Ché dinh phdp ludt: La mét nhém quy pham phdp ludt c6 dac diém
chung, di€u chinh mét nhém quan hé xd héi turong Umng

Nganh ludt: La hé théng cdc quy pham phdp lu@t nham diéu
chinh cdc quan hé xd héi cung loai trong mot linh vuc
nhat dinh cta doi sOng
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HE THONG PHAP LUAT

2.2/ C4c b6 phan cau thanh hé théng phap luat

Cau truc bén trong cua HTPL gém 3 bo
phan

Nhu vay, xét vé mat cau tric: Tap hop nhiéu
QPPL sé tao thanh moét ché dinh phap luat,
nhiéu ché dinh phéap luat tao thanh mot
nganh luat, tap hop cac nganh luat tao nén
mot hé théng phap luat




HE THONG PHAP LUAT
VAN BAN QUY PHAM PHAP LUAT

I/ Khai niém Hé théng phap luat
1.2/ C4c b6 pha@n cau thanh hé théng phép luat

+ Hinh thirc bén ngoai cua PL — Hé théng vin ba
luat e

- Khai niém

vin ban QPPL

+ Do co’ quan nn ¢6 tham

quyén ban hanh
+ Mang tinh bat buéc chung

+ Puoc ap dung nhiéu Ian
trong thuc té cudéc séng




QUIPHAM PHAP LUAT -

HI_E' TH(")NG PHAP LUAT

. Hé thong van ban quy pham phap e |

 luat
Véan ban Luat -
B L la vin ban do Quéc héi ,co quan
Cinclrviogia A quyén luc NN cao nhat ban hanh,

tri phdp lyva | co gla tri phap Iy cao nhat
tham quyén il -

ban hanh chia
thanh 2 loai

Van ban duo*: luat:
La vdn ban QPPL do co quan NN

. co tham quyen ban hanh, co gia
tri phap ly thap hon VB Luét
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Hé théng vin ban quy pham phdp ludt 6 Viét nam ( Lu@t ban hanh VBQPPL 2008)

Tén vin ban

CoO quan ban hanh
Qudc Hoi Hién phép, Ludt, Nghi quyét
Uy ban TVQH Phép Iénh, Nghi quyét
Chu tich nuéc Lénh, quyét dinh
Chinh phu Nghi Pinh
Thu tuéng CP Quyét dinh

HPTP;Chanh an TANDTC Nghi quyét; Théng tu

Vién truong VKSNDTC Théng tu

BO trudng, tt cq ngang bo Théng tu
Tong ki€ém toan nha nuéc  Quyét dinh

UBTVQH;CP véi T/Cctxh Nghi quyét lién tich

C.A TANDTC v@i VTVKSNNTC... Thong tu lién tich

HOi dong nhan dan cac cap Nghi quyét

Uy ban nhan dan cdc cdp ~ Quyétdinh Sk > S



QUIPHAM PHAP LUAT -
HE THONG PHAP LUAT

Il. HE THONG PHAP LUAT

SO PO CAU TRUC HE THONG PHAP LUAT

4

HE THONG
PHAP LUAT

CrITeeeertes
T Uik,

CAU TRUC BEN TRONG HINH THUC BIEU HIEN BEN NGOAI
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Hé théng vin ban quy pham phdp ludt 6 Viét nam

Ciu hOi
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buoc xdc dinh tur thoi
p > |  diém phat sinh cho den
khi cham dirt sur tdc

dOng cuUa vin ban___do '

La giéi han pham vi
tdc déng cua Vban vé
mat khéng gian |

Gioi han pham vi cdc
cd nhdn,t/c c6 nhi€ém
~ vu thi hanh van ban




+ Ong ViPfhérc hién hanh vi vi pham phap luat vae thang 11
~/2008. Bén 6/2013 hanh vi ctia 6ng méi bi phét hién va dem
ra xét xu. Trong trueong hop nay, van ban phap luat duoc
ap dung la van ban cé hiéu luc tai thoi diém 11/2008 hay
vdn ban phéap Iudt cé hiéu luc tai thoi diém 6/2013 ?

+ Ong Nguyén Nam thanh Iap doanh nghiép tu nhan vé
linh vuc xay dung. Ong c6 tuyén khoang 30 lao déng lam
viéc cho doanh nghiép cua minh. Hoi: Nhiing van ban
phéap luat chu yéu nao sau day sé tac déong dén hoat dong
cla doanh nghiép dé: Luat dau tu, Bo luat Dan su, Luat
doanh nghiép, Bo ludt lao déng, Luat Pat dai, Luat Chuing
khoan, BO luat Hinh su?

+ Mt van ban phap luat da hét hiéu luc, trong truong hop
nao van duoc co quan xét xur ap dung déi voi vi pham
phap luat?
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Cac nganh Iuat trong hé thOng phap luat Vlet Nam

1/ Can cur xac dinh cac nganh:_ '_

Doi tuong diéu chinh: la
nhimng QHXH cung loai, thuoc -
mét linh vuc doi song xa
héi.Moi nganh luat diéu chinh > e s 4 i

mét linh vuc QHXH dac th.

F huang phéap diéu chinh: L
®La céch thirc NN tac déng vao -
. cdc QHXH, thuéc pham vi diéu
. chinh ctia moi nganh luat.Moi
. nganh luat co PPBC dac thu.
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|| HE THONG PHAP LUAT

o TIEU CHUAN XAC DINH MOT HE THONG PHAP LUAT HOAN CHINH

TINH TOAN

TRINH PO HE THONG TINH

.
.
-

KHOA HOC : PHAPLUAT PONG BO

PHAP LY , :  HOANCHIN

TiNH PHU
HOP
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