Phiéu k¥ thuat bai gidng

SOAN THAO VAN BAN TRONG
HOAT PONG TU VAN
PHAP LUAT

106




NOI DUNG BAI GIANG

N

1. Giéi thiéu vé cac van ban thuong dung trong TVPL

1.1 Cac hinh thirc van ban thwong dung trong hoat dong
TVPL

1. 2. Cac yéu cau doi véi viin ban sit dung trong hoat dong

TVPL
1. 3. Cau triic thu tw van giri dén KH
2. Tinh huong thue hanh: soan thio va binh ludn thu tw
van do hoc vién soan
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" 1. GIOI THIEU CAC VAN BAN
THUONG DUNG TRONG HOAT
PONG TU VAN PHAP LUAT

108




1.1 CAC HINH THUC VAN BAN THUONG

DUNG TRONG TVPL
€ Cac hinh thioc van ban ® Cac hinh thirc van ban
str dung trong quan hé str dung trong quan hé
voi KH v&i ngwoi thwr ba
& Thw dé nghi mtc phi & COng van hoiy kién
s Thw ttr chdi yéu cau chinh thirc cua cac co
clia KH quan hiru quan
« Thuw dé nghj cung cap « Thw dé nghi nguoi thi
thong tin hodc tai liéu ba thanh toan, lam hoac
bd sung khong lam mot viec gl

theo yéu cau cua KH

s Thw tw van gri dén KH S =
& Y Kién phap ly

s Thw déc no
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1.2 CAC YEU CAU POI VOI VIEC SOAN
THAO VAN BAN TRONG TVPL

/A

1.2.1 Cau truc cta van ban phai logic

1.2.2 Ngbén ngir dung trong van ban phai phu hop
v@&i trinh dé cua KH

1.2.3 Y tir cta van ban phai cu thé, suc tich

1.2.4 Van phong duing trong van ban phai thé

hién dao dirc nghé nghiép cia luat sw
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1.2.1 CAU TRUC CUA VAN BAN PHAI LOGIC

/A

# Tinh logic thé hién trong toan bd van ban

& Tinh logic thé hién trong méi doan cua van
ban
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1.2.2 NGON NGU PHAI PHU HOP VOI TRINH
PO CUA KHACH HANG

/A

# Doi voi KH 1a cac ca nhan
& DOi voi KH 1a céc to chire hoac doanh nghiép

& DOi voi KH 1a luat sw
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1.2.3 Y TU PHAI CU THE, SUC TICH

/A

# NOi dung cua van ban phai dap tng dung yéu
cau cua KH

# Tranh nhirng doan, nhirng cau, nhirng tw
"thtra" trong van ban
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1.2.4 VAN PHONG PHAI NHA NHAN, PUNG
MUC

/A

L

# \/an phong dung trong van ban thé hién tinh
khach quan cua luat sw

# \/an phong dung trong van ban thé hién dao
dlrc nghé nghiép cua luat sw
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1.3 CAU TRUC THU TU VAN GUI KH

/A

1.3.1 Thw tw van théng thwéng

1.3.2 Thw tw van chuyén nghiép
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1.3.1 CAU TRUC THU TU VAN THONG
THUONG

N

(i) Phan mé dau
(ii) NOi dung

(iii) Két luan
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1.3.2 CAU TRUC THU TU VAN CHUYEN
NGHIEP

/A

(i) Phin mé dau

(ii) Mo ta su viéc

(iii) Liét ké cac van ban QPPL ap dung

(iv) Xac dinh cac van dé LS dwoc yéu cau tw van

(v) Phan tich sy viéc - Giai phap va loi khuyén cuaa LS

(vi) Phan két thic
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(1) PHAN MG DAU

/A

# Giay tiéu dé

& Khang dinh pham vi tw van
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(1) MO TA SU VIEC

/A

@ Sap xép s viéc theo trat tw thoi gian

& Liét ké cac tai lieu ma luat sw da kiém tra dé

dwa ra cau tra I&i cua minh

# Bao lwu cua luat sw
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(111) cAC VAN BAN QPPL AP DUNG

/A

L

# Liét ké cac van ban QPPL ap dung

& Cac phwong tién giai thich bo tro
& Trao doi khdng chinh thirc v&i cac co quan
nha nwdc hiru quan

# Cac cong van
& Y kién phap ly cia cac luat sw khac
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(IV) XAC PINH CAC VAN DE LUAT SU
PUQC YEU CAU TU VAN

/A

# Xac dinh van dé theo yéu cau cua KH

& Xac dinh van dé theo kinh nghiém cua luat sw
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(V) PHAN TICH SU VIEC - GIAI PHAP VA
LOI KHUYEN CUA LUAT SU

/A
N

# Phan tich su viéc
& Danh gia cac giai phap

& K&t luan - khuyén nghj cta luat su
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(V1) PHAN KET THUC

/A

# Khang dinh thién chi cung cap théng tin hoac
tra I&i cac cau hoi bo sung

# Chao cudi thw
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2. THUC HANH

/R

2.1 Binh luén thw tw van do hoc vién soan (trén tinh

hudng ma hoc vién da thye hanh trong bai hoc tiép

khach hang, 1én phwong an tw van)

2.2 Giéi thiéu thw tw van miu
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Phiéu k¥ thuit bai gidng

TU VAN DOANH

NGHIEP




NOI DUNG BAI GIANG

/A
N

1. Nhirng van dé chung vé doanh
nghiép va phap luat vé DN;

2. Cac dang hoat dong tw van DN;

3. Ki ning tw van DN ciia luit sw.
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1. NHUNG VAN PE CHUNG VE DOANH
NGHIEP - PHAP LUAT VE DN

/A

1.1. Cac loai hinh doanh nghiép trong
nén Kinh té thi truong ciia VN;

1.2. Phap luit vé doanh nghiép
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1.1. CAC LOAI HINH DN
TRONG NEN KTTT CUA VN

/A

% Khai niem va dac diem cua DN

3 Cacloai hinh DN 6 VI
=DNNN, HTX, Cong ty (TNHH, CP,
HD) DN cé6 von DPTNN (DNLD, DN
100% von PTNN), DNTN, DN cua cac to
chirc chinh tri, chinh tri- xa hoi

¢ Phan loai DN theo cac tieu chi
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PHAN LOAI DOANH NGHIEP

(]

Can cw vao hinh
thue so hivu d/v TS
trong DN

.
* DN thuoc SH nha
nuwoc (DNNN);

* DN thuoc SH tap
the (HTX);

DN thudc SH hon
hop (Cty, DN LD)

Can cwr vao tw
cach chu thé cua
DN
&

* DN c¢o tu cach PN
(DNNN, HTX, Cty
TNHH, CP, DN c6
von PTNN, DN ciia
cac t/c CT, CT-XH);

DN khong c6 tu
cach PN (DNTN, Cty
HD)

Cin ¢t vao ché
do chiu TN cua
DN
. B

* DN chiu TN hiru
han (DNNN, HTX,
Cty TNHH, c.ty CP,
DN ¢6 von PTNN, DN
cua cac t/c CT, CT-
XH);

* DN chiu TN vo

han (DNTN, Cty HD)
129



1.2. PHAP LUAT VE DOANH NGHIEP

- Cac dao luit vé to chire DN;

- Cac VB huéng dan thi hanh.

- Phép luat vé hgp dong;

Phap luit vé lao dong;

Phap luit vé thué;

Phap luit dat dai.
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2. CAC DANG HOAT PONG TU VAN DN

/A
N

2.1. Tw van thanh lap, t6 chirc lai, gidi thé DN;

2.2. Tw van quan ly ndi bo DN;

2.3. Tw van vé sir dung lao dong trong DN;

2.4. Tw van vé quyén sé hiru cong nghiép.
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2.1. TU VAN THANH LAP, TO
CHUC LAIL GIAI THE DN

/A
N

2.1.1. Tw van thanh lap va diing ki kinh doanh cho
DN;

2.1.2. Tw van vé to chirc lai DN;

2.1.3. Tw van cac van dé lién quan dén giai thé DN.
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2.1.1. TU VAN THANH LAP VA
PKKD CHO DN

/A
N

< Tw van lua chon hinh thirc DN phti hop;

= Tw van vé diéu kién thanh lap va PKKD cho
DN;

= Tw van veé thi tuc thanh lap va PKKD cho
DN;

= Tw van ve cac cong viéc sau khi DPKKD;

= Soan thao diéu 1é hoat dong ciia DN
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/R

=TU VAN LUA CHON HINH
THUC DN THICH HQP

<+ Y nghia ciia viéc lra chon hinh thirc DN phu
hop

< Cac can cur lra chon hinh thue DN

Thai do cua nha
nuwdc doi voi

quyeén lwa chon

cuia nha dau tw

Loi thé so sanh
cua DN doi voi
dy an

So thich cua nha
dau tw

< Ky nang cua LS trong viéc lwa chon hinh thire
DN phu hop
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=TU VAN VE PIEU KIEN THANH
LAP VA PKKD CHO DN

/A
N

> BleI Iu ﬂel. n veII nﬂu’ng 50“1

% > Dieu kién ve von

A
I? > Bllel Iu Hel. n VeII nga'nﬂ ngﬂeII

en

aC aicu acC (en

9
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« TU VAN VE THU TUC THANH
LAP VA PKKD CHO DN

/A

> Chudn bi ho so

—>Bé sung HS theo y/cau ciia CO PKKD

—— Trién khai cdc hoat dong sau DKKD 136




2.1.2. TU VAN VE TO CHUC LAI
DOANH NGHIEP

/A

L

® Muc dich, ¥ nghia ctia viéc to chirc lai DN
® Cac truong hop to chirc lai DN
s Tu nguyén
= Bit budc
® Cac hinh thic t6 chic lai DN
» Chuyén d6i hinh thirc phap 1y
= Sap nhip, hop nhat, chia tach
@ Dicu kién ve thu tuc to chirc lai DN
@ Trién khai hoat dong sau khi to chutrc lai DN
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2.1.3. TU VAN VE GIAI THE DN

N

v’ Cac truong hop giai thé DN;

v’ Piéu kién giai thé DN;

v Thi tuc giai thé DN;

v Giai quyét cac hau qua phat sinh khi giai thé DN;

v’ Tw van giai quyét cac khiéu nai lién quan dén giai
thée DN.
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2.2. TU VAN QUAN LY NOI BO DN

N

2.2.1. Tw van td chitc bd may quén 1i phut hop cho
DN;

2.2.2. Tw vén phan bo quyén lwe trong DN;

2.2.3. Tw van vé to chirc hoat dong cho cac bd
phan trong b6 may quan li;

2.2.4. Tw vén vé trach nhiém ca nhan ciia nhirng
ngwoi quan li DN.
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=2.2.1. TU VAN TO CHUC BQ MAY
QUAN LY PHU HQP CHO DN

N
N

¢ Cac can cir thiet ke bo may

U U 4

Qui dinh cua Qui mo6 DN S¢ thich cua nha
phap luat dau tw

% Cac co quan quyén luc trong doanh nghiép
» Tw van to chirc bd may quan Iy cho mét s6 DN
*Cong ty TNHH
*Cong ty CP
**DN lién doanh




2.2.2.

TU VAN VE PHAN BO QUYEN
LUC TRONG DN

/A

#Chu
®Co C
®Co ¢
#Co g

sO htru DN
uan dai dién chu so hiru DN

uan di€u hanh

uan ki€ém soat

#Kiém soat giao dich c6 gia tri lon

#Kiém soat giao dich dé phat sinh tu loi
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2.2.3. TU VAN VE TO CHUC HOAT
PONG CHO CAC BO PHAN TRONG

/A

BO MAYQUAN LY

» Triéu tap cudc hop

>Kiém tra tinh hop 1¢ ctia cudc hop

»Khai mac cudc hop

»C
>T

hrong trinh nghi su

hao luan va thong qua cac no1 dung trong

chuong trinh nghi su

> Ra cac quyét dinh lién quan
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