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1.
V.

NOI DUNG CHUONG

Nguodn goc, khai niém, ban chat cla nha nwéc va
chirc nang cua nha nuwdc

Hinh thirc nha nuwéc

B6 may nha nwéc

Nha nwéc CHXHCN Viét Nam



I. NGUON GOC, KHAI NIEM,
BAN CHAT, CHUC NANG
CUA NHA NUOC

1. Nguon goc nha nwéce
2. Khai niém nha nuéc
3. Ban chat nha nwéc

4. Chirc nang cua nha nuwéc



1. Nguon goc nha nude

1.1. Quan diém phi Mac xit vé ngudn gbéc nha nwéc

1.2. Hoc thuyét Mac — L& nin vé nguén goc nha nwdc



1.1. Quan diém phi Mac — Xit vé nguon
g0c nha nuwoc

Quan diém phi Mac — xit vé ngudn
gbéc nha nuwoc
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Thuyét || Thuyeét Thuyét Thuyét
than gia bao lwc khé wéc

quyén trwéng xa hoi




2, Hoc thuyet Mac — Lénin
vé nguon goc nha nuaoc

No6i dung quan diém:

Nha nuwdc khéng phai la hién twong xa héi vinh curu,
bat bién ma la mét pham tru lich s, c6 qué trinh phat
sinh, phéat trién va tiéu vong. Nha nudce ndy sinh tir trong
doi sbng xa hoi, xuat hién khi xa hoi loai ngudi phéat
trién dén mot trinh dé nhét dinh va sé tiéu vong khi

nhitng diéu kién khach quan cua sw ton tai nha nudc

khong con nira.
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* Phan hoa giai cap va sw xuat hién nha nwéc

Vao thoi ky cudi cia xa hdi cong x& nguyén thuy
da lan Iwot dién ra ba lan phan céng lao ddng xa hoi:
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Naquyén nhan kinh té:

Sw xuat hién ché dé tw hiru...

Nguyén nhan xa hoi:

Sw phan ho& xa hdi thanh giai cap
d6i khang va mau thuan ko thé diéu

hoa duwoc

Nha nwoc
ra doi
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2. Khai niém nha nwoc

2.1. Dinh nghia

Nha nuwéc 1a tdé chire ddc biét cua quyén luc chinh tri,
cd bé may chuyén trach dé cudéng ché va quén ly xa
héi nham duy tri trat tw xa hoi, bao vé dja vi va loi ich

cla giai cp théng tri trong x& hoi co giai cap.



2.2. Pic diém nha nuéc
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N

=7 .
Q\Nhé nwédc quan ly dan cu theo Ianh tho

P

= [ Nha nuwdc co chi quyén qudc gia >
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® thwe hién bang quyén lwc nha nwéc
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3. Ban chat cua nha nwoc

Tinh giai cap

Tinh xa hoi



3.1. Tinh giai cap ctia nha nwéc

e Tra l&i cau hoi: nha nwéce cua ai? Do ai lap ra va bao vé
loi ich cua ai?

« Nha nwdc 1a bd may cuwdng ché dac biét nam trong tay
g/c cam quyeén, la céng cu sac bén dé thé thwc hién sy
thong tri, duy tri trat tw xa hoi.

« Sy thong tri giai cap dwoc thé hién trén ba phwong

dién: Kinh té, chinh tri, tw twédng



3.2. Tinh x4 hoi

- Nha nwdc ngoai bado vé loi ich cla giai cap thong tri thi
nha nwdc con bao dam loi ich clia cac giai tang khac
trong xa hoi.

 Nha nuwéc thwe hién cac cong viéc chung cua xa hoi
(xay dwng cac cong trinh phuc Igi xa héi, tredng hoc,

bao vé mdi trwdng, phong chdong dich bénh...)



4. CHUC NANG CUA NHA NUOC

4.1. Dinh nghia

Chtrc ndng cua nha nuwéc la nhiing phuwong dién
(mé&t) hoat déng cha yéu cla nha nwéc nhdm thuc hién

nhing nhiém vu co ban dwoc dat ra triréc nha nuworc.



4.2. Phan loai

Céan ctr vao pham vi hoat dbng cua nha nuwdc, churc
ndng ctia nha nwéc gom:
- Chtrc nang doi ndi: phat trién kinh té, dam bao trat ty
x& hoi, bdo vé ché dd kinh té - xa hoi, ...
- Chirc nadng ddi ngoai: bao vé dat nwdc, thiét 1ap quan

hé bang giao v&i cac nuwdc, ...



4.3. Hinh thwc va phwong phap thuwe
hién chirc nang cua nha nwoc
a. Hinh thue thwc hién

To chire thwe hién™
phap luat )

\ (Hanh phap)

\

@y dwng phap luat’
(Lap phap)
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{ Bao vé phap luat
(Tw phap) )
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4.3. Hinh thic va phwong thirce thuc

hién chirc nang cua nha nuoc
b. Phwong thirc thwce hién

Thuyét phuc

Cuwéng ché



I1. HINH THUC NHA NUOC

. Khai niém
Hinh thoc nha nwdc la
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- 2. Céc yéu to ciia hinh thirc nha nwéc

Hinh thic chinh thé

Ché d6 chinh tri

Hinh thire cau truc nha nuwoc



2.1. Hinh thire chinh thé

2.1.1. Dinh nghia

Hinh thire chinh thé la cach thirc té chirc, trinh tw
thiét 1ap va quan hé cua cac co quan quyén luc nha nuwéc
toi cao ciing nhw mire d6 tham gia cla nhan dan vao viéc

thanh lap cac co quan nay.



Cong
hoa

quy
toc




2.2. Hinh thie cau tric nha nuwée

2.2.1. Pinh nghia

Hinh thirc cau tric 1a viéc té6 chire Nha nwéc thanh
cac don vi hanh chinh 1&nh thé va xéac 14p nhiing moi lién hé
qua lai gitka cac co quan Nha nwoce, gitra trung wong voi dja

phuong.



Hinh thirc cau tric bao gdm 2 loai:

Nha nuéc don nhat
- Co6 chu quyén chung cho
toan bd 1&nh thd, I&nh thd
thong nhat.
- Mot hé thGng cd quan nha

nudc théng nhat.
- C6 mot hé théng phap luat.

(2)

Nha nudc lién bang
- Nha nudc lién bang cé chu
quyén chung, cac tiéu bang cé
su doc lap tuang doi.
- C6 2 hé théng cd quan nha
nudc (ccd quan cua lién bang,
cd quan cua ting bang).
- C6 2 hé thbng phap luat
(Luat cua lién bang, luat cua
tirng bang)




€ 2.3. Ché db chinh tri

2.3.1. Pinh nghia

La tong thé céc phuong phép, thi doan, céch thirc
ma céc co quan nha nudc st dung dé thuc hién quyén
Irc nha nuwéce

Phuwong phap,

thu doan, cach

thire thwe hién
QLNN

Ché d6 phan
dan chu

Ché dd dan cha

Ché db chinh tri |




[1I- BO MAY NHA NUOC

1. Khai niém
1.1. Dinh nghia
B6 méy nha nuwéc la hé thbng céac co quan nha
nuwdc tr trung wong dén dia phuong, duoc té chire va hoat
déng theo nhirng nguyén tac chung, thong nhat nham thuc

hién nhirng nhiém vu va chiec ndng cua nha nuworc.



1.2. Pac diém

- La cdng cu chuyén chinh cla giai cap thong tri vé
kinh t&, chinh tri, tw twdng trong xa hoi, bao vé truwdc hét
loi ich cla giai cap cam quyén.

- Nam gir dong thdi ba quyén lwc trong xa héi: kinh
té, chinh tri va tw twéng.

- St dung phap luat dé quan Iy xa hoi.

- Van dung 2 phwong phap quan ly co ban: thuyét

phuc va cudng ché.



2. Cau tric ciia bd may Nha nuwéc

2.1. Cdc nguyén tic co bin nhat trong to chirc va hoat
dong cua bo may nha nuwoc:

-Nguyén tic tap quyén
-Nguyén tic phan quyén



-

2.2. Qud trinh phat trién ciia bé mdy nha nwoc:

2. Cau truc cua bo may Nha nuoc

B6 may nha nudc XHCN
B6 may nha nudc tu san

BO may nha nudc phong ki€n

B6 may nha nudc chu nd



2.2.1 B0 may nha nuwoc chu no

a. Nguyén tac té chirc va hoat dong
Puworc td chirc theo nguyén tac tap quyén chd nd
b. Cau tric bé may nha nwéc

M6 hinh t6 chirc bd may nha nwédc: Quan sw- hanh chinh.



2.2.2. BO may nha nwéc phong kién:

a. Nguyén tac té chirc va hoat dong

Puwoc td chirc theo nguyén tac tap quyén phong kién

b. Cau tric bé may nha nwéc:

Giai doan dau: M6 hinh bd may nha nwéc phan quyén
cat cu.

Giai doan sau: M6 hinh bé may nha nwéc trung wong tap

quyeén.



2.2.3 B0 may nha nwoc tu san

a. Nguyén tac to chirc va hoat dong
Dwa trén hoc thuyét phan chia quyén lwc (nguyén tac
tam quyén phan lap).

b. Cau tric bd may nha nwéc

B& may nha nuwdc tw san

Quyén lap phap Quyén hanh phap Quyén tw phap
(Nghi vién, qudc hdi) (Chinh phu) (Toa an)
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2.2.4 BO may nha nuwoc XHCN

Nguyén tac té chirc va hoat dong:
Nguyén tac tap quyén xa hdi chi nghia

. Cau trac bé may nha nwéc:

Hé thong co quan quyén lwc

Hé thong co’ quan hanh chinh

Nguyén thd qudc gia

Hé thdng co quan xét xr

Hé thdng co quan kiém sat



IV. NHA NUOC CONG HOA XA HOI
CHU NGHIA VIET NAM

1. Ban chat Nha nwéc CHXHCN Viét Nam
2. Hinh thiec Nha nwéc CHXHCN Viét Nam

3. Chtrc nang Nha nwoc CHXHCN Viét
Nam

4. BO may Nha nwoc CHXHCN Viét Nam




1. Bin chat Nha nwéc CHXHCN Viét Nam

Nha nwdc Cong hoa xa hdi chu nghia Viét
Nam Ia nha nwdc phap quyén xa hdi chu nghia
cua Nhan dan, do Nhan dan, vi Nhan dan.

Nuwédc Cong hoa xa hdi chu nghia Viét
Nam do Nhan dan lam chu; tat ca quyén luc
nha nwdc thudc vé Nhan dan ma nén tang la
lién minh gitra giai cap céng nhan vai giai cap
nong dan va doi ngu tri thure.

(Khoan 1, 2 Hién phap 2013)



2. Hinh thirc nha nwoc CHXHCN Viét
Nam

* Hinh thdee chinh thé: Cong hoa dan chd XHCN
« Hinh thire cau tric: Nha nwdc don nhat

« Ché dé chinh tri: Dan chu.



"3, Chite niing Nha nuée CHXHCN Vit
Nam




4. BO may nha nwoc cong hoa xa hoi
chu nghia Viét Nam

4.1. Cac nguyén tac co ban vé t6 chirc va hoat dong cua bd
may nha nwé&c CHXHCN Viét Nam

‘Nguyén tac tat ca quyén lwc thudc vé tay nhan dan

‘Nguyén tac quyén lwc nha nwédc 1a thdng nhat, cé sw phan
cong, phdi hop va kiém soat gitra cac co quan nha nwéc trong
viéc thue hién quyén |ap phap, hanh phép va tw phap

‘Nguyén tac dam bao sw lanh dao clia Pang
‘Nguyén tac binh dang va doan két gilra cac dan téc
*Nguyén tac tap trung dan chd

‘Nguyén tac phap quyén xa hodi cht nghia



4. B0 may nha nwdoc cong hoa xa hoi

chu nghia Viét Nam

4.2. Cac co quan trong Bo may nha nwéc

4
2 ]
(3)
(4)
o
6

Quoc hoi
Chu tich nwéce

Chinh phu

Toa an nhan dan, Vién kiém sat nhan dan
Chinh quyén dia phwong

Ho6i dong bau clr qudc gia, Kiém toan nha nwéc



QUOC HOI

a/ Co’ ché thanh lap: Do nhan dan tryc tiép bau ra.

b/ Vi tri phap ly: QH la co quan dai biéu cao nhat cua
nhan dan, co quan quyén lwc nha nwdc cao nhat cua nwdc
Céng hoa xa hoéi chu nghia VN

c/ Chirc nang; nhiém vu quyén han

- Chtrc nang

+ La co quan duy nhat c6 quyén lap hién va lap phap

+ Quyét dinh nhirng van dé quan trong nhat ctia dat
nwéde

+ Thwe hién quyén giam sat toi cao doi véi toan bod
hoat ddng cua nha nuéc.

- Nhiém vu, quyén han: Diéu 70 Hién phap 2013 va
Luat Té chirc Qudc hoi



CHU TICH NUOC

al Co ché thanh lap: Cha tich nwéc do QH bau theo
nhiém ky cua QH.

b/ Vi tri phap ly: Diéu 86 Hién phap 2013 quy dinh “Chd
tich nwoc la nguwoi ding dau nha nuwdc, thay mdat nuéc
CHXHCN Viét Nam vé doi ndi va déi ngoai”

¢/ Chirc nang, nhiém vu, quyén han: Diéu 88 Hién
phap 2013



CHINH PHU

al Co’ ché thanh lap: Do nhan dan gian tiép bau théng qua
co quan quyén lwc cao nhat. Qudc hdi bau thu twéng Chinh
Phu trong s6 cac dai biéu Qudc hi.

b/ Vi tri phap ly: D94 hién phap 2013 qui dinh: Chinh phd
la co quan chap hanh clia Qudc hédi, co quan hanh chinh nha
nwéc cao nhat clia nwéc CHXHCN Viét Nam.

¢/ Chirc niang, nhiém vu, quyén han: Diéu 96 Hién phap
2013, Diéu 6-27 Luat Td chirc Chinh phu



TOA AN NHAN DAN

al Co che thanh lap: Chanh an Toa an nhan dan toi
cao do Quoc hdi bau, mién nhiém, bai nhiém theo dé nghi
cda Chu tich nwdc; Chanh an Toa an nhan dan cap cao,
Tinh do Chanh an Tda an nhan dan t6i cao bdé nhiém, mién
nhiém, cach churc.

b/ Vi tri phap ly: 14 hé thong co quan xét xi
trong b6 may nha nwdc Viet Nam (Biéu 102 Hién phap
2013)

¢/ Chirc nang, nhiém vu, quyén han:

- Chlrc nang: xét xu

- Nhiém vu, quyén han: Diéu 2 Luat t6 chirc Toa an
nhan dan 2014.



VIEN KIEM SAT NHAN DAN

~ al Co che thanh Iap: Vién trvédng VKSND t6i cao do QH
bau theo dé nghi cua Chu tich nwdc; Viéc thanh lap, giai thé
VKSND cap cao, VKSND cap tinh, VKSND cap huyén do Uy ban
thwdng vu Qudc hbi quyét dinh theo dé nghi cua Vién trwdng
VKSND tdi cao.
b/ Vi tri phap ly: 1a co quan gitr quyén cong t6 va giam sat
hoat ddng tw phap cua nha nwéc CH XHCN VN.
¢/ Chitre nang, nhiém vu, quyéen han
- Chtrc nang:
+ Thue hanh quyén céng té: Diéu 3 Luat td chirc VKSND
2014

+ Kiém sat hoat ddng tw phap: Diéu 4 Luat td6 chirc VKSND
2014

- Nhiém vu, quyén han: Diéu 41 Luat T6 chirc VKSND 2014



CHINH QUYEN PIA PHUONG

1. Hdi dong nhan dan

al Co ché thanh lap: HDND dia phwong do nhan
dan dia phwong trwe tiép bau ra.

b/ Vi tri phap ly: HDND 1a co quan quyén Iwc nha
nwéc ¢ dia phuwong, dai dién cho y chi va nguyén vong cua
nhan dan dia phwong, do nhan dan dia phwong bau ra, chiu
trach nhiém trwéc nhan dan dia phwong va co quan nha
nwéc cap trén (Biéu 113 Hién phap 2013)

c/ Chirc nang, nhiém vu, quyen han: Diéu 19, 26

Luat Té chire Chinh quyén dia phwong



CHINH QUYEN PIA PHUONG

2. Uy ban nhan dan
al Co ché thanh lap: UBND dia phwong do HDND dia

phwong bau ra

b/ Vi tri phap ly: 1a co quan chap hanh va hanh chinh
cla nha nwdc & dia phwong, do HDND dia phwong cling cap
bau ra, chju trach nhi@ém chap hanh HP, Luat, cac van ban cua
co quan NN cap trén va cac NQ cia HBPND cung cap (Piéu
114 Hién phap 2013)

c/ Chirc nang, nhiém vu, quyén han: Diéu 21, 28 Luat

T6 chire Chinh quyén dia phwong



HOI PONG BAU CU

al Co ché thanh lap (Diéu 117 Hién phap 2013): la co
quan do Qubc hbi thanh |ap

b/ Vi tri phap ly: La co quan to chirc bau ci DBQH va
hwdng dan bau cir PBHDND

c/ Chirc ndng, nhiém vu, quyén han

- Chirc nang: t6 chirc b‘éu clr dai biéu Qubc hoi; chi dao va
hwong dan céng tac bau ctr dai biéu HOi ddng nhan dan
cac cap.

- Nhiém vu, quyén han: Diéu 14 Luat bau ci» DBQH va
DBHDND



KIEM TOAN NHA NUOC

a/ Co’ ché thanh lap (Dieu 118 Hién phap 2013)

- Kiém toan nha nwéc 1a co quan do Quéc hdi thanh 1ap

- Tong Kiém toan nha nwéc la nguoi divng dau Kiém toan
nha nwde, do Qudc hdi bau

b/ Vi tri phap ly: La co quan thwc hién kiém toan viéc
quan ly, str dung tai chinh, tai san cong.

c/ Chtre nang, nhiém vu, quyén han

- Chipc nang: Kiém toan nha nwéc co chirc nang danh gié,
xac nhan, két luan va kién nghi doi yé’i Viéc qgén ly, st dung géi
chinh cong, tai san cong (Khoan 1 Diéu 118 Hién phap 2013; Diéu
9 Luat kiem toan nha nuwdc 2015)

- Nhiém vu, quyéen han: Diéu 13,14 Luat Kiém toan nha
nwoc 2015
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