TOPICA

BAI 1: KHAI QUAT CHUNG VE
LUAT HINH SU’ VIET NAM

ThS. Lwu Hai Yén
Giang vién Trwdng DPai hoc Luat Ha Noi



TOPICA
Tinh huong khé&i déng bai

A 1a du hoc sinh ngwoi Viét Nam & Nhat Ban. Tai Nhat, A co6 mau thuan véi X (1a du hoc sinh ngwdi Han Qubc
cung hoc v&i A) nén da dung dao dam chét X. A c6 phai chju trach nhiém hinh sy vé toi giét nguwodi theo Luat
Hinh sy Viét Nam khong? Tai sao?
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Muc tiéu bai hoc

Hiéu dwoc khai niém Luat Hinh sy v&i tw cach 1a mét nganh luat déc lap trong hé théng phap luat Viét Nam;
Hiéu dwoc khai niém ngu&“)n cla Luat Hinh sw Viét Nam;

Chi ra dwoc cau tric cta Luat Hinh sw Viét Nam va hiéu lwc ctia B6 luat Hinh sy hién hanh.
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Cau truc ndi dung

e Nganh Luat Hinh sy Viét Nam
Q Khoa hoc Luat Hinh sw
e Nguén cla Luat Hinh sy Viét Nam
Q CAu tao va hiéu lyc cta Bo luat Hinh sw




A

1.1. Nganh Luat Hinh sw Viét Nam
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Khai niém nganh
Luat Hinh sw Viét Nam

Nhiém vu cua
Luat Hinh sw Viét Nam

Péi twong va phwong
phap diéu chinh cta
Luat Hinh sw Viét Nam

Céac nguyén tac co ban
cua Luat Hinh sw
Viét Nam
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1.1.1. Khai niém nganh Luat Hinh sw Viét Nam

La mét nganh luat doc 1ap trong hé thdng phéap luat, dwoe hiéu 1a hé thdng cac quy pham phép lut xéac dinh
nhirng hanh vi nguy hiém cho x& hoi bj coi la téi pham va quy dinh hinh phat c6 thé ap dung dbi v&i nguoi
thwee hién nhirng t6i pham do.
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1.1.2. Doi twong va phwong phap diéu chinh cta Luat Hinh sw Viét Nam

Quan hé xa héi gitra Nha

Dai twong diéu chinh N ” N
nwdc va ngwoil pham toi

Phuwong phap diéu chinh B e Ménh 1énh — Phyc tiing
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1.1.3. Nhiém vu cua Luat Hinh sw Viét Nam

Chdng va phong ngtra t6i pham.

Bao vé: Bao vé ché do xa hoi chi nghia bao vé cac quyén va loi ich hop phap cta céng dan, cta té chirc,
bao vé trat tw phap luat.

Giao duc: Giao duc moi nguwdi y thire tuan theo phéap luat, y thiec dau tranh phong ngtra va chong toi pham.
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1.1.4. Cac nguyén tac co’ ban ctua Luat Hinh sw Viét Nam

Phan héa

Binh dang

Hanh vi

trach nhiém
hinh sw

trwdc phap luat
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Cau héi trac nghiém

Cau 1. Bdi twong diéu chinh cta Luat hinh sw Viét Nam la:
A. quan hé xa hoi dwoc luat hinh sw bao vé.

B. con nguoi.

C. quan hé xa héi gitva Nha nwdc va nguwoi pham téi.

D. quan hé xa hdi gilra nguwoi pham toi voi nguoi bi hai.

Dap an dung la: C. Quan hé xa hdi giltra Nha nw&c va nguwdi pham téi.
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Cau héi trac nghiém

Cau 2. Khang dinh sau day dung hay sai? Tai sao?

Luat hinh sw chi c6 nhiém vu dau tranh chdng va phong ngtra tdi pham.

Dap an dung la: Sai.
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1.2. Khoa hoc Luat Hinh sw

La bd phan cuta khoa hoc phép li, nghién cu nhitng van dé Ii luan cia nganh luat hinh sw.
Nhirng nhom van dé khoa hoc luat hinh sw giai quyét:

Nhém van dé chung: khéai niém, nhiém vu, nguyén tac, nguon.

Nhém van dé vé tdi pham: khai niém, dac diém, phan loai, cau tric cla tdi pham.

Nhém van dé vé hinh phat: khai niém, muc dich, ndi dung, y nghia ctia hinh phat, quyét dinh hinh phat.
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1.3. Nguon cua Luat Hinh sw

Tap quan phap

Nguon cla

Tién 1& phéap (an Ié) Luat Hinh sw

Van ban quy pham phap luat
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1.3. Nguon cta Luat Hinh sw (tiép theo)
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/

Nguoén cua Luat Hinh sy
Viét Nam

~

.

Bo6 luat
Hinh sw

/
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1.4. Cau tao va hiéu lwc cia Bo luat Hinh sw

PHAN THU HAI -
CAC TOI PHAM
(PHAN CAC TOI PHAM)

Bao gom cac diéu luat quy dinh vé

PHAN THU NHAT -
NHO’NG QUY PINH CHUNG

(PHAN CHUNG)

Bao goém céac diéu luat quy dinh
nhirng t0i pham cu thé va cac khung

hinh phat c6 thé ap dung dbi v&i cac
t6i pham do.

nhirng van dé chung vé Bo luat, vé
téi pham, trach nhiém hinh sy va
hinh phat.
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1.4. Cau tao va hiéu lwc cua Bd luat Hinh sw (tiép theo)

CAu tao cla
B6 luat Hinh sw

Hiéu lwc cua
BO luat Hinh sw

Giai thich dao luat
hinh sw
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1.4.1. Cau tao cua Bo luat Hinh sw Viét Nam
(Khéng ké Loi n6i dau)

= Phan chung + Phan cac t6i pham

B6 luat hinh sw
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1.4.2. Hiéu lwc cua BO luat Hinh sw

Hiéu lwc theo khdng gian

Nguyén tac 1anh thé: Diéu 5 Bd luat Hinh sw (BLHS)
Hiéu lwc dbi v&i moi hanh vi pham t6i thwe hién trén 1anh thd Viét Nam.
Toi pham dwoc thwe hién trén 1anh thd Viét Nam la t6i pham dwoc thue hién bat dau, két thic hoac dién
ra mot phan tai Viét Nam.
Trwéng hop ngoai l&: Cac trwdng hop ngwdi pham tdi dwoe hwdng quyén mién triv tw phap.

Nguyén tac qudc tich:
Coéng dan Viét Nam, phap nhan thwong mai Viét Nam, ngwdi khdng qudc tich thwéng tra tai Viét Nam
pham toi ngoai lanh thd Viet Nam c6 thé bi truy ctru trach nhiém hinh sy theo BLHS Viét Nam (khoan 1
Diéu 6 BLHS).
Nguwoi nwdc ngoai, phap nhan thwong mai nwdc ngoadi pham tdi ngoai 1&anh thd Viét Nam co thé bi truy
ctru trach nhiém hinh sw theo BLHS Viét Nam theo quy dinh tai khoan 2, 3 Piéu 6 BLHS.
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1.4.2. Hiéu lwc ctia Bé luat hinh sw (tiép theo)

Nguyén tac dam bao an ninh qudc gia va nguyén tac phé cap
Nguwdi nwdc ngoai, phap nhan thwong mai nwédc ngoai pham tdi ngoai 1anh thd Viét Nam cé thé truy ciru
tradch nhiém hinh sy theo BLHS Viét Nam theo quy dinh tai khoan 2, 3 Biéu 6 BLHS.

Hiéu lwc theo thdi gian: Diéu 7 BO luat Hinh sy
T ngay dwoc cong bo;

Tw thoi diém dwoc quy dinh cu thé trong van ban phéap luat.
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1.4.3. Giai thich dao luat hinh sw

Giai thich

chinh thirc
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Giai thich

cla co quan xét xir

Giai thich

mang tinh khoa hoc
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Tong két bai hoc

M6t s ndi dung can ghi nhé trong bai hoc:
Khai niém Luat Hinh sw.
Péi twong diéu chinh cda Luat Hinh sw:
Quan hé xa hoi gilba Nha nuwdc va nguwdi pham toi.
Phwong phap diéu chinh: Ménh Iénh - Phuc ting.
3 chirc nang (nhiém vu) cta nganh Luat hinh sw.
3 nguyén tac co ban va 3 nguyén tac dac thu cta Luat hinh suw.
Nguoén cla Luat Hinh sy Viét Nam: BLHS.

Hiéu lwc vé thdi gian va khdng gian cta dao luat hinh sw: Bwoc quy dinh trong BLHS.
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