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BAI 2: TOl PHAM TRONG
LUAT HINH SU’ VIET NAM
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Tinh huong khé&i ddéng bai

T (25 tudi) 1én 14t vao nha anh M lay trdm xe may (chiéc xe may tri gia 30 triéu dong). Héi:
1. Hanh vi cta T c6 bi coi la t6i pham khdng? Tai sao?

2. Gia st hanh vi ctia A bj truy ctru trach nhiém hinh sw theo khoan 1 Diéu 173, hdy xac dinh loai td6i pham ma
A da thwe hién trong tinh hudng néu trén?
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Muc tiéu bai hoc

Trinh bay dwoc khéi niém to6i pham va phan tich dwoc cac dau hiéu co ban cda toi pham.
Hiéu va van dung dwoc quy dinh vé phan loai td6i pham va y nghia cla viéc phan loai tdi pham.

Phan biét dwoc tdi pham véi cac vi pham phap luat khac.
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Cau truc ndi dung

e Khai niém td6i pham
e Phan loai t6i pham
° Phan biét tdi pham véi vi pham phap luat khac
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2.1. Khai niém t6i pham

Cac dau hiéu co ban

Binh nghia ti pham cla tdi pham

Y nghia
khai niém toi pham

V2.0018106230
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2.1.1. Dinh nghia Toi pham

Khoan 1 Diéu 8
B6 luat Hinh sw nam 2015

To6i pham la hanh vi nguy hiém cho xa héi, c6 16i, dwoc quy dinh
trong luat hinh sw, do ngudi co nang lwc trach nhiém hinh sy thyc
hién va phai chiu hinh phat.

V2.0018106230



y TOPICA

2.1.2. Cac dau hiéu co ban cua téi pham

Céc dau hiéu (dac diém)

co ban cua t6i pham

Do nguwoi co nang
Nguy hiém Trai phap lwe trach nhiém
cho xa hoi luat hinh sw hinh sy, du tudi
chiu trach nhiém
hinh sw thwe hién
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2.1.3. Y nghia cua khai niém téi pham

Thé hién tap trung quan diém cda Nha nwdc vé toi pham.
La co s&@ thdng nhét cho viéc xac dinh tdi pham cu thé.
La co s& cho nhan thirc va ap dung nhirng diéu luat vé t6i pham cu thé.

La co s& cho viéc xay dwng nhirng ché dinh lién quan dén tdi pham.
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2.2. Phan loai to6i pham

Piéu 9 B6 luat Hinh sy 2015

TOi pham it nghiém trong

T6i pham dac biét nghiém trong B 1 T6i pham nghiém trong

Toi pham rat nghiém trong
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2.2. Phan loai to6i pham

it nghiém trong

Nghiém trong

Rat
nghiém trong
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Dac biét
nghiém trong

Tinh chat & m@c do
nguy hiém cho xa hoi
khong Ion.

M&¥c cao nhat cua
khung hinh phat: phat
tién, cai tao khong
giam gilr hoac phat tu
dén 3 nam.

Gay nguy hai I&on
cho xa hoi.

M&c cao nhéat cla
khung hinh phat:
phat tu tr trén 3 nam

dén 7 nam.

Gay nguy hai rat I&n
cho xa hoi.

M&¥c cao nhat cla
khung hinh phat:la
phat tu tlr trén 7 nam
dén 15 nam.

Gay nguy hai dac
biét I&n cho xa hoi.
M&¥c cao nhat cla
khung hinh phat la tu
trén 15 nam dén 20
nam, tu chung than
hoac t& hinh.
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TOPICA

Cau héi trac nghiém

Cau 1. Abj Toa an dwa ra xét xt vé tdi trdm cap tai san theo khoan 2 Piéu 173 BLHS va bj tuyén 3 ndm t0. Toi
pham ma A da thwc hién la:

A. t6i pham it nghiém trong.
B. t6i pham nghiém trong.
C. tdi pham rat nghiém trong.

D. tdi pham dac biét nghiém trong.

Dap an dung la: B. tdi pham nghiém trong.



2.2. Phan loai t6i pham

Y nghia cta viéc phan loai tdi pham

Ap dung nhiéu quy dinh cua
BLHS

Ap dung mét sd quy dinh cla
cac nganh luat co lién quan
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Nguyén tac xt ly;

Tuoi chiju trach nhiém hinh sy;
Thoi hiéu;

Diéu kién ap dung mét s loai
hinh phat, bién phap tw phap.

Luat T6 tung hinh sw
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2.3. Phan biét tdi pham véi vi pham phap luat khac

Tiéu chi phan biét Toi pham Vi pham phap luat khac

Noi dung Chinh tri - | Hanh vi ¢6 tinh nguy hiém cho xa hdi & | Hanh vi cé tinh nguy hiém cho x&
xa hoi murc do dang ké. hoéi & mirc dd chwa dang ké.

Hinh thirc phap ly | Bwoc quy dinh trong BLHS. Pwoc quy dinh trong van ban cua

cac nganh luat khac.

Hau qua phap ly Hinh phat. Cac bién phap cwéng ché nha
nwéce it nghiém khac hon.
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Tong két bai hoc

Nhirng ndi dung can ghi nho:
Khai niém toi pham.
Phan loai tdi pham: 4 loai.

Phan biét dwoc toi pham véi cac vi pham phap luat khac.



