TOPICA

BAI 5: CHE PINH PONG PHAM TRONG
LUAT HINH SU’ VIET NAM

ThS. Lwu Hai Yén
Giang vién Trwdng DPai hoc Luat Ha Noi
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Muc tiéu bai hoc

Hiéu va phan tich dwoe khai niém va nhitng dau hiéu cia dong pham.
Nam dwoc dac diém cla 4 loai nguwdi dong pham.

Hiéu va van dung dwoc cac nguyén tac xac dinh trach nhiém hinh sy trong vu an déng pham.
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Cau truc ndi dung

e Khai niém va cac dau hiéu ctia ddng pham
@ Céc loai nguwdi déong pham

@ Céc hinh thirc ddng pham
e Van dé trach nhiém hinh sy trong déng pham
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5.1. Khai niém va cac dau hiéu cia dong pham

“Dong pham la trwdng hop c6 hai nguwdi tré 1én cb y cuing thwe hién mét tdi pham”
(Khoan 1 Piéu 17 BLHS ndm 2015)

Céc d4u hiéu cta dong pham

Céc dau hiéu khach quan Céc dau hiéu chl quan
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5.1. Khai niém (tiép theo)

Dau hiéu khach quan

T 2 nguoi tr 1én Cung thwe hién toi pham

DAu hiéu chu
thé dac biét chi
doi hai & nguoi

trwdng thanh

Péu cb nang Péu du tudi
e trach chiu trach
nhiém hinh sw nhiém hinh sw
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5.1. Khai niém (tiép theo)

Trong mét vu ddng pham

Tham gia tr dau, hoac khi t6i pham xay
ra ma chwa két thuc.

Cac hanh vi dwoc thwc hién trong moi
lién két thdng nhat véi nhau.

C6 ngudi trwe tiép thwe hién tdi pham, co
ngwdi chi gop phan thwe hién téi pham.

C6 ngudi trwe tiép thwe hién tdi pham, co
ngwdi chi gop phan thwe hién téi pham.

Hau qua l1a két qua chung.

C6 quan hé nhan qua gilra hanh vi cua
tat ca va hau qua chung.

Co thé co 4

loai hanh vi

hoac chi co
moét lai
hanh vi

Co thé
tham gia
thwc hién

mot hanh vi
hodc nhiéu

hanh vi
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Tham gia b&i mét trong
4 hanh vi

Truc tiép
thwce hién t6i pham

Xui giuc nguwoi khac thwe hién
t6i pham

Xui giuc nguwoi khach thye
hién t0i pham

Cha mwu, cam dau, chi huy

thwe hién toi pham
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5.1. Khai niém (tiép theo)
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D4au hiéu chi quan

&CS

Mong
mudn
cO hoat
dong
chung

Mong
muén
hoac
bé mac
hau qua
xay ra

Chi dat ra khi
la dau hiéu bat budc
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5.2. Cac loai ngwdi dong pham

Céc loai nguwdi dong pham
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Ngudi té chire

Ngwdi thiwre hanh

Ngwdi xui giuc

Ngwdi giup strc

|

|

l

|

Chl mwu cam dau
chi huy

Truc tiép thwe hién
hanh vi pham toi

Kich déng du dé
thuc day nguoi khac
thuwe hién hanh vi
pham toi

Tao diéu kién thuan
loi cho nguoi khac
thwe hién hanh vi

pham toi
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Cau héi trac nghiém

L&i trong dong pham la

A. 16i cb y truc tiép.

B. 16i cd y gian tiép.

C. c6 thé 12 16i cb y true tiép hodc 16i cd y gian tiép.

D. c6 thé 14 16i cd y hodc vo y.

DPap an dung 1a: C. co6 thé 14 16i cd ¥ truc tiép hoac 16i cb y gian tiép.



5.3. Cach hinh thirc dong pham
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Céc hinh thirc ddng pham

Theo dau hiéu chd
quan cla dong pham

C N

- J
/\
N bong
bong
) pham
pham co _ ;
. khong co
théng muwu .
. thong muwu
trwoc )
truwoc

C N
Theo dau hiéu khach
quan cla dong pham

& )
/\
Pong Péng
pham don pham
gian phirc tap

-

Theo dau hiéu chu
quan va khach quan

cua déng pham y

Pham tbi
co td chire
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5.4. Van dé trach nhiém hinh sw trong dong pham

Nguw&i thwe hanh la cha thé
d&c biét

Chu thé d&c biét trong ddng pham

Mot s

van dé

lien quan

dén xac
dinh toi

Tw y ntva chirng cham dut viéc pham toi Nguwoi tw y nlra chirtng cham

trong déng pham dwt viéc pham t6i khéng TNHS

pham
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5.4. Van dé trach nhiém hinh sw trong dong pham (tiép theo)
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Nhirng nguyén tac trach nhiém hinh TNHS trong déng pham

Chju TNHS chung vé
toan bd toi pham

Nhirng nguw&i chiu
doéng pham phai chiu

TNHS chung vé toan

b t6i pham do ho
SEVAC!

Chiu TNHS déc lap
vé viéc cung thye
hién vu déng pham

Mbi ngudi dong
pham phai chiu
TNHS dbc lap ve
viéc cung thic hién

t6i pham

Cé thé héa nhung
ngwdi ddng pham

TNHS cda nguoi
ddong pham phu

thudc vao tinh chat

muc do tham gia
cua ho

TOPICA
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Cau héi trac nghiém

Céc khang dinh sau dung hay sai? Vi sao?

Khang dinh 1: Ngwdi 15 tudi thwe hién hanh vi chiém doat tai san cung véi nguwdi 18 tudi thi dwoc coi la
ddéng pham.

Dap an dung la: Sai.
Khang dinh 2: Nguwdi gilip stec bang 161 htra hen trwde phai chiu tradch nhiém hinh sy ngay cé khi khéng thuc

hién loi htra hen do.

Dap an dung la: bung.
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Tong két bai hoc

Kién thirc can nho:
Khai niém, cac dau hiéu vé dong pham;
4 loai ngwdi dong pham, cach phan loai cac hinh thirc ddng pham.

3 nguyén tac chju trach nhiém hinh sy trong déong pham.
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