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PHAN &
CACH VIET BAN TOM TAT

I. NHONG PIEU CO BAN TRONG BAN TOM TAT
1. Huéng dan viét ban tém tat
1. Principle: Nguyén tdc

1. The reader should understand the gist of the
case 60 - 90 seconds.

Ngudi doc phdi hiéu duoc thiuc chdt cia vin dé
trong vong 60 - 90 gidy.

2. Argue only the strongest issues.
Chi tranh ludn nhitng diém cé ldi nhdt.

3. Use strong, simple, active sentence. Good legal
writing is good writing.

Nén diung céu don, cGu chu déng va nhitng cGu suc
tich. Bién bdn phdp ly tot la bién bdn duoc viét dé hiéu.

4. Integrate legal propositions and authority.
Két hop cdc xdc nhan phdp ly va quyén han.
5. Liberally use strong argument headings.
S dung tiéu dé tranh ludgn mot cdch tu do.
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6. Organize tightly. Do not repeat.
Té chitc mot cdch chdt ché. Khéong ldp lai.

7. Each paragraph should begin with a topic
semtence.

Méi doan van nén cé6 mét cdu chi: dé.
8. Do not restate your opponent's argument.
Khéng trinh bay lai cdc tranh luén cua doéi phuong.

9. Be absolutely accurate in your citations to facts
and law.

Trich dén cdc tinh tiét va bo ludt thét chinh xdc.

10. Do not ecriticize opposing parties, opposing
counsel, or a lower tribunal.

Khong chi trich doéi phuong, ludt su cia d6i phuong
hay la toa an cap dudi.

11. Avoid footnotes.
Tranh chu thich d cudi trang.

12. Write a brief that 1s as long as it must be, and
no longer.

Viét ban téom tat theo yéu cdu, khéng nén qud dai.

2. Mechanics: Phuong phap
1. Sentences: Vé cGu
Write simple, short sentences.

Diing cdu don va ngdn gon.
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Write sentences you could speak easily.
Ding nhitng céu ban dé dién dat.
Generally, use subject - verb - object order.

Nhin chung, tuén thu theo cdu tric cGu: chu ngit -
dong tiz - tGn ngi.

Keep the subject near the verb, and keep the verb
near the object.

Luén luén déng tiz ding sau chu ngit va dirng trude
tdn ngu.

Don't beéfﬁ €v1th sentences with "however".

Khoéng bdt ddu c6u vdi trang tit "However".

2. Verbs: Dong tu

Use active, picturesque verbs rather than forms of
"be".

Ding dong tit d thé chi dong thay vi ding dang bi
dong.

Eliminate unnecessary prepositional phrases,
especially those with "of".

Bo nhitng cum gidi tit khéng can thiét, ddc biét la
nhiung cum danh ti di vdi "of .

" n
-

Uncover buried verbs, usually those using "-tion",
ment", "ence" and "ance". Verb + ing is better than that
+ verb.

Nén sw dung nhitng ti cé tén cing bang cdic dudi
"tion”, "ment”, "ence” va "ance”. Cdu truc déng tic + ing
ciing duge siz dung phé bién hon la that + verb.
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3. Word choice: Viée lua chon tiz

Do not use "pursuant to."

Khéng sw dung cum tit "pursuant to” (y theo)

Do not use "such" as a pronoun or adjective.
Khong sz dung "such” nhu mét dai tw hay tinh ti.
Do not use "Mr.", "Mrs.", "Ms."

Khong diung "Mr.", "Mrs.” va "Ms.".

Eschew jargon and acronyms.

Trdnh biét ngiz va viét tdt.

Use the parties's name, not technical designations
like "defendant" or "appellee".

Su dung tén cua cdc bén, chiz khong phai la nhitng
tén goi nhu "bi don” hay la "bén bi khdng cdo”

4. Layout: Cach trinh bay

Do not wuse capitalization or underlining in
headings.

Khéng viét hoa hodc gach chén tiéu dé
Liberally use headings and subheadings.
Nén su dung cdc tiéu dé chinh va tiéu dé phu.
Use bullets.

Ding nhitng ky hiéu dau dong.

5. Other: Nhung lvu y khac
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Avoid long quotations.

Tranh liét ké dai dong.

Put citations at the end of sentences, even if you
mention the case name in the sentence.

Ddt trich dén ¢ cuéi cGu, ngay ca khi ban dé cap tén
vu an trong cdu.

2. Nhitng yéu té cuia ban tém tat

Ban tém tit giéng véi bién ban ghi nhé ¢ nhiéu
diém va nhiéu nguyén tic nhu: phai trinh bay mét cach
trung thuc bo luat lién quan ciing nhu cac tinh tiét cua
vu an, dua ra nhiing két luan rd rang va chinh xac.

Tuy nhién ban tém tit khac véi ban ghi nhé d hai
yéu to quan trong. Su khac biét co ban nhat la vé giong
diéu: ban tém tat 1a tranh luan, con ban ghi nhé 1a thao
luan.

Vi du: Xem xét b6 cuc chung cho ca ban tém tat gui
1én toa phuic tham va toa sd tham.

Brief to an Appellate Brief to a Trial Court
Court Caption
Title Page
Index
Authorities Cited
Opinion (s) Below

Jurisdiction
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Constitutional Provisions

Statutes, Regulations,
and Rules involved

Standard of Review

(required by some courts)

Questions Presented
Questions Presented (optional)
Statement of Facts Statement of Facts
Summary of Argument
Argument Argument
Conclusion Conclusion

Appendix (es)
1. Title page or Caption: Trang tiéu dé

Trang tiéu dé cia ban tém tét & toa phiic tham néu
ro toa an, s s6 ghi 4n, tén vu an, bén dai dién, tén va
dia chi cua luét su.

2. Index: Bang muc luc

Bang muc luc 12 phan ndi dung trong ban tém tit &
toa phic tham. N6 néu tit ca néi dung ciia ban tém tit
va danh s6 thu tu cac trang.

3. Authorities Cited: Trich dan cdc cdn ci

Pay la danh muc trich din cac can ci, trong d6 liét
ké tidt ca cac ta1 liéu phap ly va cac tai liéu lién quan
dugc sit dung trong phan tranh luéan tai toa Phic tham
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va thi tu s6 trang. N6 ciing cung cip mét tai liéu tham
khao hitu ich d phén trich din trong ban tém tat.

Phén trich dan nay dudc chia thanh nhiing phdn
nho bao gébm cac vu kién, nhiing diéu khoan trong hién
phap, bing chitng va nhiéu tai liéu khac. Méi phan lai
c6 nhitng muc nhé gitp cho ngudi doc dé tra citu.

4. Opinions Below: Nhitng y kién cua toa dn cdp
dudi

Phin nay trong bién ban tém tit cta toa phic
tham sé chi ra quyét dinh trong phién téa so tham hodc
cua cac cd quan Nha Nudc trong truong hdp tda phic
tham muén doc né.

5. Jurisdiction: Quyén han phdp ly

Phin nay trong bién ban tém tit cua toa phuc
tham con dude goi 1a bao cdo thdm quyén hay bao céo
quyén han phép ly. N6 cung cdp modt cach ngin gon
nhiing diéu cd ban cho viéc khang an, théng bao van tat
vé nhilng quy dinh cua tda, nhitng diéu khoan do luat
phap quy dinh.

6. Constitutional Provisions, Statues, Regulations,

and Rules Involved: Nhitng diéu khodn trong hién
phdp, nhitng nguyén tac va quy dinh lién quan

Khi ban dua ra mdt hoac hai diéu khoan thi ban
nén goi tén ngin gon, chinh xac. Ngudc lai néu ban
trinh bay nhiéu diéu khoan, cach t6t nhat ban nén cung
cdp tén, phan trich dan va ching minh dudc riang
nhitng diéu khoan nay la hoan toan chinh xac hoic la ¢6
phan phu luc & cudi ctia ban tém tét.

104

Download Ebook Tai: https://downloadsachmienphi.com



Tron Bo SGK: https://bookglaoknoa.com

7. Standard of Review: Diéu kién dé duogc khdng dn

Viéc xem xét lai ban an & toa phic thdm rit da
dang, phu thudc vao nhitng van dé phap ly lién quan.
Nhin chung viéc cdn nhic lai ban 4n khéng phu thudc
vao nhiing quy dinh cia téa ma phu thudc vao bo luat.
Vin dé nay sé dudc dé cap chi tiét 6 chuong V (Ban tém
tat ctia Toa phiic tham).

8. Questions presented: Nhitng céu hoi duoe dua ra

Nhiing cau hdi dugc néu ra trong ban tém tit giong
véi trong ban ghi nhé & ché: ca hai déu phai tuin theo
quy dinh phap 1y va tém tit cac su viéc chinh; dong thai
nhiing cdu hdi nay phai chinh xac va dé hiéu.

Tuy nhién, diém khéc nhau gita 2 van ban nay thé
hién & ché: nhiing cidu héi trong ban tém tit nén hudng
thang dén cac khach hang va lam sang té dudc cac diéu
luat. Cé rat nhiéu cach dé dua cau hdi trong ban tém
tdt, nhung nhin chung khac hin cach dién dat trong
tranh luan. Tét nhat, ban nén dua ra cdu hoi chinh xéac
va thuyét phuc.

9. Statement of Facts: Tudng trinh cdc su viéc

Tudng trinh céac su viéc trong ban tém tit 1a mé ta
lai su viéc theo 10i caa chinh khach hang. Mac du viéc
tuong trinh nay khoéng cho phép ban bo qua bat ky chi
tiét nao, du 1a c6 hai cho khach hang cua ban, nhung

ban cling nén viét lam sao dé toa hiéu va théng cam cho
hoan canh cua khach hang dé.
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10. Summary of Argument: Tém tdt phdn tranh
luégn

Phan nay dua ra nhiing két luan ngan gon, suc tich
va nhiing ly do quan trong cho nhiing két luan dé. Né
vita gitp cho thAm phan thay dudc thuc chit cuéc tranh
luan cua ban la gi, vita 1a tai liéu hitu ich trong trudng
hdp tham phan khéng du thoi gian dé doc toan bo théng
tin vé cudc tranh luan cua ban trudéc khi tranh luan
truc tiép.

11. Argument: Tranh luégn

Giong nhu phan thao luan trong bién ban ghi nhé,
phan tranh luan ciing dudc coi 1a trong tAm cta ban
tom tdt. Mic du ban tudng trinh su viéc va tém tat
tranh luan déng vai tro quan trong, déi khi con mang
tinh quyét dinh, nhung nhin chung, khach hang cua
ban chiém uu thé hay la bat 1¢i trong phién toa chu yéu
phu thudc vao nhiing tinh tiét ban dé cap trong phan
tranh luan. Do d6, phin nay nén trinh bay ré rang va
thuyét phuc, né phai phan anh dude sy am hiéu sau sdc
ciing nhu nhiing phéan tich sic bén ciia ban vé bd luat
lién quan dén vu kién.

12. Conclusion: Phan két lugn

Phan két luin néu 1én mong muén cua ban déi véi
phia toa an. Trong phan nay ban nén ghi dia chi, s6
dién thoai, ngay thang va chit ky cia mét trong sé
nhitng ngudi duge uy quyén dai dién trudc toa. Mau cua
ban két luan:
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13. Appendixes: Phu luc

Day la phan ghi chu vé cac diéu khoan trong Hién
phap, nhiing quy dinh va bd luat lién quan. Nén cé ting
phén phu luc riéng cho méi muc trong ban tém tét.

3. Bao cao cac su viéc trong ban tom tat

Néu viéc tudng trinh cac su viéc trong ban ghi nhé
phuc vu cho viéc phan tich cac van dé phap ly vé vu
kién thi viéc tuong trinh trong ban tém tit phai cé 1y 1é
manh mé nham thuyét phuc tda an dua ra ban an cudi
cung cé loi cho than chu cua ban.

Nhin chung viéc tudng trinh trong bién ban ghi nhd
va ban tém tdt 13 gidng nhau, do vay ching cé nhiéu
di€m trung nhau vé nguyén tdc co ban. Cac su viéc lién
quan dén kién tung phai dudc mé ta moét cach trung
thuc va chinh xac.

Mac du 2 ban tuong trinh nay kha gidng nhau,
nhung tuong trinh cac su viéc trong ban tém tat phai
chiia dung thém 2 loai théng tin. Thit nhit, ban nén dé
cip cac tinh tiét lién quan dén yéu té tinh cam bdi né ¢
thé& tao sy théng cim cua tdoa an trong viéc dua ra ban
an cudi cung. Tha hai, ban phai miéu ta béi canh caa
vu an, trong dé6 c6 cac su kién mdu chét dan dén vu kién
nay.

1. Describe the facts from your client’s point of view:
Miéu td cdc tinh tiét dua trén quan diém lap truong ctia
khdch hang.
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Ban nén miéu ta cac tinh tiét gy dudc su théng
cam cua tdéa an cho than chu. Diéu nay khéng c6 nghia
ring ban chi miéu td nhitng tinh tiét c6 lgi cho thin
chil, ma ban nén gitip cho tdéa an thay dudc béi canh cia
vu 4n tit quan diém cta than chi minh.

2. Vividly describe favorable emotional facts and
neutralize your opponent’s emotional facts: Miéu ta
sinh déng cdc tinh tiét c6 lgi vé mdt tinh cam cho khdch
hing cua ban déng thoi voé hiéu héa nhitng su viée
mang cam tinh cua d6i phuong.

Ban miéu ta cang sinh dong yéu t6 vé tinh cam thi
tda an cang théng cam véi khach hang cua ban. Tuy
nhién ban ciing khong thé bdé qua cac tinh tiét ma d6i
phuong cua minh dua ra duge. Do d6, ban nén néu
nhitng tinh tiét bat 1di cho d6i phudng nham lam giam
ap huc ho gay ra cho minh.

3. Organize your statement to emphasize favorable
facts and deemphasize unfavorable facts: Sdp xép
nhiing loi tuong trink dé co thé lam néi bat nhitng tinh
tiét c6 lgi dong thoi lam giam nhe nhitng su viéc bt loi.

Nguyén tdc nay khac mét chit so véi nguyén téc
trudc bdi né lién quan dén vi tri nhiéu hon la viéc miéu
ta cac su viéc cu thé, va viéc sip x&p nay dic biét c6 y
nghia d8i véi cac vu an lién quan dén nhiéu yéu té tinh
cam.

Ban nén bat ddu va két thiic ban béao cao véi cac su
viéc ¢6 1d1, trinh bay cac su viéc khong cé 1gi cho than
chu cua ban g giita cia ban bao cao.
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4, Phan tranh luan

Loi bién ho ctia luat su nham muc dich thuyét phuc
trudc toa. Piéu d6 c6 nghia 1a luat su cdn néi lam sao dé
toa chap nhan kién nghi cua khach hang.

Dé c6 dudc 161 bién hd thuyét phuc, luat su phai
nghién ciu k¥ vé vu kién, cac tinh tiét lién quan, cac bd
luat va cac két luan c6 thé, dac biét chiing phai ¢ su
lién hé chit ché va dang tin ciy.

Ngudi dai dién truée toa phai 1a ngudi hidu ré vé vu
an, cé kién thic vé luat, dam bao cac diéu kién duéi
day:

(1) Viéc bao chiza khong phuc vu cho nhitng muc
dich khéng ré rang nhu géy phién nhiéu, géy tri hoan
khong can thiét hodc tdng chi phi kién tung.

(2) Nhitng yéu cau, bién hé va tranh ludn trudc toa
phai phu hop vdi quy dinh cua b6 ludt hién hanh.

(3) Chéi bo cdc ludn diém thuc té khi ching thiéu
thong tin hodc thiéu tinh tin cdy.

Duéi day la nhiing nguyén tic cd ban gitp cho luat
su c6 duge tranh luan thuyét phuc va trung thue:

1. Present your strongest issues, sub - issues, and
argument first: Trinh bay nhitng tinh tiét then chot
nhét va tranh luén vé ching tride.

Khi vu kién cua khach hang lién quan dén nhiéu
tinh ti€t thi trudc hét, luat su nén trinh bay nhiing tinh
ti€t then chét nhat, sau d6 méi dé cap dén nhiing chiing
cd phu khac.
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2. When issues are equal in strength, present the
most significant issues first: Khi cdc vu viéc c6 tdm
quan trong nhu nhau, hdy trinh bay cdc tinh tiét co y
nghia nhét trudc.

3. Present your dlient’s position on each issue or sub
- issue  before answering counter argument:
Trinh bay quan diém, lgp truong cia khdch hang doi
vdi méi nhitng tinh tiét, vin dé du ldn dit nhd truce khi
tra loi tranh ludn ctia d6t phuong.

Trong bién ban ghi nhé, két luan cia ban cé thé ¢
10i cho khach hang hodc ciing ¢6 thé dem lai 1gi thé& cho
d6i phuong. Nhung trong ban tém tit thi két luan
khéng chi nham muc dich thuyét phuc dugc toa dua ra
ban an c6 lgi cho khach hang ciia ban ma con phai
thuyét phuc dudc toa bac bé tranh luan caa dé1 phuong.

4. Use forceful and affirmative language: Su dung
ngon ngit tranh lugn manh mé va thuyét phuc

Viéc lua chon ngén tit dé tranh luan rat quan
trong. Ngoén ngit tranh luan phai ty tin, quyét doan,
manh mé va dang tin cay.

Giong diéu tranh luan nén tich cuc va mang tinh
bao vé. Do viy ban nén trinh bay nhiing tranh luan va
chiing ci bac bé phan bién theo hudng giai thich tai sao
khach hang cua ban lai chiém uu thé thay vi viéc néi ra
tai sao d6i phuong phai that bai.

B luat dua ra phai nhit quan va ¢6 1di cho vu kién.
Nhitng diéu khoan va quy dinh phap ly sé quyét dinh
dén nhitng tranh luan truéc toa.
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C. Make your client's position seem objective: Trinh
bay nhiing tranh luan sao cho c¢é 1¢i cho khach hang cua
ban

5. Fully argue your client’s position: Lép ludn day
du cdce ly lé cua thén chu

Nguyén tic nay yéu cAu mét bao cao rd rang vé tat
ca cac bude phan tich dé di dén két luan trong qua trinh
bao chita. Duéi day la 2 huéng dan:

A. Make effective use of the facts: Tan dung to1 da
cac tinh tiét cua vu kién.

Véi viéc lién két va nhan manh cac tinh tiét quan
trong cta vu kién, ban ¢6 thé khic phuc dudc yéu thé vé
phap ly. Hon thé niia, ban c¢6 thé han ché nhiing diém
¢ 1¢i cho d8i phudng bing viéc phan bién véi cac tinh
tiét bat 1g1 vdi ho. Hay ludn luén tan dung nhing tinh
tiét c6 lgi cho than chi cia minh ca 3 téa sd tham va
phic tham.

B. Make effective use of legal policies: Tan dung
hiéu qua cac chinh sach phap luat

5. K&t luan

Két luan lam cho cach t6 chic van dé trd nén mach
lac hon bdi né gitp cho toa an dé hiéu vé hudng phén
tich va néi dung cua bién ban tém tét. Ching chi duge
trinh bay & giita cua tranh luan va dude liét ké trong
phan muc luc. Trong phan tranh luan cac két luan dude
xem nhu la nhiing ciu chu dé va tém tat lai chinh xac
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néi dung cua p}nﬁn tranh luan. Do d6, thuong thi chu
toa chi cdn d€ ¥ dén phdn két luan nay ma thai.

Két luan ciing rat quan trong trong phan bao chita
cua luat su. Boi ching cho thdy cac bao cdo co ban vé
luan diém tranh luin cta luat su, lam cho tranh luan
trd nén dé hiéu hon trudc toa.

Ban nén sip x&p cac két luan theo bé cuc tung
phén tir két luan chung nhat dén nhiing két luan cu thé.

Nguyén tic co ban ddi véi viéc trinh bay cac két
luan:

1. State your legal conclusions and the basic
reasons for these conclusions: Pua ra nhitng két ludn
phdp ly va ly do cd ban cho nhitng két luén nay

Két luan 1a phin khéng thé thiéu dudc trong tranh
luan. Ching déng vai tro la ciu chu dé trong méi phéin
tranh luan, do vay méi két luan nén dua ra mét tiéu dé
vé van dé nao d6 va 1y do 1am sang to cho nhiing tiéu dé
dé.

Vi du: méi tiéu dé 16n nén dua ra két luan chung
chung va cung cdp thém nhiing tiéu dé phu. Méi tiéu dé
phu sé bao gbm mét nguyén tic phap ly, mét két luan
lién quan dén vu an va 1y do dua ra nhiing két luan dé.

2. Structure point headings sothat they are both
specific and readable: Sap xép lai cdc két ludn sao cho
né ré rang va dé hiéu.

Cac két luan phai cé lién quan dén cac nguyén tic
phap 1y trong tiing vu an cu thé. Khi cac van dé phap ly
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va tinh tiét dudc trinh bay cu thé thi cac két luin sé tro
nén thuyét phuc hon.

3. Place headings at logical points in your brief: Ddt
tiéu dé hop ly cho méi két luén trong bdn tom tdt

Ban nén phac thao § chinh ctia ban tém tét trudc
khi ban viét, va ban nén dit tiéu dé ré rang cho médi
phan tranh luan. Nhin chung ngoai tiéu dé chinh, nén
c6 ca nhiing tiéu dé phu.

Il. BIEN BAN TOM TAT CHO TOA SO THAM

Luat su dé trinh bién ban tém tdt cac sy viéc cho
toa so tham dé thuyét phuc ho dua ra quyét dinh cé l¢i
cho thin cha cia minh.

Briefs submitted in support of or in opposition
to motions that are dispositive of some or all of the
issues in the case without a trial: Bdn tém tdt
dugc trinh lén nhdam bay té su déng tinh hodc
phdan déi mét sé déng thdai khéng tich cuc cua
moét vai hodc tét cd nhitng suw viéc khi chung
khéng dugc dua ra xét xu.

Nhin chung ban tém tit nay nén dugc dua ra trudc
hodic sau qua trinh diéu tra.

Briefs submitted in connection with discovery
disputes: Bdn téom tdt trinh lén phdi kém theo
tranh luén trong qud trinh diéu tra

Nguyén tdc cd ban trong qua trinh diéu tra 1a dua
ra ciu héi cho d6i phuong va nhén ching (Ldi thim

8 AN 113

Download Ebook Tai: https://downloadsachmienphi.com



Tron Bo SGK: https://bookglaoknoa.com

van), yéu cau dé1 phuong xac nhan moét sé tinh tiét nhat
dinh.

Briefs submitted in connection with evidentiary
or procedural disputes: Ban tom tdt trinh lén phai
kém theo bang chitng hodc nhitng tranh ludn trong
qud trinh th@m vén

Trudc hodc trong qua trinh xét xit sé phat sinh
nhiéu tranh cdi vé viéc c6 nén chap nhan nhiing bang
ching dudc dua ra hay khéng hodc vu an nay sé dudgc
khdi t&6 nhu thé nao? Khi d6, mét bén sé trinh kién nghi
1én toa so thaAm nhim loai trit nhitng chiing ci con nghi
vaAn, hodc tim kiém su giam an pha hgp. Phia dé1
phuong sé dua ra ban tém tit phan héi. Sau d6 toa an
sé quyét dinh hinh thiic xét x1i.

Briefs submitted on the substantive issues in
the case before and after trial: Ban té6m tdt phai
trinh bay vé nhitng van dé quan trong cua vu kién
trudc va sau phién xét xu

Nguyén don phai dua ra nhiing chiing cit dé ching
minh cho nhiing ly ludn cua minh truéc toa. Ngudc lai
bi don phai dua ra nhiing ching cit ¢6 1gi cho minh va
bac bé luan diém cua nguyén don.

Focus more on the applicability of legal rules
than on policy: Tap trung nhiéu hon vao tinh kha thi
cua cac quy dinh phap 1y thay vi chd trong téi nhing
diéu khoan.

Moi ngudi quan tim nhiéu dén viéc liéu ban an cuéi
cung cua tda an dua ra cé tudn theo nhiing quy dinh
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phap ly hay khong hon la anh hudng cua ban an dé véi
nhiing vu an tiép theo.

Emphasize that fairness requires a decision in
your client's favor: Nhan manh dén tinh céng bing
trong viéc dua ra ban an cuéi cung cé lgi cho than chu
cua ban.

D61 khi ¢6 mét s6 tranh luan phap ly khéng dua ra
dudc cau tra loi hgp 1y. Trong nhiing truong hgp nhu
vay, khi bo luat ré rang va da thong quan phién toa sd
thdm thi mét ban tém tit nén kém theo day du cac
nguyén tic phap 1y c6 lgi. "Cac tinh tiét" dua ra trong
moi vu an dam bao su chinh xac.

Nhin chung luit su nén tap trung vao viéc dua ra
nhitng tranh luan c6 1i cho than chi. Ban phai ¢6 géng
thuyét phuc téa vé hanh déng cua than chu la than
trong va céng bang, con hanh déng cua déi phuong la
thiéu than trong va bat céng.

Be brief- Tém tit ngin gon

Ban tém tét nén ngin gon, diéu dé c6 nghia 13 ban
nén lua chon nhiing su viéc quan trong dé néu trong dé.
Thit nhat, ban chi nén thao luin nhiing tinh tiét lién
quan dén vu an. Thi 2, tranh viéc thao luan qua sau vé
cac diéu khoan. Thit 3, trinh bay tranh luan va phén
tich vAn dé mot cach thing thin, dé hiéu. Thi 4, ban
nén danh chit thoi gian dé nghién citu nhiing 1y 1& c6
thé phan bién cua d6i phuong.

Write for the Court: Bién ban trinh 1én toa an
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Bién ban gui lén tda an lién quan dén 2 van dé -
nhiing quy dinh cua téa an dia phuong va tinh tinh cua
thdm phan. HAu hét tda an cac quan va nhiéu toa sd
tham cua cac bang déu c6 nhiing quy dinh vé viéc trinh
bay bién ban tém tit qua trinh xét xi1. Ho thuong dua
ra hinh thite, néi dung ctia ban tém tét cing nhu d6 dai
tdé1 da cua cac trang.

Viéc trinh bién ban 1én tda an ciing dong nghia véi
viéc ban giti nhiing théng diép d6 téi tham phan, nguoi
sé quyét dinh than chu cua ban thua hay thing trong
vu kién dé6. Néu ban hiéu duge tinh tinh clia vi thdm
phan d6, ban nén diéu chinh ban tém tit cia minh dé
éng/ ba dy hiéu rdé nhiing diéu ban muén dién dat.

. BIEN BAN TOM TAT CHO TOA AN TOI CAO

Khi toa an so thAm da dua ra ban an, du d6 1a do
bac don, hay két qua cua viéc xét xu dua trén nhiing sy
kién tai toa thi ban an ciing déu c6 hiéu luc néu bén
thua khéng khang an. P& khang an, bén thua (bén
khang cao) phai dua ra duge 1y do khang an va chi ra
diém sai trong ban an.

Vi du: Bén khdng cdo c6 thé khing dinh ring toa
dn cé'y bdc b6 cdc bang ching lién quan, hiéu sai hodc
khéng thuén theo quy dinh xét xu, khéng dp dung cdc
diéu khodn phdp ly phi hdp, hiéu sai vé quy dinh,
khéng ban bac vdi béi tham doan.

Bén dudng su c6 quyén khang an vé ban an cuéi
cung 1én toa c6 thdm quyén cao hon. Sau dé mdi bén sé
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dé trinh ban tém t#t téi tda phiic tham dé giai thich tai
sao khong nhat tri vdi ban an cia téa so tham. Ban tém
tAt gt 1én toa phic thaAm phai dam bao vé ndi dung, db
dai va cach thue.

Focus on the Claimed Errors of the lower
Court: Tap trung vao nhiing sai pham cua téa an cép
dud

Bén duong su khéng thé khang an véi Iy do don
gian 1a khéng thich quyét dinh cuéi cuing cta téa an. Ho
phai chi ra dugc nhiing sai pham ctaa toa an cap duéi.
Ho phai thuyét phuc duge tda an cdp trén ring nhing
sal pham cua toa cdp dudi anh hudng nghiém trong dén
quyén Igi cua ho.

Base your argument on the Appropriate
standard of review: Dua ra nhiing tranh luan dua
trén tiéu chudn phii hgp cho viéc xem xét lai ban an.

Toa phiic thdm sé dua ra cac tidu chuin khac nhau
trong viéc xem xét lai vu an phu thudc vao béi canh caa
vu an va thai d¢ ctia quan tda trong viéc dua ra quyét
dinh cudi cung. Nhin chung tda phic thAm xem xét lai
ban an § moi khia canh cac két luan phap ly. Diéu nay
dong nghia rang ho c6 quyén huy bd ban an cua toa so
tham.

Emphasize that a decision in your client's
favor would further the policies underlying the
law: Nhin manh ring ban an c6 lgi cho khach hang
cua ban tudn theo nhiing diéu khoan phap ly.
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Toa phic thaim dic biét quan tdm dén nhitng diéu
khoan phu hdp véi nhiing quy dinh phap 1y va xem xét
liéu nhitng diéu khoan nay da dude dua ra trong qua
trinh xét x1t hay chua.

Explain how decision in your client's favor
would foster harmony or consistency in the law:
Giai thich xem quyét dinh ¢6 lgi cho khach hang cua
ban c6 nhat quan vdi nhiing diéu khoan trong b6 luat
khong.

Tda an cAp trén rat quan tAm dén viéc ap dung
theo diing trinh tu cua luat phap. Ho muén dam bao vu
an khong chi tuan theo nhitng quy dinh phap ly ma cén
khéng dude trai vdi nhitng diéu khoan trong bé luat. Do
vay ban phai thuyét phuc téa phuc thdm ring quyét
dinh cé6 101 cho khiach hang cua ban nhit quan véi
nhiing quyét dinh trude day.

Xem xét vi du sau déy:

Answer A: The West Florida Supreme Court's
Decision 1n Sarasota Pools v. Buccaneer Resorts is
controlling.

Két ludn A: Quyét dinh cua toa dn tér cao Florida
trong vu dn cua Sarasota Pools v. Buccaneer Resorts
dang duoc xem xét lai.

Argument on law and policy
Tranh ludn vé bé ludt va nhitng diéu khodn

The trial. court's decision should be reversed. Its
decision 1is contrary to Sarasota and Rollins. For the
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reasons given, Raseen was incorrectly decided and
should be disregarded.

Quyét dinh cta toa so thém phdi duge huy bé.
Quyét dinh nay mdu thuan vdi nhitng diéu khodn trong
b6 ludt Sarasota and Rollins. Vdi nhieng Iy do dudc néu
ra o trén thi Raseen da dua ra quyét dinh khong dung
va ban dn nén duogc huy bo.

Answer B: The West Florida Supreme Court's
decision in Sarasota Pools v. Buccaneer Resorts is
controlling.

Két lugn B: Quyét dinh cua toa téi cao Florida
trong vu dn cua Sarasota Pools v. Buccaneer Resorts
dang dugc xem xét lai.

Argument on law and policy
Tranh lugn vé bé ludt va nhitng diéu khoan

A decision reversing the trial court would be in
complete accord with Sarasota and Rollins. To the
extent that Raseen was correctly decided, it is not to
the contrary. The public policies of encouraging
settlements and conserving judicial resources would not
have been furthered by application of the settlement -
bar rule in that case.

Quyét dinh cua toa so tham nén bi huy bé dé phi
hop vdi nhitng diéu khodan trong bé ludt Sarasota and
Rollins. Xét 0 mét pham vi nao dé, chi: toa Raseen da
quyét dinh dung. Cdc chinh sdch khuyén khich cdc khu
dinh cu céng céng va bdo ton tai nguyén tu phdp sé
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khéng duge ddy manh trong viéc iing dung gidi quyét
viéc chuyén nhuong qudn bar trong truong hop do.

Answer B is preferable because it clearly
articulates how a decision in Chisolm's favor would be
consistent with the uniformity or harmony in this area
of the law.

Két luégn B phit hgp hon bai vi né trinh bay ré rang
mét quyét dinh co loi cho Chisolm tuén theo nhitng quy
dinh phap ly.

Answer A is little more than a summary. It fails to
demonstrate how a decision in Chisolm's favor would
contribute to the orderly development of the law. It
doesn't attempt to harmonize the Raseen decision,
leaving the court with two divergent lines of authority
from which to choose. Answer A therefore is less
persuasive than Answer B.

Két ludn A chdng khdc gi mét ban tom idt. N6
khong thé chiing té dudc rang moét quyét dinh cé lovi cho
Chisolm sé dong gop nhu thé nao dén su phdt trién cia
bé ludt. Két luén nay khéng nhdt qudn vdi quyét dinh
cua chu toa Raseen, diéu nay khién cho toa dn phai lua
chon giita hai bdn dn bdt déng quan diém. Do »d@y két
lugn A la khéng thuyét phuc nhu két luén B.

IV. BAO CHUA HIEU QUA TRONG BIEN BAN TOM TAT

Piéu quan trong hon ca d61 véi bién ban tém tét tot
la n6é phai hay. Cac luat su muén viét dude nhing ban
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tém tét hay thi can phai doc nhiéu sach vin hoc trong
d6 cé ca cac tap chi xuat ban dinh ky.

Look at the following example from E.B. White's
book about a little girl named Fern and her pet pg,
Wilbur:

Xem xét vi du duwdi day tit E.B. Cuén sdach cua éng
White viét vé mét c6 gdi tén Fern va chi heo con Wilbur.

Carrying a bottle of milk, Fern sat down under the
apple tree inside the yard. Wilbur ran to her and she
held the bottle for him while he sucked. When he had
finished the last drop, he grunted and walked sleepily
into the box. Fern peered through the door. Wilbur was
poking the straw with his snout. He crawled into the
tunnel and disappeared from sight. Fern was
enchanted. It relieved her mind to know that her baby
would sleep covered up, and would stay warm.

Cam theo hép sita, Fern ngoi xuéng dudi cGy tdo d
trong sGn. Chii lon con Wilbur chay dén ché cé bé va cé
ma hép stta cho chi lon con uéng. Khi chii uéng dén giot
cuéi cung, chi kéu in in va chay vé phia chiéc hép nam
ngu ngon lanh. Fern nhin chdm chi qua khe cia.
Wilbur dung miéng coi nhing cong rom trong hop.
Chdng bao léu chu dé tv lam dwde cho minh chiée 6
hinh tru trong dé. Chi chui vao 6 va nhanh chéong bién
mat, toan théan lic nay chi con phu ldp rom ra phia
trén. Fern rdt vui. Pau oc co thu gian hon khi biét chi
heo con ngu ngon lanh va ém dp.

Véi nhiing tinh tiét dude dua ra 3 trén c6 thé thiy,
doan vin nay kha ré rang va thu hit dudc sy cha y cua

121

Download Ebook Tai: https://downloadsachmienphi.com



Tron Bo SGK: https://bookglaoknoa.com

nguoi doc. Tu ngii sd dung rit phong phu. Fern "1hin
chim chd", Wilbur "coi", Wilbur uéng hét dén "giol siia
cudi cung" chi khéng phai la "phan sita cua né". Di dai
cua cAau van ciing rit da dang. White khéng e ngai
trong viéc viét nhitng ciu van chi ¢ 2 - 3 tit. Mdi céu
déu c6 md dau va két thuc. Ching khéng xuit hién mét
cach bat ngo trong mach suy nghi cua doan van.

Ong White ciing ndm chéc nhiing gi minh nuén
truyén dat tdi doc gia. Ong Ay hiéu r6 nhiing ¥ tidmg
mudn dé cap va bé cuc sip xép cac y tudng dé.

A lawyer can only write a clear, well - organzed
brief if he knows what he wants to say and in vhat
order to present his points. Brief writing is easier amd
the final product sharper when a lawyer has outlin:d 1t
before beginning to write.

Mét ngudi ludt su chi cé thé viét duoc mét vanban
tom tdat ré rang va mach lac néu nhu anh ta biét luic
nhitng gi anh ta mudn noi va sdp xép co trét tu cdc udin
diém do. Do vdy vdn bdn tom tdt sé tré nén dé danghen
va ly lé cing manh mé hon khi ludt sw phdc thao (uige
bo cuc trude khi viét.

1. Tranh dung biét ngit phap ly

One especially good example or this problem isthe
use of "appellant" and "appellee". Good briefs genemlily
do not use those terms except on the title page.

Mot vi du dién hinh dé la viéc s dung biét @it
"bén khang cdo, nguyén khdang” va “bén bi khdng 'do,
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bén bi khdng”. Nhin chung nhitng van bdn tom tdt tot sé
khéng st dung nhimmg thudt ngit dé ngoai triz 0 trang
tiéu dé.

Tuy nhién, ngay trong trudng hgp phai tranh su
dung biét ngii, ban van dudc phép sit dung nhiing thuat
ngu phap ly.

2. Cac phan trong bién ban tém tat va cach
bao chita

M6i phan, méi doan, méi cdu va ngén tit cua ban
tom tit thé hién cach bao chila riéng cia mét luat su.
Khi viét ban tém tit, méi phan phai thé hién dude luan
diém c6 19i cho khach hang ctia ban. Quan trong hon ca,
khi xem lai ban tém tdt, ban nén dam bao rang méi
phin, mdi doan, cdu van va tir ngit phai thé hién dude
luan diém tranh luan. Do d6, khi viét ban tém tét, hay
dit minh vao vi tri 1A mét quan tda. Vi éng 4y khéng
biét hét dudc tat ca cac tinh tiét trong vu 4n nén ban
phai thuyét phuc ong 4y dé dua ra mét ban an cé 1di cho
khach hang cia minh. Tham chi, 6ng dy con khéng biét
b6 luat chinh thitc lién quan dén vu kién nay, do vay
ban phai thé hién dudc nhiing diéu khoan trong bd luat
phi hgp véi vu kién dé.

(1) Statement of the issues: Tudng trinh vu viéc

Tuong trinh vu viéc 1a phan quan trong nhét trong
ban tém tét bdi vi né phac thao ra dién tién vu kién dé
trinh lén toa an.
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Vi du: The City determined that a police officer
should receive a "Class 3" disability pension. The officer
appealed, and the Public Employees Retirement Board
upgraded the pension to "Class 2". The upgrade has no
financial effect on the City. Does the City have standing
to bring a judicial review petition?

Thanh phé. quyét dinh rdng mot cdnh sdt sé nhén
dugc trd cdp khuyét tét "hang 3”. Cdc si quan khdng
cdo, va hoi dong cong chitc nghi huu da néng mitc tro
cdp lén "hang 2". Viéc ndng miic tro cdp khong géy ra
anh hudng tai chinh déi vdi thanh phé. Cé phdi thanh
phd dang cén nhdc don yéu cdu xem xét lai quyét dinh.

Plaintiffs allege that seatbelt enforcement law does
not require reasonable suspicion for a police officer to
stop a motorist suspected of violating the seatbelt law.
The general legal principle i1s that constitutional
protections against unreasonable searches are implicit
in criminal statutes. Does the seatbelt enforcement law
violate the Indiana Constitution?

Nguyén don cho rang viéc ludt bdt buée thdt déy an
toan khéng cho phép mét canh sdat chdn mot ngudi ldi xe
6 t6 do nghi ngo vi pham lugt thdat déy an toan. Cde
nguyén téc phdp ly chung la viéc bdo vé hién phdp
chong lai cdc nghi ngd bat hop ly ngdm dinh trong cdc
dao ludt hinh su. Coé phai ludt bat budc that déy an
toan vi pham hién phdp An Dg?

Langen admitted violating the law governing real
estate brokers by misappropriating money from his
escrow account. The Real Estate commission imposing
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sanction had not acted within the 60 - day time period
set by statute.

Langen da thu nhén viéc vi pham ludt méi gidi bdt
dong san vi chiém doat tién tiz tai khoan ban céng
chitng. Khodn hoa hong bdt déng sdan dp ddt viéc khong
xiz phat trong thoi han 60 ngay.

This format conveys the necessary factual and legal
context in straightforward sentences.

Dinh dang nay diéu tra béi canh phdp ly thuc té
can thiét trong nhitng cdu don gidn.

(2) Statement of the case: Bao cao vu kién

Bao cao vu kién chi nén cung cdp théng tin can
thiét cho viéc can nhéic dua ra ban an cudl cing cua toa
an.

Here 1s an example:

Dudi déy la mét vi du dién hinh:

In this case, Plaintiffs have challenged Indiana's
procedure for intercepting tax refunds to satisfy debts
resulting from overpayments of Food Stamps. The state
defendants have conceded that the notices they sent to
Food Stamp recipients in connection with this process
were deficient, as the District Court found. The State
Defedant contests, however, the District Court's finding
that the procedure for interception tax refunds to
satisfy Food stamp debts violates the Due Process
Clause. They also contest the Plaintiffs' assertion that
Indiana’'s tax refund interception statute, Indiana Code
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6.8.1.9.5, is facially unconstitutional. Finally, they
appeal the District Court's order that they repay tax
refunds intercepted in the past because the order
violates the Eleventh Amendment.

~ Trong vu dn nay, nguyén don da thdch thic toa an
An D¢ hoan lai tién thué dé chi trd cho nhitng khodn ng
bit nguoén ti viéc thanh todn thita tem thuc phim. Khi
toa an qudn phat hién ra thi cac bi cao da thica nhdn
rang so'tién ho giti dén cd quan tem phiéu vdn con thiéu.
Tuy nhién, cdc bi cdo tranh ludn rang viéc diéu tra cia
toa dn quén vé viéc hoan trd lai tién thué dé thanh todn
nhitng khodn ng tem thuc pham vi pham diéu khodn tdi
han thanh toan. Ho cing phan dét dao ludt hoan tra
tién thué cua An P, Mé 6.8.1.9.5, vé co ban khong tuén
theo hién phdp. Cuéi ciing ho chéng lai lénh cua toa dn
Qudn vé viéc ho phdi hoan trd lai tién thué da nhén boi
vi lénh nay vi pham luét sita déi lan thi 11.

(3) Statement of Facts: Bao cao cac su viéc

Bao cao cac su viéc can phai cung cap thong tin mét
cach khach quan, ludc bo nhiing tir hodc cum ti cé tinh
chit tranh luan.

(4) Summary of Argument: Tém tat vé qua trinh
tranh luan

Phan nay déng vai tro cuc ky quan trong trong mét
s0 toa an khi ma cac luat su dung 1y 16 dé danh gia vu
an, quan toa ldng nghe nhiing tranh luan d6 dé dua ra
ban an cudi cung. D1 véi tat ca cic vu an, ban nén viét
ban tém tdt tranh luan ré rang va mach lac cung cap bs
cuc chinh xac trong phan tranh luan.
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Tém tit vé qua trinh tranh luan 1a mdt phan trong
tranh luan. Ban nén viét téom tat tranh luan cudi cung
sau khi ban da dinh hinh dudc bd cuc cua phan tranh

luan.
(5) Argument: Tranh luin
Ban nén phac thao phan tranh luan truéc khi viét,

cian nhac tit ca cac tranh luan c6 thé xay ra va quyét
dinh b6 cuc trinh bay tét nhat.

Tiéu dé khéng nén chi 1a mét ti hodc (vi du: "su
vang mat", "y nghia cia dao luat") ma nén viét thanh
mét ciu hoan chinh véi néi dung lién quan truc tiép dén
vu an (vi du: "Bén khang cdo ving mit trong phan
tranh luan nay vi anh ta da khéng c6 quyén khang cao
trudc 161 budc to1 anh ta”)

Here are a few rules for writing the argument:
Dudi dday sé néu lén mot sé nguyén tdc trong viéc viét
tranh luan.

(1) Argument should be affirmative: Loi lé cua
tranh ludn nén qua quyét

Loi 1é trong tranh luan thé hién quan diém cua
ban, chit khong phai quan diém cia d6i phudng. Tranh
luan dé dat duge két qua ban mong dgi, chit khéng phai
phan dé1 lai két qua dér phudng ban muén.

Too many briefs start out like this:

Cé qud nhiéu bdn tém tat bat dau giong nhu thé
nay:
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Appellant argues that the clear statutory language
supports his construction.

Nguyén don lép luén rang ngén ngit ro rang do ludt
phdp quy dinh hé trd cho su gidi thich cua anh ta.

Don't use your valuable space (especially when it's
the first sentence of a section of the argument) to
restate your opponent's position. Here are some
alternatives:

Khéng tao ra khoang tréng (ddc biét khi né la cGu
ddu tién trong phan tranh ludn) dé trinh bay lai ldp
truong cua doi phuong. Déy la mét sé'lua chon thay the:

The statutory language does not support
Appellant's position.

Ngon ngit do ludt phdp quy dinh khéng hé tro d vi
tri cua nguyén don.

The statutory language gives the appellant no
support.

Ngon ngit do ludt phdap quy dinh lam cho nguyén
don khéng co lgi.

The statutory language supports Appellee's
position because the disputed phrase, "doing business
in", 1s independent only if interpreted in the manner
Appellee urges.

Ngoén ngiz do ludt phdp quy dinh hé trg cho nguyén
don bdi vi cum tiz tranh chdp "lam dn trong kinh
doanh” la déc lap chi khi hiéu theo cdch bén bi khdng
cdo dan chirng.
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Each of these alternatives 1s better than the
sentence that restates your opponent's position. The
last alternative 1s the best because 1t 1s a clear,
affirmative statement of your position that is supported
by enough detail to put some flesh on the bones of the
general preposition it states. It also 1s an effective,
albeit indirect, rebuttal of the other side's argument.

MGoi lua chon thay thé nay la tét hon cdu trinh bay
lai lap truong cua déi phuwong. Lua chon thay thé cuél
cung la tét nhat boi vi né la moét cdu khang dinh ré rang
duoc cung day du thong tin. N6 cing rét hiéu qud, mdc
di gian tiép, bdc bo ldp ludn cua dét phiiong.

(2) Write with topic sentences: Viét cau chu dé

Bat dau méi doan vidn nén cé cau chu dé lién quan
dén su cong kich trong cudc tranh luan.

(3) Use authority in text, avoid boilerplate: St dung
tai liéu c6 thé lam cin ct dang tin trong van ban, tranh
mau soan sin

Céach hiéu qua nhit trong tranh luan la bat diu vdi
cdu chu dé lién quan truc tiép dén vu an, sau dé6 cung
cdp thém thong tin chi tiét va 16i trich dan.

For example:

The law does not permit James to repudiate the
1992 Agreed Entry that ratified the 1991 modification
of his child support obligation. A party may not claim
benefits under a transaction or instrument and at the
same time, repudiate its obligations. Caito wv.
Indianspolis Produce Terminal, Inc. (1974). In this
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case, James claimed a benefit under the 1992 Ageed
Entry. He cannot now seek to repudiate the agreenent
which brought him those benefits.

Luét nay khong cho phép James dé bdc bo hiép
dinh nam 1992 da dudc stta doi nam 1991 vé vié: bat
bubc hé trg tai chinh trong viéc nuéi con. Mét bén
khong thé vita yéu sdch nhén lgi ich khiéu nai la:iviza
choi bo trach nhiém theo nhiing diéu khoan trorg bo
luat Caito v. Indianspolis Produce Terminal, Inc.
(1974). Trong vu dn nay, James yéu cau nhdn fudc
quyén lgi dudi hiép dinh 1992. Ong dy béy gic khon; thé
tiz choi hiép woc da mang lai rdt nhiéu lgi ich cho mnh.

This paragraph integrates the facts of the casewith
the authority being cited.

DPoan vdn nay xen lan tdt cd cdc su viéc cua vi dn
vdi viéc trich dén tai liéu.

4. Make policy argument: Pua ra tranh luan

Mbi doan vdn nén lién quan dén timg néi lung
tranh luan va bit ddu bang mot cau chu deé.

5. Conclusion: Phan két luan

Két luan nén tém tit lai phan tranh luan, chu
khéng phai dé cap dén ndi dung khac.

3. Nhitng van dé khac
(1) Pejoratives: Tranh sit dung nhiing tit miét tai

Khéng diang nhiing tit miét thi dé chi trict déi
phudng trong ban tém tat cta ban.
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(2) Length: D6 dai

Khéng c6 quy dinh cu thé vé d6 dai nhung ban tém
tat nén ngin gon, ré rang va mach lac.

(3) Addenda: Phu luc

Phin phu luc nén cung cdp nhiing tai liéu ndi bat
c6 thé cai thién dang ké ban tém tat. Dac biét trong cac
tda an lién bang, phan phu luc yéu cau nhiing diéu
khoan trong viéc dua ra ban an cudl cung, nhitng tai
liéu lién quan khac tir tda cdp dudi va ban sao chép
nhiing dao luat va quy dinh phap ly lién quan dén vu
an.

(4) Citations, Quotations and Abbreviations: Loi
trich din va nhiing ti viét tat

- Avoid long quotations: Tranh nhiing 16i trich dan
dai dong.

- Avoid acronyms: Tranh tu viét tat

For example: Instead of using "OMPP" for "Office of
Medicaid Policy and Planning"” use "Medicaid". Instead
of using "DMH" for "the Division of Mental health" use
"the Division".

(5) Writing Style: Van phong viét

Here are ten specific suggestions about writing
style: Duéi day 1a 10 ggi ¥ cu thé vé van phong viét

- Use active voice

Ding cu d thé chu dong.
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- Try not to use forms of the verb "to be". Subsitute
active verbs instead.

C6” gang khéng sz dung hinh thic cua dég tir
“tobe”, thay thé bang viéc s dung déng tit d th' chu
dong.

- Minimize the use of adverbs and adjectives Use
more precise nouns and verbs instead.

Han ché viéc si dung trang ti va tinh ti, néniling
danh tw va déng ti thay thé.

- Prune unnecessary words and sentences.
Lude bo nhitng tiz va c6u khéng can thiét.

- Make sure your pronoun antecedents are clea.
Pdm bdo cdc tién dé co dai tit ro rang.

- Keep the subject and verb near one another.
DPdt chu ngiz va déng tie gan nhau.

- Try to use a standard - verb - object order inmost
sentences.

Méi cGu déu tuébn theo trat tw chu ngi - dong tic -
tan ngu.

- Shift clauses to the end of sentences. Tley're

especially bad if they're stuck in the middle o the
sentence.

Chuyén cdc ménh dé vao cuéi cung. Néu cdc nénh
dé nay duoc ddt giita céu né sé lam cho ban tén tat
thiéu mach lac.
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- Use simple, familiar, concrete words.
Duing nhirng tiz ngiz don gidn, dé hiéu, cu thé.
- Don't overuse commas.

Khong lam dung déu phdy.
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PHAN 5
TRANH TUNG O TOA PHAC THAM

1. Qua trinh chuin bi cho tranh tung
(1) The brief: Phan tém tat

Phén quan trong nhat dé chuén bi tranh luan soan
thao mot ban tém tat cac van dé can tranh luan. Ban sé
phac thao ndi dung cua phan tranh luan, nhiing cau hai
phan bién c6 thé xay ra.

(2) Scouting the Court: Tim hiéu vé danh sach héi
tham

Viéc tim hiéu vé danh sach béi thim doan déng vai
trd rat quan trong trong phan tranh luan, giip cho ban
tu tin hon trong viéc tra 16i nhiing ciu hoi trudc toa.

(3) Reviewing materials: Kiém tra lai nhiing tai
l1éu lién quan

Ban nén kiém tra lai bang ghi 4m trong phin tranh
luan bang 1vi trude toa.

(4) Learn the ropes: Thu thap thém cac tinh tiét
hén quan
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Trudée khi bit ddu phan tranh luan, ban nén tim
hiéu mot s théng tin cd ban vé dia diém, thoi gian va
cach td chic cia phién toa.

2. Phac thao phan tranh tung

Trong qua trinh chuin bi cho phan tranh luan
truéc toa, ban nén phac thao bai thuyét trinh cua minh
trudc toa.

Here are some important points to remember about
planning the outline of your argument: Duéi diy la moét
s6 diém cAn nhé trong viéc phac thao mét bai tranh
luan

(1) Get to the heart of the case: Di thing vio trong
tAm cua vu an

Ban phai lua chon dugc ndi dung quan trong nhat
ma téa muén ban dua ra tranh luan. Ban nén lda chon
hai hosc 3 vin dé trong diém dé€ dua ra tranh luan
trong khoang thoi gian 30 phit, va sau d6 xay dung
mét bai thuyét trinh xung quanh nhiing luin diém dé.
Tranh luan bang 16i néi nén giéng vdi ban tém tit cua
ban.

(2) Tell the court why you should win and how you
should win: Chi ra cho téa thdy tai sao ban nén thing
kién va ban sé thing kién nhu thé nao.

Ban can chi ra cho téa thidy nhitng luan diém c6 lgi
cho khach hang. Khéng chi dua ra nhing ching ca
phap 1y ma con ca nhiing tinh tiét thuc té.
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(3) Eliminate the extraneous: Loai bd cac tinh tiét
khéng lién quan

Nén ludc bé nhiing tinh tiét khéng lién quan dén vu
an. Ban sé khéng ¢6 du thai gian néu nhu trinh bay
chiing, do vy ban nén di thing vio trong tim cua vu
an.

(4) How to open the oral argument: Cach dé dua ra
tranh luan bang 16i noéi

Trong moét s6 trudng hop, ban cé thé thiy ring
tranh luan bing 15i sé dem lai hiéu qua tét han. Ban c6
thé trinh bay dugc nhiing luan diém cua minh truéc
toa.

(5) Preparing notes: Chuén bi nhiing luu

D& dam bao ring ban c6 thé trinh bay mét cach don
gian va ngdn gon nhiing luan diém trudc téoa, ban nén
chuédn bi phan luu y. Mbi luu y chi dé cap dén mét so ti
then chét dé nhéc nhd ban trong qua trinh tranh luan.
Cach t6t nhat d6 12 ban nén thé hién méi luan diém
chinh bing mét trang gidy. Trong mét s6 vu an, ban cé
thé ghi 4m phén tranh luan.

3. Lam cho né trd nén don gian

Néu nhu ban bit ddu tranh luan cua minh bing
nhiing van dé phic tap thi c6 thé gip ling ting va
quan téa khéng mudn nghe nhiing tranh luan nhu vay.
Do vay lam cho van dé tranh luan tré nén don gian hon.
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4. Khéng lude bo phan tém tat

M6t diéu dé nhan thay la nhiing gi ban viét trong
ban tém tit va nhing tranh luan biang miéng dem lai
hiéu qua khac nhau. Do d6 ban nén giit lai nhiing quan
diém then chét da trinh bay trong ban tém tét.

5. Tranh tung va thao luan trudc toa

Phan tranh luan déi héi rat nhiéu ky ning cia moét
nguoi luat su bao gom kha ning giao tiép, phan tich
van dé, tu duy nhanh, su chudn bi va thé hién duge tu
duy trudc toa.

(1) The basics: Nhiing van dé co ban
- Trinh bay tranh luan chit khéng phai la doc vin
ban.

- Khéng e ngai khi nhic lai nhiing luan diém then
chét. Khéng giong nhu tranh luan bing van ban, viéc
14p lai tranh luan bang 16i néi la moét cach rat hiéu qua
dé dam bao ring quan tda hiéu rd vé luan diém dé.

- Trong qua trinh tranh luan, ban nén néi1 cham va
ré rang, dé tranh su hiéu 1am, luén luén nhin thang
trudce toa.

(2) Questions: Tra 16i cadu hoi

Viéc tra 101 cAu hoi phan bién 1a phan trong tdm
trong tranh luan. Khi tda dua ra cau hoi, ban nén tra
15i thang vao van dé.

There a five - step approach to questions from the
bench:
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C6 mét cdch tiép can 5 bude dé tra Lok cau hot:
- Listen carefully to the questions.
Léng nghe céu héi cdn théan.

- Take at least a moment to think about the
answer.

Danh it phit dé nghi céu tra loi.
- If the question may be answered yes or no, do so.

Néu nhu cdu hoi cé thé tra loi "Yes” hodc "No" thi
nén tra Lol truoc.

- If you need to explain the "yes" or "no", do so.
Sau céu tra loi "Yes" va "No" nén giai thich vé su
lua chon do.

- Find a way to relate the question to one of the
main points that you intend to make in your argument.

Lua chon cdch lién két cGu hoi vdi mét trong nhiing
lugn diém chinh ban muén dva ra tranh luén.

6. Giai thich tai sao ban ding

Truéc khi dua ra tranh luan, ban phai chuan bi
nhiing gidi thich tai sao khach hang cua ban c6 thé
thing kién. Hon thé nita ban ciing nén chi cho toéa an
thdy tai sao ban duing, chit khéng phai giai thich tai sao
dé1 phuong sai.
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7. Tra 16i nhitng cau hoi kip thdi va phan dng
nhanh

R4t nhiéu cha toa phién toa chuan bi ciau héi trude
khi tranh luan bit ddu. M&i mét cu héi thé hién mét ly
do khac nhau. Do vay, ban nén tra 161 cAu hoi mét cach
truc tiép va ngay lap tic. Trong tat ca moi trudng hop,
ban nén bit diu ciu tra 16i cha minh bang "Yes (c6)",
"No (khéng)", "It depends (né6 phu thudc vao)", or "I
don't know (t61 khong biét)". Sau d6 ban dua ra loi giai
thich cho su lua chon cita minh. Khéng bao gio duge tra
l6i "I will get to that shortly” (tdi sé tra 10i cAu héi sau)
or "I need to provide some background before I answer
the question" (t6i can c¢dé thém thong tin truéc khi dua
ra cau tra 101 cua minh).

Néu nhu ban da nghién ciu chi tiét vé cac tinh tiét
trong vu an, ban c6 thé tra 161 mét cach dé dang cac cau
hoi trude toa cang nhu thé hién t6t phin tranh luan cta
minh.

Cach tot nhat ban nén liét ké tat ca nhing cau héi
toa an c6 thé hdi. Pat ban § vi tri quan toa dé dua ra
nhitng ciu hoéi va tra loi cho nhitng cdu héi d6. Ban
khéng nén bo qua nhiing vidn dé tuong chitng don gian
bdi vi né c6 thé anh hudng dén viéc dua ra quyét dinh
cudi cung cé loi cho khach hang cua ban.

8. Du doan nhitng tranh luan phan bién cé
thé xay ra

Du doan cac tranh luan phan bién cé thé xay ra va
tra 16i chung. Truéc nhiing vu an quan trong, danh
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nhiéu thdi gian dé xem xét vé nhiing van dé c6 thé xay
ra trong qua trinh tranh luan.

Chuin bi day du cac tai litu dé cung cdp cho toa an
trong phan tranh luan.

Néu ban cé thoi gian (mdt sd tda an sé khéng cung
cip danh sach hdi thAm cho dén ngay dién ra tranh
luan), ban nén tim hiéu thém vé ban héi tham. Diéu
nay cé thé gitdp cho ban tranh khdi ling ting khi tranh
luan trudc toa.

9. Luong trudc dude quyét dinh cuéi cung cua
téoa an

Cudi cung ban nén chuin bi tranh luan bang 16i vé
quan diém c6 thé xay ra trong tranh luan trudc khi toa
dua ra ban an cuéi cung.

10. Trung thuc trudc toa

Trong viéc tra 161 nhitng cau hdi trudc téa, ban phai
tra 161 mot cach trung thuc va chinh xac va phu hop véi
nhitng diéu khoan trong bo luat.

Thinh thoang toéa dua ra médt sd cdu hdi gia dinh.
Ban nén can nhac trude khi tra 16i.

11. Linh hoat

Néu nhu toa dua ra mét cAu héi ma ban dinh trinh
bay vao phan cuéi thi ban nén xem xét lai phdn tranh
luan va dua luan diém d6 lén dau tién.
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Néu nhu tranh luan qua phie tap, ban nén xem xét
lai nd1 dung tranh luan.

12. Luén giu thai do ton trong

Ban phai ludn luén thé hién su ton trong khi tranh
luan cing nhu tra loi nhitng cdu hoi trudc toa. Ban
khoéng nén thé hién su kinh trong vdi su nhit nhat,
khim nim. Khéng nén lén giong hodc to ra mat binh
tinh trong qua trinh phan bién. Dic biét ban khéng nén
ngit 10i quan tda trong qua trinh ho dua ra cau hai,
diéu nay c6 thé khién cho ban cam thay mat tu tin.
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PHQ LAC
O e N

PHU LUC 1
BRIEF OF APPELLEE: BAN TOM TAT
CUA TOA SO THAM

% Statement of the issue

Whether the evidence is sufficient to prove beyond
a reasonable doubt that Juvenile committed a battery
resulting in bodily injury.

% Statement of the case

This juvenile action was initiated on December 8,
2005, when the state alleged that Juvenile committed
an act which would be battery, if committed by an adult
(App. 10). Juvenile was on probation at the time of the
offense, and was therefore also alleged to have violated
his probation in the other cases (App. 63). An initial
hearing was held on December 12, 2005 (Tr. 1). The
denial hearing was held on January 25, 2006, and the
trial court entered a true finding on the delinquency
allegation and a true finding on the Violation of
probation allegation (Tr. 43). The disposition hearing
was held on March 1, 2006, and Juvenile was placed on
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probation for the new allegation, and continued on
probation for the violation (App. 38).

A notice of appeal was filed on March 10, 2006
(App. 38).

The notice of completion of the Clerk's Record was
filed on April 18, 2006.

The notice of completion of the transcript was filed
on June 13, 2006.

The brief of Appellant was filed on July 12, 2006,
with personal service on the Attorney General.

% Statement of the facts

Juvenile, fifteen years old and the victim both were
students. On the afternoon of December 8, 2005,
Juvenile got on the bus while the victim was already
sitting in the front of the bus (Tr. 11) 1 Juvenile called
the victim "bitch" when he went by her (Tr. 12). The
victim went to the back of the bus where Juvenile was
sitting to ask why he called her names. But Juvenile
responded with calling the victim a "black bitch" and a
"nigger" again. Juvenile started fighting by hitting the
victim on her face which was painful. When the fight
was stopped by others, the victim's nose was bleeding.

4

% Summary of the argument

The trial court properly dealt with the evidence.
There 1is sufficient evidence to prove beyond a
reasonable doubt that Juvenile hit the wvictim and
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caused victim's nose bleeding thereby establishing
Battery.

< Argument

The evidence i1s sufficient to prove beyond a
reasonable doubt that Juvenile hit the wictim and
caused bodily injury.

< Standard of review

When reviewing a claim of insufficiency of the
evidence, the Court will neither reweigh the evidence
nor judge the credibility of the witnesses. Rather, the
Court will consider the evidence and reasonable
inferences drawn therefrom that support the verdict
and will affirm the conviction if there is probative
evidence from which a reasonable person could have
found the defendant guilty beyond a reasonable doubt.

L/

< Discussion

Juvenile's argument i1s that the State failed to
present sufficient evidence to prove beyond a
reasonable doubt that the victim was hit by Juvenile
first and caused bodily injury.

The victim testified that Juvenile hit her first and
punched her in the face, which caused her bodily injury:

Q: Physical things happen between you guys?
A: He pushed me and I pushed him back.

Q: Okay. And then what happened?

A: He hit me right here on the side of my face.
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Q: What did he hit you with?

A: His hand.

Q: Was his hand opened or closed?

A: Open.

Q: And did you feel any pain?

A: Yes.

Q: Did you have any sort of injury from that?
A: My nose was bleeding. (Tr. 12 - 13)

Q: And are you claiming that - are you claiming
today that you did not hit Michael first?

A: I did not hit him in his face.

Q: You hit him in his face?

A: 1 didn't.

Q: You're claiming that you didn't hit him at all?
A: I pushed him. That's about it. (Tr. 15)

The other witness 1s an independent, non - biased
witness who had no reason to lie and he was doing his
civic duty as a bus driver at that time he saw this
incident. This driver testified that he saw Juvenile
hitting the victim and victim's nose was bleeding.

Q: But you saw her nose bleeding.
A: 1 saw him hit her, yes. (Tr. 25)

The State sufficiently proved beyond a reasonable
doubt that Juvenile attacked the victim and caused
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bodily injury. The evidence is sufficient to prove that
Juvenile 1s guilty of Battery.

L/

<+ Conclusion

For the foregoing reasons, the state of Indiana
respectfully urges the Court to affirm the judgement of
the trial court.

L)

s Certificate of Service

I do solemnly affirm under the penalties for perjury
that on August 11, 2006. I served upon the opposing
counsel in the above - entitled cause two copies of the
Brief of Appellee by depositing the same in the United
States mail first - class postage prepaid, addressed as
follows:

Office of Attorney General

Indiana Government Center South, Fifth Floor
302 West Washington Street

Telephone: 317 232 6315
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PHU LUC 2
CAC THUAT NGU CO BAN - GLOSSARY

A

abeyance n: su tri hodn; tinh trang vé chu
abolish v: huy bo

acceptance n: s« chdp nhdn; thita nhén
accessory n: ke tong pham

accuse v: budc toi

acquisition n: s« thu dugce; cdi gianh duge
acquit v: tha bong

act of god: thién tai

adjournment n: su’ tri hoan

adjudicate v: xét xuz.

adjustment n: su xét xu; su két dn
admissibility n: sw co thé chap nhdn dugc
adopt v: chdp nhén; thong qua; nhdn con nuéi
adopter n: ngudi nhdn nuéi

agency n: co quan dai dién

agent n: dai dién; nhén vién
147
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amendment n: su’ siza doi, bo sung

annul v: huy bo; bai bo

appeal n: su khdng cdo

appellant n: nguyén cao

appendix n: phu luc

apprehend v: hiéu ro

arbitration n: viéc xét xu

arbitrator n: ngudi xét xu; trong tai
arrangement n: si sap xép

arrest n./v: bdt giir; su bt giu

arson n: si dot phd

articles of association: cdc diéu khoan cea hiép
héi

artificial person: ngudi gia tao; ngudi nhén tao
assignment n: s chuyén nhuong

authentic a: xdc thuc

authorities pl.: chinh quyén; quan chizc
authorization n: sw cdp phép; gidy phép
average n: trung binh

award n./v: phan thuong; quyét dinh; (v: tdng;
phat
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bailiff n: chdp hanh vién d toa an

ballistics n: dan dao hoc

bankruptcy n: su phd san

barrister n: ludt su

bearer n: ngudi cé séc dudc chi trd theo yéu cdu
behavior n: hanh vi

beneficiary n: nguoi duoc thiza huong tai san
bequeath v: truyén lai

bidding n: viéc ddu thdu

bill n: hoa don; du ludt

bill of lading: hod don véin tai

bill of exchange: héi phiéu

blackmail n: s« hdm doa dé téng tién
blameworthiness n: s khién trdach

bona fide: ngay thiang

breach n: sv vi pham

C

cargo n: hang hoad

carrier n: vat chuyén chd; nguoi chuyén cho
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case n: truong hop; vu kién
certiorari: lénh xem xét lai vu an
chamber n: phong; vién
chancery n: toa dai phdp
charge n: nghia vu; ménh lénh; loi budc toi ..
check n: sec

circuit court: toa so tham

circumstance n: truong hop

claim n. v: khdng dinh; yéu céu

clause n: diéu khoan; ménh dé

clerk n: thu ky

client n: than chu; khdch hang

codicil n: khodn bé sung vao to di chiic
cohabitation n: su chung séng nhu vo chéng
commencement n: si khdi dau |
commission n: nhiém vu

common law: [udt tap tuc

commute v: giam t6i

compensation n: s boi thuong

competent n: tham quyén

complaint n: lgi phan nan
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concealment n: si che gidu

confess v: thu nhdan

confidence n: su tin tuong
confinement n: su giam giw

confirm v : xdc nhén, phé chuédn
consent n: sw dong y

consensus n: sw nhdt tri
consideration n: s« xem xét
consigner n: nguoi gui hang
consolidate v: théng nhdt; hop nhat
construe v: phén tich; giai thich
consultation n: su tham khao; cuéc héi dam
consumer n: khach hang
contemnor n: thdi dé khinh khinh
contempt n: su khinh thuong
controversy n: s« tranh chép
coroner n: nhdn vién diéu tra
counterclaim n: su khdng kién
counterpart n: déi tdc

contractual a: bang hop dong
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contribution n: s dong gop
copyright n: ban quyén
correction: s« sua chita; su tricng phat
corresponding a: tuong ung; tuong duong
corruption n: s tham nhung
costs (pl): an phi
counsel n: ludt su; lot khuyén
court-martial n: toa an qudn su
cover n: quyén lot
coverage n: tin tic
credibility n: su tin nhiém
creditor n: chu ng
criminal 1.a: thuéc vé téi pham

2.n: toi pham
cross-examination n: su’ chdt van
crown court: toa dn hinh su
crystallization n: si két tinh
custody n: si giam cam

custom n: phong tuc
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D

damages pl.: tién boi thuong thiét hai
deadline n: thoi han cuéi
death penalty: tu hinh
debt n: khoan no
debtor n: nguai di vay ng; con ng
decease: qua dot
deduction n: su suy ludn; su triz di
defective a: co khuyét diém
defendant n: bi cao
defense n: lot bién ho
deliberately adv: cén nhdc mét cdach ky luong
delinquency n: su pham phap
delivery n: s« phdn phat
demur v: phan déi
deport v: truc xudt
diplomatic a: co tinh ngoai giao; khén kheo
derelict 1.a: vé chu
2.n: vdt vé thita nhan

detention n: su giam giv
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director n: ngudi quan ly
discretion n: su suy xét chin chdin
disinherit v: tudc quyén thica ké
dismiss v: bdc bo

dispute n: tranh cdi; méu thuan
documentation n: tai liéu
domicile n: not 0

dominion n: quyén chiém hitu
donation n: qua tang

donee n: nguoi dudc nhan qua
drawee n: ngudi thanh todn héi phiéu
duress n: sw ép buéc

duty n: nghia vu

E

easement n: quyén di qua
effective a: co hiéu qua
embezzlement n: sw tham 6
empower V: trao quyén
encumbrance n: s« can tro
endorsement n: s« xdc nhan

enforceable a: co thé thi hanh
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engross v: thdo (vin ban)
enterprise n: doanh nghiép
environment n: maéi truong
entitle v: cho quyén

equity n: s cong bang
equivocal a: kha nghi
ethics n: dao duc

execution n: s thi hanh
exportation n: s xudt khdu
exports pl.: hang xudt khdu
evade V: tréon tranh
evidence n: chitng cu
exclusive a: déc quyén
execute v: thi hanh
executor n: nguot thi hanh

expunge V: xod; bo

F

felonious a: dc ddc; pham trong toi
fiduciary 1.a: uy thdc

2.n: nguoi dude uy thdc
fine n: tién phat
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fingerprint n: déu vén tay

forbearance n: cho khdt no

force majeure: diéu kién bat kha khdng
formality n: nghi thuc

forum n: dién dan; toa dn

fraud n: su gian ldn

PO T T T T

freight n: hang hod; cudc phi

G

gift n: qua tang

good faith: thién chi

govern v: qudn ly; kiém sodt
guarantee n./v: bao dam; vat bao dam

quilt n: téi loi

P P+ P+ P+ P+ P

guilty a: co tdt

harass v: gday rét
holder n: nguti nam giiz

homicide n: t6i giét ngudi

P b P P

hypothecate v: thé'chdp
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illegal a: tra: phap ludt

immigrant n: ngugi nhdp cu
immovably adv: bat déng

immunity n: sw mién

imports pl.: hang nhép khdu
imprisonment n: hinh phat tu
inadmissible a: khéng thé chdp nhdn duoc
income tax: thué thu nhdp
incompetent a: khong di: tham quyén
incriminate v: budc toi

indefeasible a: vinh vién
independence n: s« déc lap

indict v: két téi

indictment n: sw két téi

individual n: cd nhén

infancy n: tudi vi thanh nién
information n: thong tin

infringement a: s’ xém pham
inheritance n: quyén thiza ké

injunction n: lénh cua toa
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injury n: ton thuong

injustice n: su bat cong

tnnocent a: vé ot

insider trading: budn bdn trong nudc
instrument n: van kién

insurance n: bdo hiém

integral a: thiét yéu; tron ven
integrity n: s« toan ven

intellectual property: tai san tri tué
intent n: muc dich

intentional a: c6'y

interest n: lgi ich; lgi nhuan
international law: ludt quéc té

inter partes: cdc bén lién quan
indemnity n: su boi thuong
interpretation n: s giai thich
interrogation n: s chdt van
intervention n: su can thiép
intoxicate v: lam say; lam nhiém doc
investigation n: viéc diéu tra

investigatory a: diéu tra

Download Ebook Tai: https://downloadsachmienphi.com



* + + »

R A L A A 3

Tron Bo SGK: https://bookglaoknoa.com

invalid a: khéong co hiéu luc
invoice n: hod don
involuntary a: khéng cé y
issue 1.n: vén dé

2.v: ban hanh

J

joint venture: s« lién doanh
judicial a: phap luat

judiciary n: b6 mady tu phdp
jurisdiction n: quyén han xét xu
jurisprudence n: ludt hoc

jury n: toa an

justice n: cong ly

juvenile 1.a: vi thanh nién

2.n: ngudi J tudi vi thanh nién

L

landowner n: dia chu
lawful a: hop phdp

lawsuit n: viéc t6' tung
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lease n./v: hdp dong cho thué/cho thué
legislation n: su ldp phdp
legislative a: lép phdp

legislature n: co quan lap phap
legitimate a: hdp phap; chinh dang
lenient a: nhdn hdu; khoan dung
lessor n: chu cho thué

lessee n: nguoi thué

liability n: nghia vu phap ly

libel n: sw phi bang

lien n: quyén sd hizu

limitation n: s gidi han

liquidate v: thanh ly

litigant n: nguol kién

litigation n: viéc kién tung

loan n: khoan ng

M

magistrate n. quan toa
maintenance n: tién cép dudng

majority n: tudi truong thanh
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malpractice n: hanh dong phi phap
manslaughter n: té: ngo sat
maritime a: (thuée) ngcinh hang hai
marketability n: ¢c6 thé tiéu thu duoe
medical a: (thudc) y hoc

mercenary a: vu loi

mercy n: su khoan dung

merge v: hop nhat

mMINOr n: ngiot vi thanh nién
minority n: tuéi vi thanh nién
misadventure n: tai nan bat ngo
misconduct n: hanh vi sai trdai
misdiagnosis n: su chudn dodn sai
misrepresentation n: s« xuyén tac
mistrial n: vu xZ an sai

mitigation n: su giam nhe

modify v: sia dé:

monopoly n: su déc quyén
mortgage n./v: thé chép

mortgageable a: c6 thé chap nhdn vit cam cé’
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mortgagor n: nguwoi phai thé no

murder n./v: giét ngudi; toi giét nguoi

N

negligence n: su’ so sudt
negotiable a: co thé thuong luong duoc
notification n: s« khat bdo

null a: khong co hiéu luc

O

obligation n: nghia vu
observance n: su tudan thu
offense n: s« pham téi

offer n: loi dé nghi

offeree n: nguol duoe chao hang
offeror n: nguoi chao hang

onus n: bén phén

ordinance n: sdc lénh

original n: nguyén ban

overrode v: bdc bo

ownership n: quyén sa hizu
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P

pardon n./v: su tha thu; tha thu
parole a: ban cam két cua tit nhén
partner n: doi tac
partnership n: s’ céing tac
pathologist n: nha nghién cuu bénh hoc
passport n: ho chiéu
penalty n: su trung phat
performance n: biéu hién
permission n: s« cho phep
personal propenrty: tai san riéng
petition 1.n: don kién nghi

2.v: kién nghi
physical a: tu nhién
plaintiff n: nguyén don
plea n: lot bién ho
pleading n: si bao chiza
pledge n: [0 cam két
policy n: chinh sach

pollutant n: chdt gay 6 nhiém
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pollution n: s 6 nhiém

pOSSession N: s sd hitu

post mortem: kham nghiém tu thi
precedent n: tién nhiém

predecessor N: ngudi tién nhiém; té tién
preferential a: vu tién

premeditate v: chudn bi trudc

premise n: gia thuyét

prepayment n: su’ tra trude

prescribe v ra lénh; quy dinh

principal n: nguoi dirng dau; thu pham chinh
principle n: nguyén tac

priority n: quyén wu tién

prisoner n: tiz nhan

privilege n: ddc quyén ddc loi

procedural a: theo thu tuc

proceeding n: viéc khoi 6

process n: qud trinh

promise n./v: lot hita; cam két
promissory note: giéy no

promulgation n: su ban hanh
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property n:. ta: san

prosecute v: khoi té

prosecution n: viéc khai to’

prosecutor n: nguoil khoi to; nguyén cdao
provision n: diéu khoan

punishment n: su trieng phat

Q

quarantine n: s« cach ly
quorate a: ¢6 s6 dai biéu theo quy dinh
quash v: huy bo

quasi-judicial a: gan nhu co tinh phdp ludt

R

rape n: s« chiém doat; su hiép dém
ratification n: su’ phé chudn

real property: bdt dong san

realty n: bat déng san

recipient n: ngudi nhan
reconstitute v: khot phuc lai
redeem v: thucc hién; boi thuong

redress n: s boi thuong
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registration n: siw dang ky
rehear v: nghe lai (vu an)
remedy n: giai phap

remission n: s mién giam

P P P+ e P

remuneration n: tién thi lao
repeal v: huy bo

repossession n: s« chiém huu
represent v: dai dién
representation n: s« dai dién
requirement n: yéu cdu
rescind v: bai bo

retaliation n: s tra thi
retrospective a: co hiéu luc tro vé trude
revenue n: thu nhap

review n./v.-xem xeét lai

revoke v: thu hoi; huy bo

¥ ¢ P+ P+ P+ r O+ O+ P+ o

rule n: nguyén tac; lugt lé

L

ruling n: sw quyét dinh
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schedule n: ban liét ké; muc luc
securities pl: ¢é phidu

security n: s an toan; vat thé' chéap
security interest: lai sudt thé chdp
seize v: tich thu

sentence n./v: ban an; tuyén an
serve v: tong dat; gui

service N: s¥ tong dat

settlement n: su gidi quyét; chuyén nhuong tai
san

sexual intercourse: s« giao hop
share capital: c6 phdn

sheriff n: qudn truong canh sdt
shipment n: viéc gui hang

shipper n: nguoi lo viéc gui hang

shipping n: viéc vén chuyén hang hod bang tau
thuyén

sthutout n: s« can tro

signature n: chi ky
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registration n: s« dang ky
rehear v: nghe lai (vu an)
remedy n: giai phap
remission n: s’ mién giam
remuneration n: tién thi: lao
repeal v: huy bo

repossession n: s chiém hitu
represent v: dai dién
representation n: si dai dién
requirement n: yéu cau
rescind v: bai bo

retaliation n: si tra thi
retrospective a: co hiéu luc tro vé trude
revenue n: thu nhdp

review n./v.-xem xét lai
revoke v: thu héi; huy bo

rule n: nguyén tac; luét 1é

P P+ ¢ ¢ F P+ O E O F O E P OFE PP P

ruling n: s« quyét dinh
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S

schedule n: ban liét ké; muc luc
securities pl: co phiéu

security n: si an toan; vit thé chap
security interest: lai suadt thé chdp
seize v: tich thu

sentence n./v: ban dan; tuyén an
serve v: tong dat; gui

service n: su tong dat

settlement n: sw gidi quyét; chuyén nhuong tai
san

sexual intercourse: su giao hop
share capital: c6 phan

sheriff n: qudn truong canh sat
shipment n: viéc gui hang

shipper n: nguoi lo viéc gui hang

shipping n: viéc vdan chuyén hang hod bang tau
thuyén

shutout n: su’ can tro

signature n: chu ky
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tribunai n: toa an
trust n: s tin cay; su tin nhiém
trustee n: nguoi duoc tin nhiém

tyrannical a: bao nguoc; chuyén ché

{ . T B R

tyranny n: s bao nguoc; su chuyén ché

U

unauthorized a: trat phep
unconstitutional a: trdi vdi hién phap
undertaking n: loi hiza; su cam két

uncertainty n: s khong chdc chdn

P O+ P+ O+

unilateral a: don phuong

\ 4

valldity n: gia tri phap ly
vendor n: nguoi ban; bén ban
verdict n: loi phan quyét
violate v. xam pham; vi pham

violation n: s« vi pham

P P+ P+ P+ P+ P

void a: khong co hiéu luc
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W

will n: di chuc

witness n: nhdn chung
withdraw v: rut lui

writ n: lénh

wrong n: diéu sai trdi
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